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MINIMUM WAGES IN CERTAIN TERRITORIES, POSSES- 
SIONS, AND OVERSEA AREAS OF THE UNITED STATES 


WEDNESDAY, FEBRUARY 15, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
on Epucation AND Lapor, 
Washington, D.C. 

The subcommittee met at 10:30 a. m., pursuant to notice, in room 
429 of the House Office Building, Hon. Car] Elliott (chairman of the 
subcommittee) presiding. 

Present: Representatives Elliott, Landrum, Roosevelt, and Coon. 

Present also: Fred G. Hussey, chief clerk; John O. Graham, mi- 
nority clerk; Kennedy W. Ward, assistant general counsel to the com- 
mittee; and Russell C. Derrickson, chief investigator. 

Mr. Exzsorr. The subcommittee will be in order. 

Gentlemen, we meet today pursuant to the appointment of the 
Honorable Graham A. Barden, chairman of the House Committee on 
Education and Labor, as evidenced by a letter from the Honorable 
Graham A. Barden addressed to me dated February 10, 1956, in which 
he said: 


By virtue of the authority vested in me as chairman of the House Committee 
on Education and Labor, I hereby appoint you as chairman of a subcommittee to 
hold hearings and consider the bills, H. R. 209, H. R. 4478, H. R. 9129, and 
H. R. 9144, and such other bills as may come to the attention of the subcommittee 
dealing with the application of the Fair Labor Standards Act of 1938 to Guam, 
American Samoa, or Wake Island. After completion of your consideration of 


this matter, you should report your recommendations for consideration to the 
full committee. 


The following members of the committee will serve with you on this subcom- 
mittee: Hon. Phil M. Landrum, Hon. Earl Chudoff, Hon. James Roosevelt, Hon. 
Joe Holt, Hon. Sam Coon, and Hon. Orvin B. Fjare. 

Sincerely yours, 


GRAHAM A, BARDEN, Chairman. 

Now our subcommittee has met in executive session and in that 
executive session we have determined that the scope of our inquiry 
shall first be limited to American Samoa; and secondly, that we will 
hear witnesses beginning now who are interested in the subjeet of 
American Samoa; and thirdly, that our hearings will go over from 
today when we have finished today, to 10 o’clock on Friday, February 
17. At that time there will be heard representatives of the Depart- 
ment of Defense, the Department of Interior, and the Department 
of Labor. 

Now, it is contemplated that we may be in session a considerable 
portion of the day, Friday. We will begin at 10 o’clock. It depends 
on how long it takes us to finish. 
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(The bills referred to are as follows:) 


{H. R. 209, 84th Cong., Ist sess.] 
A BILL To amend the Fair Labor Standards Act of 1938, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Overseas 
Fair Labor Standards Amendmeuts of 1954”. 

Sec. 2. Section 6 of the Fair Labor Standards Act of 1938, as amended, is 
amended by striking out the period at the end of paragraph (2) in subsection (a), 
and inserting in lieu thereof a semicolon and the following new paragraph: 

“(3) if such employee is employed in Guam, American Samoa, or Wake 
Island, not less than the applicable rate established by the Secretary of 
Labor as herein provided. The provisions of paragraph (1) of this subsec- 
tion shall not apply to any employee specified in this paragraph (3), but when 
the Secretary of Labor finds that economic conditions in such possession, 
in a specific area or areas thereof, or in relation to particular work to be 
performed therein warrant, he shall determine and promulgate, following 
a public hearing on the matter, the minimum wage rate which he shall 
find appropriate for such geographical area or particular work in con- 
formity with the policy of this Act. In making such a determination, the 
Secretary shall take into account the level of the economy of the area and 
its capacity to sustain the rate without causing substantial curtailment of 
employment, substantial hardship to business enterprise, or other disruptive 
effects; and he shall also take into account the reasonable relationship of 
such rate to wage rates paid in neighboring economies on which such area 
draws substantially for its labor supply. The minimum wage rate thus 
established by the Secretary shall not exceed the rate prescribed in para- 
graph (1) of this subsection.” 

Sec. 3. Section 13 of such Act is amended by adding at the end thereof the 
following new subsections (e) and (f) : 

“(e) The provisions of sections 6, 7, 11, and 12 shall not apply with respect 
to any employee whose services during the workweek are performed in a 
workplace within a foreign country or within United States territory other 
than the following: A State of the United States; the District of Columbia; 
Alaska; Hawaii; Puerto Rico; the Virgin Islands; outer Continental Shelf 
lands defined in the Outer Continental Shelf Lands Act (ch. 345, Stat. 462) ; 
and the possessions named in section 6 (a) (3). 

“(f) The provisions of section 7 and section 12 shall not apply with respect 
to employees for whom the Secretary of Labor is authorized to establish mini- 
mum wage rates as provided in section 6 (a) (3), except with respect to 
employees for whom such rates are in effect; and with respect to such employees 
the Secretary may make rules and regulations providing reasonable limitations 
and allowing reasonable variations, tolerances, and exemptions to and from any 
or all of the provisions of sections 7 and 12 if he shall find, after a public 
hearing on the matter, and taking into account the factors set forth in section 6 
(a) (3), that economic conditions warrant such action.” 

Sec. 4. Section 16 of such Act is amended by adding at the end thereof the 
following new subsection (d): 

“(d) In any action or proceeding commenced prior to, on, or after the date 
of enactment of this subsection, no employer shall be subject to any liability 
or punishment under this Act or the Portal-to-Portal Act of 1947 on account 
of his failure to comply with any provision or provisions of such Acts with 
repect to work performed in a workplace to which the exemption in section 13 
(e) is applicable, or with respect to work performed in a possession named in 
section 6 (a) (3) at any time prior to the establishment by the Secretary, as 
provided therein, of a minimum wage rate applicable to such work.” 


{H. R. 4478, 84th Cong., 1st sess.] 
A BILL To amend the Fair Labor Standards Act of 1938, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6 of the Fair Labor Standards 
Act of 1938, as amended, is amended by strikinr out the period at the end of 
paragraph (2) in subsection (a), and inserting in lieu thereof a semicolon and 
the following new paragraph : 
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“(3) if such employee is employed in American Samoa, not less than the 
applicable rate established by the Secretary of Labor as herein provided. 
The provisions of paragraph (1) of this subsection shall not apply to any 
employee in American Samoa, but when the Secretary of Labor finds that 
economic conditions in American Samoa or in relation to particular work 
to be performed therein warrant, he shall determine and promulgate, follow- 
ing a public hearing on the matter, the minimum wage rate which he shall 
find appropriate for such geographical area or particular work in con- 
formity with the policy of this Act. In making such a determination, the 
Secretary shall take into account the level of the economy of the area and 
its capacity to sustain the rate without causing substantial curtailment of 
employment, substantial hardship to business enterprise, or other disruptive 
effects; and he shall also take into account the reasonable relationship of 
such rate to wage rates paid in neighboring economies on which such area 
draws substantially for its labor supply. The minimum wage rate thus 
established by the Secretary shall not exceed the rate prescribed in para- 
graph (1) of this subsection.” 

Sec. 2. Section 13 of such Act is amended by adding at the end thereof the 
following new subsection : 

“(e) The provisions of section 7 and section 12 shall not apply with respect 
to employees in American Samoa, except with respect to employees for whom 
minimum wage rates established under section 6 (a) (3) are in effect; and with 
respect to such employees the Secretary may make rules and regulations pro- 
viding reasonable limitations and allowing reasonable variations, tolerances, 
and exemptions to and from any or all of the provisions of sections 7 and 12 
if he shall find, after a public hearing on the matter, and taking into account the 
factors set forth in section 6 (a) (3), that economic conditions warrant such 
action.” 


{H. R. 9129, 84th Cong., 2d sess.] 
A BILL To amend the Fair Labor Standards Act of 1938, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Overseas 
Fair Labor Standards Amendments of 1956.” 

Seo. 2. Section 6 of the Fair Labor Standards Act of 1938, as amended, 
is amended by striking out the period at the end of paragraph (2) in subsection 
{a), and inserting in lieu thereof a semicolon and the following new paragraph: 

“(3) if such employee is employed in Guam, American Samoa, or Wake 
Island, not less than the applicable rate established by the Secretary of 
Labor as herein provided. The provisions of paragraph (1) of this sub- 
section shall not apply to any employee specified in this paragraph (3), 
but when the Secretary of Labor finds that economic conditions in such pos- 
session, in a specific area or areas thereof, or in relation to particular work 
to be performed therein warrant, he shall determine and promulgate, fol- 
lowing a public hearing on the matter, the minimum wage rate which he 
shall find appropriate for such geographical area or particular work in 
conformity with the policy of this Act. In making such a determination, - 
the Secretary shall take into account the level of the economy of the area 
and its capacity to sustain the rate without causing substantial curtail- 
ment of employment, substantial hardship to business enterprise, or other 
disruptive effects; and he shall also take into account the reasonable rela- 
tionship of such rate to wage rates paid in neighboring economies on which 
such area draws substantially for its labor supply. The minimum wage 
rate thus established by the Secretary shall not exceed the rate prescribed in 
paragraph (1) of this subsection.” 

Sec. 3. Section 13 of such Act is amended by adding at the end thereof the fol- 
lowing new subsections (e) and (f): 

“(e) The provisions of sections 6, 7, 11, and 12 shall not apply with respect 
to any employee whose services during the workweek are performed in a work- 
place within a foreign country or within territory under the jurisdiction of the 
United States other than the following: A State of the United States; the District 
of Columbia; Alaska; Hawaii; Puerto Rico; the Virgin Islands; outer Con- 
tinental Shelf lands defined in the Outer Continental Shelf Lands Act (ch. 345, 
67 Stat. 462) ; and the possessions named in section 6 (a) (3). 
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“(f) The provisions of section 7 and section 12 shall not apply with respect 
to employees for whom the Secretary of Labor is authorized to establish min- 
imum wage rates as provided in section 6 (a) (3), except with respect to em- 
ployees for whom such rates are in effect; and with respect to such employees 
the Secretary may make rules and regulations providing reasonable limitations 
and allowing reasonable variations, tolerances, and exemptions to and from any 
or all of the provisions of sections 7 and 12 if he shall find, after a public hear- 
ing on the matter, and taking into account the factors set forth in section 
6 (a) (8), that economic conditions warrant such action.” 

Src. 4. Section 16 of such Act is amended by adding at the end thereof the 
following new subsection (d) : 

“(d) In any action or proceeding commenced prior to, on, or after the date 
of enactment of this subsection, no employer shall be subject to any liability or 
punishment under this Act or the Portal-to-Portal Act of 1947 on account of his 
failure to comply with any provision or provisions of such Acts with respect to 
work performed in a workplace to which the exemption in section 13 (e) is 
applicable, or with respect to work performed in a possession named in section 
6 (a) (3) at any time prior to the establishment by the Secretary, as provided 
therein, of a minimum wage rate applicable to such work.” 

Sec. 5. Section 17 of such Act is amended by striking the word “and” after 
the words “Canal Zone”, and inserting the words “and the District Court of 
Gaum” after the words “Virgin Islands”. 


[H. R. 9144, 84th Cong., 2d sess.] 
A BILL To amend the Fair Labor Standards Act of 1938, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled. That this Act may be cited as the “Overseas 
Fair Labor Standards Amendments of 1956”. 

Sec. 2. Section 6 of the Fair Labor Standards Act of 1938, as amended, is 
amended by striking out the period at the end of paragraph (2) in subsection 
(a), and inserting in lieu thereof a semicolon and the following new paragraph : 

“(3) if such employee is employed in Guam, American Samoa, or Wake 
Island, not less than the applicable rate established by the Secretary of 
Labor as herein provided. The provisions of paragraph (1) of this sub- 
section shall not apply to any employee specified in this paragraph (3), but 
when the Secretary of Labor finds that economic conditions in such posses- 
sion, in a specific area or areas thereof, or in relation to particular work to 
be performed therein warrant, he shall determine and promulgate, follow- 
ing a public hearing on the matter, the minimum wage rate which he shall 
find appropriate for such geographical area or particular work in conformity 
with the policy of this Act. In making such a determination, the Secretary 
shall take into account the level of the economy of the area and its capacity 
to sustain the rate without causing substantial curtailment of employment. 
substantial hardship to business enterprise, or other disruptive effects; and 
he shall also take into account the reasonable relationship of such rate to 
wage rates paid in neighboring economies on which such area draws sub- 
stantially for its labor supply. The minimum wage rate thus established 
by the Secretary shall not exceed the rate prescribed in paragraph (1) of 
this subsection.” 

Sec. 3. Section 13 of such Act is amended by adding at the end thereof the 
following new subsections (e) and (f) : 

“(e) The provisions of sections 6, 7, 11, and 12 shall not apply with respect 
to any employee whose services during the workweek are performed in a work- 
place within a foreign country or within territory under the jurisdiction of the 
United States other than the following: A State of the United States; the Dis- 
triet of Columbia: Alaska; Hawaii: Puerto Rico; the Virgin Islands; outer 
Continental Shelf lands defined in the Outer Continental Shelf Lands Act (ch. 
345, 67 Stat. 462): and the possessions named in section 6 (a) (3). 

“(f) The provisions of section 7 and section 12 shall not apply with respect 
to employees for whom the Secretary of Labor is authorized to establish mini- 
mum wage rates as provided in section 6 (a) (3), except with respect to em- 
ployees for whom such rates are in effect; and with respect to such employees 
the Secretary may make rules and regulations providing reasonable limitations 
and allowing reasonable variations, tolerances, and exemptions to and from any 
or all of the provisions of sections 7 and 12 if he shall find, after a public hear- 
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ing on the matter, and taking into account the factors set forth in section 6 (a) 
(3), that economic conditions warrant such action.” 


Src. 4. Section 16 of such Act is amended by adding at the end thereof the fol- 
lowing new subsection (4) : 


“(d) Im any action or proceeding commenced prior to, on, or after the date 
of enactment of this subsection, no employer shall be subject to any liability or 
punishment under this Act or the Portal to Portal Act of 1947 on account of his 
failure to comply with any provision or provisions of such Acts with respect to 
work performed in a workplace to which the exemption in section 13 (e) is ap- 
plicable, or with respect to work performed in a possession named in section 6 
(a) (3) at any time prior to the establishment by the Secretary, as provided 
therein, of a minimum wage rate applicable to such work.” 


Sec. 5. Section 17 of such Act is amended by striking the word “and” after 
the words “Canal Zone”, and inserting the words “and the District Court of 
Guam” after the words “Virgin Islands”’. 

Mr, Exx1zorr. The subcommittee has as prospective witnesses, Mr. 
Linton Collins and Mr. William Moore, Jr., and others. 


STATEMENTS OF WILLIAM D. MOORE, JR., TERMINAL ISLAND, 
CALIF.; AND LINTON M. COLLINS, WASHINGTON, D. C. 


Mr. Cottins. Mr. Chairman, we are very grateful for the oppor- 
tunity of being here today to present what we may know about Ameri- 
can Samoa, and I think my dient. Mr. William D. Moore, the foreign 
production manager of Van Camp Sea Food Co., who has a plant on 
the island, the only plant there, will be able to give you a fuller picture 
than I could, and I would like to ask him to make a statement first. 

Mr. William D. Moore. 

Mr. Moorr. If I may, I would like to proceed. 

Mr. Ex.iorr. Do you have a copy of your statement ? 

Mr. Moore. I am going to talk informally, Mr. Chairman, and prob- 
ably follow the pattern of my memorandum addressed to Hon. Mr. 
Roosevelt, citing the operation of the Van Camp Sea Food Co. in 
American Samoa. 

I would like to, in the very beginning, however, express the appre- 
ciation of my firm, the Van Camp Sea Food Co., for this opportunity 
to appear before your group to express our thoughts and our wishes 
concerning our operations at Samoa. : 

My company is a California firm with main offices at Terminal Is- 
land, Calif., and additional plants at San Diego, Calif., Astoria, Oreg., 
and our most recent operation is at Pago Pago, American Samoa. We 
have been there for about 2 years. 

A little bit on the history of our going into American Samoa might 
be of interest to the committee. I believe it was in 1952, the Depart- 
ment of Interior circulated invitations to bid on a cannery that was in- 
operative at that time, and this bid had national circulation to all 
cannery operators who might have an interest in that operation there. 

In 1953, my company sent an individual, myself, to do a survey of 
that operation down there as a potential site for ourselves. Very 
frankly, when I returned after my visit to Samoa I had to report some 
discouraging aspects of the operation—of the potentials of that opera- 
tion. 

Based upon the unfortunate experience of our predecessor, who was 
under the guidance of Harold Gatty, and their inability to catch fish, 
it was a discouraging precedent for anyone to follow. 
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We were aware, or soon learned during our survey, that the wage- 
and-hour laws applied to American Samoa and it was very unlikely, 
although we had not gotten into any operation at that time, whether or 
not our company could pay the minimum wages as required in the 
United States. 

A cannery of that nature, in that area, is very dependent upon a 
refrigeration plant. This is a small operation, a small cannery, and 
there was not a refrigeration plant on the site other than a very small 
plant that the Government of American Samoa has, and it is in rather 
poor repair. 

Considering all of these drawbacks—and I should point out, too, 
further, that the Fish and Wildlife Service under the Pacific Oceanic 
Fisheries Investigation in Honolulu, had made surveys in that area 
and their surveys were not encouraging so far as locating a fishery 
suitable in size to support a cannery operation. 

In spite of these possible drawbacks, the very definite drawbacks to 
that location as a potential operation for us, we made our bid and we 
were awarded a 5-year lease with the provision that the first year 
would be an experimental period. 

Mr. Etxiorr. You have finished your first year, have you not? 

Mr. Moore. We have finished our first year. As a matter of fact, 
we are at the close of a second year’s operation at this time. 

Mr. Etxrorr. Did other people bid for this cannery on American 
Samoa at the time that you bid for it? 

Mr. Moore. I do not know. I think that that answer would have 
to come from the Department of Interior, who received the bids. 

Mr. Exxiorr. The Department of Interior received the bids, and 
then awarded you the contract to operate the plant? 

Mr. Moore. That is right. 

Mr. Exxtiorr. Who was your predecessor operator there on the 
island ? 

Mr. Moore. The predecessor was a man by the name of Gatty, an 
Australian-born person who is well known for his transoceanic flights 
with Mr. Wiley Post. And for many years Harold Gatty apparently 
cherished the idea that a fish cannery operation would prosper in that 
area. 

Mr. Exxiorr. How long did he operate before he stopped operations? 

Mr. Moore. His operations never actually did get started. It was 
quite a long while in the making and the preparation. There was the 
purchase of fishing crafts from the west coast, and the negotiations 
with the, at that time the Navy Department, who administered the 
Island of American Samoa. for the use of lands and buildings that 
were not presently in use. The purchase of cannery equipment from 
the west coast was made, and the hiring of a west coast canneryman to 
set up this cannery and to manage its operations. 

The fleet that Mr. Gatty acquired was based at Fiji, in the town 
of Suva. and the idea was that the fleet would operate out of that area 
and catch its fish in the area of the Fiji Island, which is approximately 
750 miles southwest of Samoa, and deliver its catch to the cannery at 
Samoa for packing there, and I presume shipment of the finished 
product to the United States, although I don’t know what his complete 
intentions were. 

I believe that they were about a year in their preparations, and there 
was a considerable expenditure. It is reported—and I have no com- 
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plete facts on this—that approximately $2 million was invested by Mr. 
Gatty and those who he was able to interest in financing this operation. 
They bought their fleet, and they got their cannery set up, and they 
sent their fleet out to catch fish. And I think something like 5 tons, 
which is a very, very insignificant amount of fish, was delivered to the 
cannery, and it was processed in a very few hours. That was the only 
operation that took place under that management. 

Mr. Exxsorr. Why did it fail, the lack of fish ? 

Mr. Moore. The lack of fish. 

Mr. Exxiorr. The inability to catch fish ? 

Mr. Moore. The inability of that fleet to catch fish. The boats that 
were used were west coast boats, fishing west coast methods of fishing, 
and the principal west coast methods of fishing are purse seining, 
which is catching fish by nets, and by hook and line, or bait-boat fish- 
ing. Those boats are commonly referred to as clippers. Neither one of 
> ea and their style of fishing was able to produce any quantity 
of fish. 

Consequently, the corporation, which was incorporated in the United 
States, declared bankruptcy and the company was bought out in bank- 
ruptcy sale by a firm by the name of Wilbur Ellis Co. 

The Wilbur Ellis Co. apparently made no attempt to operate the 
cannery. ‘They eventually disposed of the vessels, and the Govern- 
ment of American Samoa, which I believe at that time was going 
through the transition of change of administration from the Navy 
Department to Interior Department, purchased the cannery equip- 
ment. Of course, they owned the buildings already, and the land. 

P va Exzzorr. Do you recall what they paid the Wilbur Ellis Co. 
or it? 

Mr. Moore. It was purchased for $40,000, the cannery equipment, 
I think. 

Mr. Exxiorr. Now, you are using that cannery equipment now ? 

Mr. Moore. That is right, we are, Mr. Chairman. 

Mr. Erxiorr. And it is still owned by American Samoa, the 
Government there ? 

Mr. Moore. The Government of American Samoa still owns that 
equipment, and, of course, owns the lands and buildings that we are 
operating in. However, in our 2 years of operations we have added 
to the existing equipment there in order to enlarge on the facility, 
and in order to make them more modern and to try to make them more 
efficient as a cannery. 

Mr. Exxiorr. Could you tell the subcommittee what you have spent 
in enlargement and improvements to the operation there ? 

Mr. Moore. I do not have the exact figures before me, Mr. Chairman, 
but I believe conservatively that we have spent close to $250,000 in 
improvements. 

Mr. Exxtorr. You have added. $250,000 worth of equipment to the 
$40,000 worth that was existing? 

Mr. Moore. Yes. _However, the $40,000 of equipment, a good part 
of it, had to be removed from the cannery. In other words. we found 
that the cleaning tables that were there were not adequate in size, or 
in design, to handle this kind of fish, and they had to be replaced with 
a cleaning table that was suitable for the job. So it was not entirely 
adding onto existing equipment but in many cases replacing that 
which was already there. 
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_I might point out, as I have already mentioned, our going into 
Samoa was after acting upon a bid that was circulated nationally, 
and that the lease agreement that we entered into with the Govern- 
ment of American Samoa does not give us an exclusive franchise in 
American Samoa. It is still open to other canneries, if they so desire. 
It also does not involve any Government subsidy. All expenses of our 
operations down there have been borne by my company, the Van 
Camp Sea Food Co. 

It would be foolish of me, or my company, to say that the profit 
motive was not a motive that took us into that area. So far we have 
not experienced any profits, and quite to the contrary, we have lost 
considerable. In our first year of operation down there, at the close 
of our fiscal yor we reported a loss, or recorded a loss, which we re- 

orted to the Internal Revenue Department, of approximately 

200,000. 

At the end of the second fiscal year’s closing, we reported a loss of 
$30,000, approximately. 

By virtue of the fact that we made a smaller loss at the end of the 
second year, there is some indication that progress is being made, and 
we are hopeful that the progress will continue to the point where we 
will show a profit for our efforts. 

Mr. Ex.iorr. How do you account for the fact that you are losing 
considerable amounts of money each year now? 

Mr. Moore. Our first year’s losses were caused out of the very 
nature of this being an experimental operation. We did not, as I 
pointed out in the early part of this, have any idea whether or not 
the supply of fish was going to be there. We did not know what we 
might expect from the Samoans as a people so far as their ability to 
apply themselves to industrial sential of work. We were gba 
lacking in this very needed facility of a refrigeration plant, whic 
made it necessary for us in the beginning then to bring to the area a 
motorship which we chartered, a motorship designed as a refrigerated 
vessel that moved into the area under our charter to receive fish from 
the fishing boats and to hold it for eventual delivery to the cannery. 

The catch of fish was not enough to offset the expenses of that 
motorship operation. Asa result, we did experience this very substan- 
tial loss in the beginning. 

The following year—actually, this period that I mention of the 
$200,000, was during a period of approximately 6 months. We went 
in there in January, and our fiscal year closes May 31. The following 
year of May 31, 1955, our losses were much less. 

Mr. Roosevett. Does the loss in the first year include capital equip- 
ment, such as the $250,000 that you estimated you put into it? 

Mr. Moore. Some part of it, possibly, although I don’t have all of 
the figures on that. A great part of the loss is basically in the expenses 
involved in the operation of the motorship that was brought to that 
area. There would be an amortization of the capital investment over 
an allowed period of time, and I dare say that some portion of that 
investment will show up or would show up in that loss figure, but I 
think it would be a minor part of it compared to the expense loss we 
experienced out, of the operation of the motorship. 

“Mr. Exxsorr. It would be a matter of depreciation, so far as taxes 
are concerned. ’ 

Mr. Moore. That is right. 
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When we arrived in Samoa, we found, as I have indicated, no com- 
mercial fishermen, or certainly no experienced cannery workers, and 
in our lease agreement with the Government of American Samoa we 


agreed to the following, which I will read as quoted from the lease 
agreement : 


to provide for improvement of the economy of American Samoa by developing 
the skills relating to fishing and fish processing among the Samoans, by providing 
local income through wages, and by insuring a local supply of raw, frozen, and 


processed fish. 

In our 2 years of operation down there, so far, we have followed 
that agreement. We have made more progress along the lines of 
developing the cannery operation and the skills necessary for the 
processing of fish than we have in the development of fishermen among 
the Samoans. We are getting started on that project earnestly now, 
and we certainly hope that our efforts will be fruitful. 

We are particularly encouraged by the interest and the energy and 
the aptitude of the Samoan people in connection with this first indus- 
try to their island. They certainly have applied themselves well to 
it, and I think that they welcome it and would like to see it continued. 

Mr. Exxiorr. Is this the only industry on the island? 

Mr. Moors. This is the only industry that has come into the island 
from the outside. I think that is a better way to describe it. There 
are existing industries—or an existing industry—there, in their 
copra industry, which is a natural product of the island. It has been 
virtually the only industry that the people have known in all of their 

ears. 
- Mr. Exuiorr. It is a seasonal industry, is it not? 

Mr. Moore. Well, I believe that is true, Mr. Chairman. They 
harvest the coconut and dry it throughout the year, but there may 
be periods when the copra is more plentiful than it is at other times. 
I am not too well acquainted with that industry. 

Mr. Exnsorr. Is yours an industry that operates the year around / 

Mr. Moore. Yes, sir; we operate the year around, with seasonal 
highs and lows, depending upon the catch of fish. That is peculiar 
of the fishing industry on the west coast, as well as it is in our area, 
in Samoa. We have not been there long enough or fished steadily 
enough to know what those seasonal variations are yet. 

Mr. Roosrveur. Most of your fishermen today are Japanese fisher- 
men, is that right ? 

Mr. Moore. That is right, Mr. Roosevelt. 

Mr. Roosevetr. But you are trying to develop a Samoan fisherman 
who would replace the Japanese fishermen in time, is that part of your 
program ? : 

Mr. Moore. We are trying to develop a Samoan fisherman that will 
replace the Japanese fishermen in time. As soon as possible that will 
be done. We will also have, and still encourage our own west coast 
fishermen from California to go into that area. Last year—approxi- 
mately a year ago, or perhaps a little longer—we assisted a fishing 
operation or expedition to Christmas Island that was performed by 
a west coast fisherman with two bait-boat-type vessels that were con- 
verted over to this long-line fishing method. _ cae 

I will tell you a little bit about the long-line method of fishing in a 
moment, because there is a difference. 
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These two boats enjoyed moderate success, considering it was their 
first attempt at that kind of fishing operation. The program was also 
under the auspices of the Pacific Oceanic Fisheries Investigation at 
Honolulu. There is an arrangement there where a vessel would be 
paid for in connection with a certain amount of effort that they put into 
it, and I believe it was based on the number of hooks that they laid out. 

This long-line fishing method has so far been the only method that 
has proven successful in the area. It differs from the bait-boat-type 
fishing and the purse-sein-type fishing in that it goes for the fish that 
are subsurface. Bait-boat fishing and purse-sein fishing take the 
surface tuna, and conduct their efforts on a school of fish that are visi- 
ble by certain signs on the surface. They are called breesing schools, 
and birds fly over the fish as a signal to the boats that there are fish 
present in that area. On the long-line fishing they set out lines, longi- 
tudinal lines with vertical drops with hooks and with dead bait at- 
tached over quite a lengthy area. Sometimes these long lines stretch 
out for a distance of 4 or 5 miles. They are placed in areas that from 
past experience have proven to be areas that will yield tuna, and then 
they go back and harvest these lines. 

An average yield varies, of course, with the area, but it may be as 
little as 1 fish per hundred hooks, or it might be as high as 10 fish per 
hundred hooks, and these fish may not all be tuna. Tuna will take a 
bait, and sharks will take the bait, and marlin will take the bait, 
and even an occasional whale has been taken on these long lines. 

Mr. Extrorr. Is tuna the only fish that you process? 

Mr. Moore. That is the only fish that we process in our cannery. 
The principal species of tuna that we process at our cannery in Amer- 
ican Samoa are the albacore, which is better known in our markets as 
the white-meat tuna, and the yellowfin. There are other species 
that are insignificant because of the minor quantity that is available. 
there. There is the bigeye, and a very, very small amount of skipjack. 

I hope I have given you a background here of our operations that 
will give you some understanding of what our problems are. 

Mr. Roosevett. Did the original operator fail largely because of a 
lack of supply of fish? Does your operation up to this time give you a 
feeling that there is enough supply to mean that you can maintain a 
permanent operation there if other conditions justify it? 

Mr. Moorsr. Mr. Roosevelt, we are definitely encouraged with the 
catch that we have received at our cannery. e still are not certain 
how long that supply is going to last. e do not know whether we 
have a fishery down there that is of a permanent enough nature to 
support a cannery operation for an indefinite period of time. Our 
experiences with other fishing areas off the west coast have shown us 
in the past that they will move for various reasons, possibly for feed 
reasons, and possibly because of overfishing of a certain area, and 
where not too many years ago, 25 or 30 years ago, our Channel Islands 
off the coast of southern California supported a very substantial fishery 
for the canneries at that particular time—of course the cannery busi- 
ness was smaller then—our boats now, instead of going out into the 
Channel Islands, except for albacore, which is a seasonal fish, must 
travel longer distances than that. They go down off the lower coast 
of Mexico, Panama, the west coast of South America, the Galapagos, 
a distance of 2,500 or 3,000 miles. It is a 6,000-mile round trip for 
these boats. 
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Mr. Rooseveit. There are equally wide areas available in the South 
Pacific to investigate. 

Mr. Moors. It isa lot of ocean, yes. That makes the job particularly 
difficult, The west-coast fishermen fish for surface schools of fish, 
and those surface schools of fish are normally prevalent on continental 
shelves, and they are not found, as a rule, out too far offshore. Al- 
though the distances they may travel to go to a school of fish might 
be far, there is not the need for scouting large areas, or too much so, to 
find the fish after they arrive in the general vicinity of the fish. 

However, in the South Pacific the area is vast, the signs are negli- 
gible on the surface, and it has already been discovered that a year 
ago areas that yielded fish to an initial effort at long-line fishing do not 
yield fish any more. We are consequently going out in a wider 
radius for our fish than we did in the earlier stages. 

I hope that answers your question. And the indefiniteness still 
prevails. 

Mr. Rooseverr. To sum it up, you are not sure yet of a permanent 
supply of fish, but you would call that an experimental stage as to 


whether you can establish that a permanent supply will be available to 
the cannery. 


Mr. Moors. That is right, sir. 

The other problem that I mentioned in the beginning of my talk 
was the problem of wages. We were aware of the application of the 
Wage and Hour Act to that area, and we had two alternatives. We 
could do nothing down there except what we have been attempting to 
do now for the past 2 years and what I am trying to do at this particu- 
larmoment. That is, to get that situation as far as wages are concerned 
corrected as we see it. ‘Then we can go into the area and try to catch 
fish. But we felt that the most important thing to determine was 
whether or not a fish-canning operation would survive down there, 
and whether there was a fishery down there to support the operation. 
So we took the most important job first. 

We have taken the calculated risk on this other. The wage that 
we pay our people down there is not an arbitrary wage by any means. 
We took our cue from the wage scale that was already applicable at 
Samoa. 

Mr. Ex.isorr. Where did you find that wage scale already applica- 
ble? Was it in the copra industry ? 

Mr. Moors. No; although it may apply in the industry, it does 
apply to the employees of the Government of American Samoa, those 
people who make up the administrative body, and who are working for 
the administrative groups down there. 

Mr. Exssorr. Approximately how many of those employees are 
there, if you know? 

Mr. Moore. I believe their employment total is something like 
3,000. Iam toldthatitis1,500. I am corrected on that. 

Mr. Exssorr. The Government of American Samoa has about 1,500 
employees. 

Mr. Moore. That is right, sir. Apparently back in 1952—or it 
may go back even before then, this is a publication dated in 1952—the 
Government of American Samoa under the Department of the Interior 
contracted with an organization known as Research Associates, with 
offices in Honolulu, T. H., to go itno American Samoa for the purpose 
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of conducting a survey, and they arrived at a classification and pay 
plan and merit-system law for the employees of the Government. 

This is a rather voluminous publication that they developed that 
was the result of some very careful study, and very careful considera- 
tion of the economic conditions there and in the adjoining islands, as 
Mr. Collins has reminded me, which is a very important considera- 
tion. American Samoa is very closely joined with British Samoa, 
from the distance standpoint, and there is approximately 75 miles 
separating the capital or the headquarters of American Samoa from 
British Samoa. There is quite an interchange of population between 
the two islands, and they travel to and fro freely. And the economy 
of 1 island or 1 group of islands is quite similar to the economy of 
the other. 

So when we came into the island we adopted this same pay plan 
for our employees as was used for the employees of the Government of 
American Samoa. The classifications of our employees is patterned 
pretty much after our west coast classifications; that 1s, the standards; 
that is, as far as the various breakdowns of jobs. 

Mr. Exxiorr. Do you operate a plant or plants on the west coast, 
your company ? 

Mr. Moorr. We do. We operate a plant in Terminal Island, Calif., 
and another plant in San Diego, and another plant that is not quite 
as full in its operation is at Astoria, Oreg. 

Mr. Ettrorr. And your classifications in your plant on American 
Samoa conform roughly to the classifications in your plants on the 
mainland. 

Mr. Moore. That is right, sir. We have the same breakdowns for 
our employees, pretty much, there, as we do in the States. 

Mr. Exxiorr. Can you tell us how many employees you have in 
American Samoa now, at the plant there ? 

Mr. Moore. Our total number of employees will average out right 
now at approximately 300. 

Mr. Roosrverr. That includes supervisory personnel from the States 
as well as local people. 

Mr. Moore. The supervisory personnel are quite few in number, 
Mr. Roosevelt. It could include them and still be within the reason- 
able average of 300. We have approximately 6 to 8 supervisory people 
from the States. 

Mr. Roosrvetr. This does not, however, include the fishermen ? 

‘Mr. Moore. No, it does not, sir. 

Mr. Roosevetr. All of these are Samoan natives? 

Mr. Moore. All of the employees of our plant are native Samoans. 

Mr. Roosevert. You are not importing people from the Philippines 
or some other place to operate the cannery ? 

Mr. Moore. No, sir. 

Mr. Roosrevetr. I want to establish that, because someone told me 
yesterday that a good portion of your employees there were imported 
from outside of Samoa, and I want to know how many, if any, you 
were importing from outside of Samoa. 

Mr. Moore. All of our employees are, to the best of my knowledge, 
native American Samoans. There could be some British Samoans 
among them, because there is this interchange of people back and 
forth, and there is no thorough investigation made into the family 
background of these people. But if there are any-——— 
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Mr. Lanprum. There is no immigration quotas or control on the 
part of these people going back and forth ? 

Mr. Moore. No, sir. 

Mr. Lanprum. It is a spontaneous travel on the part of these 
people. 

Mr. Moors. Yes. 

Mr. Roosrvenr. The islands are less than 75 miles apart, are they 
not, or approximately that ? 

Mr. Moore. They are about 75 miles apart; yes, sir. I do not know 
how many islands make up the British group, but there are 7 islands 
making up the American group, and the principal island is Tutuila, 
and its principal port or headquarters are located in the town of 
Pago Pago, which is also the cannery site. 

Mr. Lanprum. Do you know the population of American Samoa ? 

Mr. Moore. The total population of American Samoa, of all of 
the islands, is around 25,000, and I believe of that number that there 
are approximately 12,000 on Tutuila, the largest and main island. 

Mr. Lanprum. On this matter of transportation between the islands, 
would it be true that these natives from British Samoa and American 
Samoa could get on and off the fishing boats and go from one island 
to another as they chose, at will, or is there some other regular con- 
veyance between the island territories / 

Mr. Moore. There is a regular conveyance between the two areas. 
They have 2 vessels, or at least they had 2, and I think they will con- 
tinue to have them—1 operating out of Government-owned Samoa, 
an American vessel, and either 1 or 2 British vessels, and these are 
small vessels, carrying approximately 50 to 60 passengers. 

As far as native traveling on fishing boats are concerned, it could 
be done, but I do not think that there is very much of it. 

Mr. Lanprum. The point I am trying to make is, Mr. Roosevelt 
suggested that there was no importation of labor on the part of your 
company. 

Mr. Moore. No, sir. 

Mr. Lanprum. Or on the part of any other agencies that you know 
about there. 

Mr. Moore. No, sir. Weare employing natives of American Samoa, 
and there is an adequate labor supply there on the island of Tutuila 
itself, with a population of approximately 12,000, and the Govern- 
ment employing some 1,500, and I do not know how many are em- 
ployed in the copra industry, but we have had no trouble at all in 
securing all of the help that we needed to keep our cannery operations 
going. ; 

Mr. Granamy. Do you own the boats that go out, the fishing boats? 

Mr. Moore. No, we do not own the boats. 

Mr. Grauam. Is that all contract? 

Mr. Moore. That is all contract. 

Mr. Granam. And you have nothing to do with the employees of 
the fishing boats? . 

Mr. Moore. No, sir; we do not have anything to do with the em- 
ployees of the fishing boats.that are fishing there for us now. How- 
ever, in order to develop the Samoan as a fisherman, we are contract- 
ing or working now with an owner of a vessel at Samoa to hire or 
work out a bare-boat charter for the use of that vessel, and to man 
that vessel with Samoan natives. It may be necessary to put a Jap- 
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anese or two—fishermen—on that vessel in order to train the Samoans 
in that patricular skill. 

Mr. Lanprum. Now, Mr. Moore, with regard to your experiences 
on the west coast and the experiences in American Samoa, how does 
your labor in American Samoa compare with your labor on the west 
coast in efficiency and production ¢ 

Mr. Moore. Our experience, Mr. Landrum, thus far, has been that 
their output in relation to the output of our employees stateside, is 
anywhere from 3 to 5 to 1. It varies in the particular job that they 
are performing, of course. I think that this same situation might exist 
if we were to transport Americans, statesiders, into that same area. I 
do not think that we could get from them the same output of work 
if they were transplanted from San Diego or Terminal Island down 
to American Samoa. Climatic conditions are not particularly con- 
ducive to energy and activities. I think, as they become more pro- 
ficient at this skill of fish packing, that this ratio or this output might 
minimize some. 

Mr. Exsiorr. What is your climate there, Mr. Moore? 

Mr. Moorr. Well, the temperature is pretty even throughout the 
day, throughout the year, in fact. I think it ranges somewhere be- 
tween 70° to 90° all of the time, night and day. Humiditywise, it 
is 80° on up, and there are times when it is more on the up side than 
it is otherwise. A person going into the area and visiting, as I have 
done on 3 different occasions, and staying approximately 2 or 3 weeks 
or 4 weeks at a time, I have always found it difficult to accustom 
myself to the different climate. However, I have noticed that those 
personnel of employees of our plant, key personnel who have been 
down there for some length of time, seem to adapt themselves pretty 
well to it. They either like it or they don’t like it. That is just about 
the size of it. You do not tolerate it and you do not get used to 
it, and consequently we have had some turnover of people and per- 
sonnel. We do not enter into any contract with our people from the 
States obligating them to stay any particular length of time. We 
do ask them to stay a certain period, 10 months, but we are realistic 
enough, too, that if they don’t like it they are not going to do their 
best and it is futile for us to consider holding them down there be- 
yond that time. 

Mr. Lanprvum. Is there a very large turnover in your Samoa per- 
sonnel ? 

Mr. Moore. Among the Samoan natives, surprisingly not. I do not 
think—or I am quite sure that the changeover in personnel there is 
less than it is stateside. 

Mr. Lanprum. You employ principally men ? 

Mr. Moore. Most of our employees are women. I do not know how 
to really account for that except by the fact that this job is important 
to them, and those who are working want to hang onto the job. They 
know that there are plenty of others to take their place in case they 
drop out. For most of them it is their first and only income that 
they have had. The economy of American Samoa before the Van 
Camp Sea Food Co. operation got under way was essentially agrarian. 
Their social system and their economic system is such as to support 
everyone regardless of whether he has an income of his own. 

Everyone works at something, and under the system, the social 
system, the family, everyone is taken care of in some fashion. 
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It has been our experience with the cannery, and I believe that has 
probably been true among those employees of the Government, they 
have all welcomed an opportunity to enjoy some self-sufficiency and 
an income of their own. Most of them, I believe, share even that with 
the family. 

Mr. Exsorr. Are your employees covered by the Social Security Act, 
Mr. Moore? 

Mr. Moores. No, sir. 

Mr. Extiorr. Are they covered by the unemployment-compensa- 
tion laws? 

Mr. Moore. No, sir, they are not. 

Our wages range from 27 cents an hour to $1 an hour, which is only 
paid 1 employee, and really does not belong in this category, with an 
average of approximately 40 cents an hour for all employees working. 

Mr. Exxiorr. That, so far as the classification is concerned, compares 
favorably with the wage paid by the Government for the 1,500 em- 
ployees it has ? 

Mr. Moore. It isthesame. Of course, the Government does not have 
any fish cleaners working for them, but we have classified our people, 
fish cleaners, for example, in work that is comparable to that performed 
by those employees working for the Government. 

Mr. Roosrveut. What percentage of your total expenses is taken up 
by your labor force expenses ¢ 

Moore. What percentage of our cost, do you mean ? 

Mr. Roosevetr. Of your total cost of operation, what percentage of 
your total cost is taken up by your labor costs, roughly ? 

Mr. Moors. I do not have that figure, Mr. Roosevelt. I can get that 


information, and I would be glad to provide it for you. 


Mr. Roosevett. I think it would be important to the committee’s 
consideration. 

Mr. Exxiorr. Suppose you furnish that for the record, Mr. Moore. 

Mr. Moore. Certainly, I will. 

Mr. Roosevett. Are you clear on my request ? 

Mr. Moors. Yes, I know what you want. 

(The information referred to was subsequently supplied, but, in 
order to prevent disclosure of confidential trade information, is not 
printed.) 

Along with the classification system or the wage plan that we have 
develo for our people, we have also provided for increments to 
reward service and proficiency, and this again is in keeping with the 
Government’s system. Periodically, for loyal services and for a job 
well done, an employee is given an increase in wages. It may seem 
rather small, but the plan that we have provides for a 2-cent increase 
annually for a period of 5 years, and to increase wages then over that 
period of that length of time by 10 vents over what they are now 
getting. 

Mr. Retirees. To go back to my previous question, and the reason 
I want to make it clear to you why that is important so far as I am 
concerned: This problem has two facets to it. One is the effect of the 
‘minimum-wage law on the economy of American Samoa, and what 
would happen to the rest of the economy if this was taken out of line. 
The peo frankly, it is your peur as an operation man, you 
come before this committee to establish the fact that you are having 
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difficulty making any profit, and that this would seriously impair your 
profit picture or your chances of making a profit if you could not 
maintain this at this level. Therefore, it seems to me incumbent that 
you show us what effect it would have, in some relation to your cost of 
operation, or what it would do to you if you had to pay, let us say, 75 
cents an hour, or $1 an hour, or whatever the wage law would require. 

I am interested, and it is nice to know that you are in line with the 
position of the Government officials with regard to the economy, but 
after all you are a special pleader here, and you are a special pleader 
for your company, and we look at it—or at least I would look at it, 
that you deserve an ee to make a reasonable profit and that 
you are asking for relief from the law because if you paid it you would 
not make a reasonable profit. 

Mr. Moore. I can answer your question only partially, at this time, 
Mr. Roosevelt, by stating that our costs for direct labor and indirect 
labor, that part that goes into the production of the finished product, 
the case of tuna, are less than our similar costs in the States, but that 
is offset, or more than offset by the additional costs that we experience 
by the very nature of our operation. We have costs that we do not 
experience in the States, the transportion of cans and cartons, and 
oil, and salt, and labels, and everything that goes into the product, 
and everything has to be transported to Samoa. There is nothing 
there naturally or otherwise that we can draw on for cannery pur- 
poses. The finished product has an aditional cost that we do not have 
in the States in that it has to be transported back to the States into 
the market in which it is sold. 

Mr. Roosevetr. I think that those are very important points that 
should be set out as factually as possible so that we can get a picture 
of how they add up in the total cost picture. 

Mr. Moore. I will get figures on that to bear that out. 

(The information referred to was subsequently supplied, but, in 
order to prevent disclosure of confidential trade information, is not 
printed.) 

I think it is further interesting to point out at this time that the 
Samoans themselves do not seek the minimum wage as applicable 
here, or as applicable there, for that matter. There is a document or 
a resolution that was passed by the Legislature of American Samoa, 
commonly known as the Fono, in July of 1954, requesting the Gov- 
ernor of the Territory, through the Department of the Interior, to 
negotiate for exemptions or an exemption of American Samoa from 
the Wage and Hour Act by virtue of the relatively lower living costs 
in Samoa. Such exemption will undoubtedly prove itself a desirable 
measure, as well as an attractive industrial incentive. This resolu- 
tion was completely voluntary on the part of the Fono. 

Our operations in American Samoa are quite small in comparison 
to our total operations in the States. That is, California and Oregon. 

Mr. Coon. You mentioned the cost of living down there. Do you 
have any ratio with the cost of living there as compared to the cost 
of living in the United States here? 

Mr. Moore. I have no figures on that, Mr. Coon. 

Mr. Coon. It is considerably lower, though ? 

Mr. Moore. It is considerably lower. 

Mr. Roosevetr. I think the Department of the Interior will have, 
probably, some figures on that. 
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Mr. Moore. I believe that Governor Lowe of American Samoa has 
presented a memorandum to this committee in which he points out 
the total income of the employees of the Government at about $700 
annually. They are the only working people, that is, the only people 
who are gainfully employed, other than those people working for 
our company. Our figures on the income of our employees for the 
calendar year 1955, I think, will come out pretty close to $450 per 
employee annually. 

Now, the reason for the difference, since they are both on the same 
plan and the same scale of wages, is the shorter number of days that 
our people work, as compared to the number of days that the Govern- 
ment people work. They work a shorter period of time because of 
the lack of supply of fish. 

Our operations down there are small. We do not expect them to 
be otherwise, in comparison to our operations here in the States. I 
mentioned in a memorandum before that our production was approxi- 
mately 1 percent of our total volume. 

Mr. Rooseverr. I want to ask a question on that. If I was inter- 
ested as a worker in the cannery factory on the west coast, I think, 
looking at this problem, I would want to be awfully sure I was not 
building up here a low-wage scale competitive operation which in 
time would ruin the position of the American worker on the west 
coast, in the factory. Therefore, I want to stress two things here. I 
would try to get it from the figures that you will submit, and one is 
that the actual cost of operation quite exclusive of the labor part of 
it, and the other things, as far as transportation of necessary materials 
to Samoa, and transporting the finished product back to the coast, 
would necessitate—and I want to ask you the specific question—is 
it your opinion that this could never be a much larger operation than 
it is today, and that that would be one factor why it could not grow 
much larger than it is today ? 

Secondly, the basic raw-materials supply is such that it probably, 
at least on the facts you have now, would not support a much larger 
operation than it is today. Therefore, it is a 1 percent total volume 
that you have now indicated this operation performs, it would not be 
substantially increased, and therefore, the fears of any low-wage 
competitive operations being installed here on a large basis would be 
largely unfounded. 

Mr. Moore. That is true, Mr. Roosevelt. I am going to take the 
last part of your question there first. I would like to correct a state- 
ment made in this memorandum to you which at one time was cor- 
rect. I would like to point out that there has been an increase, but 
still, nevertheless, a very small percentage, and I will read from this 
statement here. 


Reference is made to our memorandum on operations of Van Camp Sea Food 
Go., Inc., in American Samoa, submitted to Congressman Roosevelt under a 
cover letter dated January 23, 1956. 

On page 4 in the second paragraph, a statement is made that Van Camp’s 
operations in American Samoa are small and will unquestionably remain so. 
We further stated that the total production at Samoa was approximately 1 per- 
eent of the total volume produced by its plants in California. A more accurate 
determination of the volume of fish processed by the Samoan plant is as follows: 

At the close of our fiscal year May 31, 1955, the last accounting of a full- 
year operation, the total production of the Samoa plant was 1.8 percent of the 
total produced by Van Camp’s stateside plants. For the 2-year period of our 
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Samoan operation, January 1954, through January 31, 1956, the total production 
was 3% percent of the total production of Van Camp’s stateside plants for the 
same period. 

Now what total percentage it may arrive at is uncertain, but it will 
never be a percentage of any consequence. I do not know what in your 
mind constitutes an excessive percentage, or a large percentage, but 
in comparison to the total production of the stateside industries, or 
stateside plants, the Samoan operation will unquestionably remain 
small. 

Mr. Roosrvett. Reference has been made to this memorandum which 
I have in my hand, and I would like to introduce it in the record, if 
I may, in order that everything be properly in the record. That is, 
following the testimony of Mr. Moore. 

Mr. Exxiorr. Without objection, the memorandum referred to by 
Mr. Roosevelt will become a part of the record following the test:- 
mony of Mr. Moore. 

Mr. Roosrveir. You would have no objection if we could find some 
way—and I do not know whether it is legislatively possible—to state 
that any provision which would be made as suggested by the proposed 
legislation should be applicable only as long as the total output of 
this particular plant was less than 10 percent of the company’s total 
operation. 

Mr. Moore. I am going to go in a round-about way on this, in an- 
swering your question, Mr. Roosevelt. I would say, in the first place, 
it is a difficult thing to determine what that percentage may be. It 
depends on your period of comparison. The nature of our business has 
its peaks and valleys of operation, and there are peaks and valleys of 
operation in the States, for example. They may be entirely different 
from the peaks and valleys of the Samoan operation. There may be 
times when the Samoan operation is at its peak of volume, and our own 
Stateside operations are at a lower volume, or in the lower ebb of its 
volume. 

Mr. Roosrvetr. I mean an overall period. 

Mr. Moore. I think it has to be done over a lengthy period of time, 
and I do not think it can be necessarily confined to 1 year’s operation, 
because there are years that are off-years, and there are years that are 
productive vears. 

Mr. Rooseveur. But it is true, is it not, that there is no differentia- 
tion in the can of tuna manufactured in Samoa and one on the west 
coast when it is sold or retailed in the markets? I do not know 
whether I am eating a Samoan tuna or a west-coast product. 

Mr. Moorr. There is absolutely no difference in the two products 
from all outward appearance, and from all inward appearances, for 
that matter. 

Mr. Roosrvert. You said that you could not expect any of us to 
support legislation if we had any feeling that at some point a very 
substantial amount of that product sold in the American market was 
being manufactured in American Samoa at the expense of the west 
coast people who were employed in vour factories there at. a much high- 
er standard of wages. What I am trying to get at is that I want to 
make awfully sure that I understand from you that this is not going to 
be a substantial part of your operation, and the plans of your com- 
pany and you and everybody else are such that they are not aimed at 
making this a substantial part of your operation. 





MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. 8S. 19 


Mr. Moore. That is true, it is not going to be a substantial part of 
our operations. 

Mr. Roosevett. Thank you. 

Mr. Warp. Your reasons for going into Samoa is strictly following 
the fish and looking for a new field of supply ? 

Mr. Moore. That is right. 

Mr. Warp. Is it your opinion then, in view of the additional ex- 
pense and the distance involved, do you think that Samoa could ever 
affect he west coast fisheries, as far as cheap labor supply, or compe- 
tition ? 

Mr. Moore. I think not. I do not believe that any production from 
ne will affect the total volume of operations of our west coast 

ants. 

. I pointed out, Mr. Roosevelt, in my memorandum to you, that my 
company, the Van Camp Sea Food Co., does not contemplate making 
large profits in American Samoa. There may be some advantages 
gained on the one hand, but these advantages are definitely offset by 
additional expenses that we do not normally have stateside. The 
wages are not up to the minimum wage stateside, but I have pointed 
out that we have a plan in effect now that will increase those wages 
to the employee automatically, and we are hopeful that in this period 
of years that these increments will be forthcoming and the employee 
will become more proficient and will warrant this additional expense 
to the company. 

Mr. Exxzizorr. When do these 2 cents per hour per year increments 
go into effect, Mr. Moore ? 

Mr. Moors. They went into effect last October and they will con- 
tinue. 

Mr. Extrorr. Next October will be the next one, and your employees 
will get a2 cent per hour raise? 

Mr. Moore. Yes, that will be the next one. That is the anniversary 
date for all employees who were with us as of October of 1955, and 
new employees will receive their increments on the anniversary date 
of their employment, that is, new employees that may come into the 

lant. 
. Mr. Exrorr. Do you have any assurance that you will be able to 
lease this plant at the end of 5 years. You have used up 2 years 
now. 

Mr. Moorr. Our lease agreement with the Government now, which 
is dated—and this is a new agreement—dated January 1, 1956, is for 
a period of 5 years and has 3 options of 5 years each for a total of 
20 years. 

Mr. Extrorr. At the end of each 5-year period, you have an option 
to renew for another 5 years if you desire, up to a total of 15 years? 

Mr. Moore. A total of 20 years. 

Mr. Roosevert. I think that it might be helpful, because the Depart- 
ment of the Interior representative is here, if he came prepared with 
the actual agreement, for inclusion in the record. 

Mr. Moors. I have a copy of the lease with me, if you would like 
to have it. 

Mr. Roosrverr. Either you can supply it or the Department of the 
Interior. 

Mr. Moore. Surely. 
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Mr. Ex.iorr. Let it go in the record at the point following the memo- 
randum which Mr. Roosevelt offered a while ago. 

Without objection, it will be included at that point. 

Mr. Moorr. I apologize for the fact this is a copy or duplication of 
the original lease, but you will find it complete. 

Mr. Exxrorr. Gentlemen, is there objection to a recess now until 
2 o'clock ¢ 

Mr. Coriins. Mr. Chairman, may I interrupt for just a moment. 
I think that I ean say what I would like to say. 

My name is Linton Collins. We are presenting the lease, and I 
want to call particular attention to section 7, subhead 1, which pro- 
vides that only United States citizens and nationals will be employed 
in the cannery, and related shore activities, except as approved in 
writing by the Governor, and no aliens or their dependents shal] be 
allowed to enter American Samoa in connection with fishing opera- 
tions relating to the cannery, without the permission in writing of 
the Governor. 

The question was raised concerning the hiring of aliens. And may 
I also at this time present to you, which I am sure most of you have 
seen, the Committee Print No. 4, 84th Congress, of a Special Sub- 
committee on Territorial and Insular Affairs of the Committee on 
Interior and Insular Affairs of the House, pursuant to House Reso- 
lution 89 of the 83d Congress. 

This gives a pretty good background of the American Samoan eco- 
nomic and political and historical situation, and particularly refers 
to the operations on page 6, I think it is—on page 12—of Mr. Harold 
Gatty, about whom some reference was made earlier in the morning. 

I am sure that Congressman Aspinall, who conducted this hearing, 
would be very happy to give you any of the information that he may 
have concerning the entire economic situation there. 

Mr. Roosrvetr. Also, on page 13, I think, of that same report, there 
is a summation by Congressman Aspinall as to the effect of the wage- 
and-hour law on the economy of the island; is that correct ? 

Mr. Couiins. I was going to read that. He pointed out in connec- 
tion with the bringing in of new industry into the island, speaking 
of the wage-and- hour law: 

The act’s minimum wage of 75 cents per hour is entirely out of nenishbthns to 
the local wage scale in the South Pacific, and would upset the economic balance 
unless American Samoa could somehow be exempted from its provisions. 

I think that is all, sir. 

Me. Hquactr. Does that mean that you will not have any more testi- 
mony ¢ 

Mr. Cottrs. Unless there are any questions that you would desire 
to ask of Mr. Moore. We will try to get, by Friday morning, the in- 
formation that has been requested this morning, and present that to 
you, and if there is any other information we can get for you, we will 
certainly be happy to give it to you. 

Mr. Exxiorr. Thank you very much. 

Now, Mr. Moore, have you coneluded with your testimony ? 

Mr. Moore. I believe so, Mr. Elliott. 

If there are any questions—— 

Mr. Ettrorr. I am sure that we will have some questions. Would 
you rather come back at 2 o’clock or would you rather finish now? 

Perhaps we will finish now. 
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Mr. Lanprum. I wanted to ask specifically about the manufactured 
cost of your Samoa product when it reaches the American market. As 
I understand you now, it is considerably more, in manufactured cost, 
than your American product. That accounts for your losing money, 
I take it. 

Mr. Moore. No; the cost of the finished product is approximately 
the same as the cost of our product developed here. 

Mr. Lanprum. By the time you get it here ? 

Mr. Moore. By the time we get it here; yes. There is no particular 
advantage gained in the production costs of the Samoa product over 
the production cost of our stateside operation. 

Mr. Lanprum. Then, the effect of your operation there is to add 
industrial growth and a source of employment to the American 
Samoans. 

Mr. Moore. That is right, sir. 

Mr. Lanprum. That is all, Mr. Chairman. 

Mr. Coon. I have no questions, Mr. Chairman. 

Mr. Roosrvett. I just have two brief questions. One is this: If I 
understand the quotation that Mr. Collins gave us concerning the lease, 
you are presently restricted to employing, except for the exceptions 
noted, American nationals. I would like to ask you specifically your 
»0sition if the committee felt that it was necessary to have this legis- 
ation restricted to bona fide residents of Samoa, and to exclude any 
possibility of contracting labor under this exemption to go to the area 
to take part in the operation. 

Mr. Moore. There is no objection to that, Mr. Roosevelt. 

Mr. Cotitns. May I interrupt, Mr. Roosevelt, that the only question 
would be the verbiage which would not preclude administrative per- 
sonnel from the continental United States going out. He has men- 
tioned there are 6 or 8 of them out there. 

Mr. Roosrveir. I see. Secondly, and I want to phrase this to escape 
any effect of its being a threat, because I know you would imply no 
threat, but on page 6 of your memorandum to me, there is a statement 
that the closing of the cannery would have a deleterious effect upon the 
economy of American Samoa and would be a further discouragement 
to other industries which might go into these islands. 

By implication, that means to me that if you cannot get this relief 
that you would feel that it wou#d be impossible for you to continue the 
operation, and again I want te emphasize that that would have to have 
some substance behind it. In other words, what you have in essence 
said is that this is important to the economy there, and hich I believe 
it is, and on the other hand, I have to be shown that without this relief 
it would not be possible for you to operate. I am speaking strictly 
from your point of view, that. this has nothing to do with the social 
effect that might accrue to having out-of-line income come to this part 
of the population. But I, for one, would want—and I think the com- 
mittee would want—some information to back up the statement that 
you would not consider this possible of continuation unless the relief 
which you seek is granted. 

Mr. Moors. Are you asking that we give you a statement that says 
that unless we get this we will not continue? 

Mr. Roosnverr. If the cost of your product as delivered to the 
American market today is approximately the same, which I think 
you answered when Mr. Landrum asked you the question, obviously 
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then an increase in labor cost under the wage-hour law as would now 
be required if you did not get this relief would put your cost out of 
line, unless I am wrong in my statement. If I am wrong, I wish you 
would correct me. 

Mr. Moore. It would put our costs out of line. 

Mr. Rooseverr. And therefore, in order to maintain the operation 
at approximately the same cost as your west-coast operation, you 
would have to have this relief in order to stay in the islands. 

Mr. Moore. That is right, sir. 

Mr. Lanprum. Am I correct in recalling from the earlier part of 
your statement that there is absolutely no subsidy connected with this, 
and your entire operations are paid by your own company ? 

Mr. Moore. There is no subsidy, Mr. Landrum. 

Mr. Lanprum. There is no subsidy from the Samoan government 
or from the United States Government ? 

Mr. Moore. That is right, sir. There is none. 

Mr. Exzzorr. Will you furnish, at your convenience, for the record, 
and within a week, if you can, the dollar volume of wages paid to your 
employees within the period of any past year that is available to you, 
without going to a lot of trouble to get it? 

Mr. Moore. You want the.payroll ? 

Mr. Exxrorr. The total amount of wages paid to Samoans for an 
recent yearly period that it is possible for you to get, without too muc 
trouble. 

(The information referred to was subsequently supplied, but, in 
order to prevent disclosure of confidential trade information, is not 
printed.) 

Mr. Moore. We will do that, sir. 

Mr. Warp. Up to this point you have done nothing to develop the 
fishing angle of it through American Samoans, have you? 

Mr. Moore. We have done something, but not enough where we can 
point out that there is an active group of Samoan fishermen. 

Mr. Warp. Have you paid any Samoan fishermen ? 

Mr. Moore. I believe not. Of course, fishermen are generally paid 
on a catch basic anyway, but I do not believe that there have been any 
Samoans compensated for fishing activities. 

Mr. Warp. Have you worked out, possibly, a scale of paying them 
in comparison with the other pay scale there, that you will as soon as 
yon get into that ? @ 

Mr. Moore. I think that we will do that, and there is no question 
about it, and it would probably have to stay pretty close to the scale 
for our cannery people. 

Mr. Warp. Allright. 

Mr. Exszorr. What is the value, Mr. Moore, of the buildings that 
you have there at the cannery, and in connection with the cannery 
now. the reasonable value of them ? 

Mr. Moore. At the beginning, at the behest of the Denartment of 
the Interior, we insured that property, the buildings and equipment, 
for $200,000, I believe. I believe it was around $200,000. Since then 
we have made an additional capital investment of approximately a 
quarter of a million dollars, which brings it up to about half a million 
dollars. 

Mr. Exzsorr. The original buildings are owned by the government 
of American Samoa ? 
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Mr. Moors. That is right, sir. 

Mr. Exsiorr. The new additions that you referred to were built by 
the Van Camp Co. and are owned by Van Camp, I presume. 

Mr. Moore. The additions are principally in the form of equipment 
rather than in buildings, although we made some additions to a build- 
ing or to some buildings down there. We also replaced two docks 
for the fishing boats. They were in very bad repair. 

Mr. Roosevetr. Those remain the property of the Government ? 

Mr. Moore. We cannot pull them out and take them back. 

Mr. Exxiorr. Are there any further questions? 

Mr. Moors. Mr. Chairman, with your permission, I might point out 
that we get back to this need for a refrigeration plant which will be 
borne by the Van Camp Sea Food Co. It will probably require a 
plant of approximately 1,900 tons capacity in order to receive these 
fish for this cannery operation down there. We estimate the cost at 
somewhere in the neighborhood of $200,000, or maybe more, or maybe 
less. This is an additional expense that we have to look forward to, 
along with the expense of training Samoans as fishermen and assisting 
them in the acquisition of necessary boats, and so forth. 

Mr. Exxiorr. When will the refrigeration plant be built ? 

Mr. Moore. I do not know, sir. We are now primarily concerned 
with this relief we hope from the Wage and Hour Act. 

Mr. Rooseverr. Under your contract with the Government, would 
that remain the property of the Van Camp Co., or would it be the 
property of the United States Government ? 

Mr. Moore. The refrigeration plant, you mean ? 

Mr. Roosgvetr. Yes. 

Mr. Moore. Well, that is another thing. Of course, it cannot be 
taken with you if you leave. 

Mr. Roosevett. You can take all of the equipment out, however. 

Mr. Moore. We could take all of the equipment out; yes. The 
property, that is the building, is the only thing that we could own. 
We cannot own land in Samoa, and we will not be able to purchase 
land. We will have the ownership of a building, and the equipment 
in it, and in the event we discontinue operations down there we would 
be faced then with the problem of selling an item that is not very 
marketable. Wecould pull out the equipment, that is true. 


Mr. Granam. There is no agreement by the Government to pur- 
chase any of it? 


Mr. Moore. No, sir. 

Mr. Coon. Is this motorship that you are using now for refrigera- 
tion, is that considered a kind of a temporary measure until you know 
whether you are going to continue ? 

Mr. Moors. It is temporary by virtue of the fact that it is expensive 
and it is not desirable and we know that the only economical method 
for refrigerating fish is with a shoreside plant. There are too many 
logistics problems involved in maintaining a motorship operation in 
that area. 

Mr. Coon. And you expect, then, to build this other refrigeration 
plant if you get relief from the Wage and Hour Act? 

Mr. Moore. I am sure that we will, sir. We cannot maintain an 


operation on the volume necessary to operate at a profitable basis with- 
out it. 
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Mr. Exxiorr. Is that all, Mr. Moore? Does that conclude your testi- 
mony ? 

Mr. Moore. Yes. 

Mr. Ex.xrorr. I wish to thank you gentlemen, and to say that we 
appreciate the testimony you have brought to us this morning. I 
am sure it will receive every consideration by the committee. 

(The lease and memorandum with cover letter, referred to earlier, 
are as follows:) 


LEASE BETWEEN THE GOVERNMENT OF AMERICAN SAMOA AND THE VAN CAMP SEA 
Foop Company, INc. 


This LEASE, made and entered into as of the first day of January 1956, by and 
between the GOVERNMENT OF AMERICAN SAMOA, represented by the Governor of 
American Samoa, hereinafter referred to as the “Government”, and the Van 
Camp SEA Foop Company, Inc., Terminal Island, California, hereinafter referred 
to as the “Lessee”’. 

WITNESSETH 


Whereas the parties hereto made and entered into a lease on the third day of 
December 1953, as amended as of September 29, 1954, pertaining to the operation 
of a fish cannery in American Samoa; 

Whereas Article XVI of the said lease provides for amendments to the lease 
at any time during the lease term by mutual agreement of the parties ; 

Whereas the Lessee desires to continue to engage in the business of processing 
fish and manufacturing fish products in American Samoa, and the Government 
considers that the Lessee’s operations will be beneficial in making available wages 
to the civilian economy ; and 

Whereas the parties wish to modify the terms of the lease of Decmber 3, 1958, 
as amended, so as, among other things, to extend its termination date from 
December 31, 1958 to December 31, 1960; 

Now, therefore, the Government and the Lessee, in consideration of the rent 
to be paid by the Lessee as hereinafter provided and of the covenants and condi- 
tions herein contained, mutually agree that the lease of December 8, 1953, as 
amended as of September 29, 1954, shall read as follows: 


I, PURPOSE OF LEASE 


The purpose of this lease is (a) to provide for the operation in American 
Samoa of a fish cannery designed to process raw fish and other products of the 
sea, (b) to provide for the manufacture of fish products and other products 
of the sea, and (c) to provide for improvement of the economy of American 
Samoa by developing the skills relating to fishing and fish processing among 
the Samoans, by providing local income through wages, and by ensuring a 
local supply of raw, frozen, and processed fish. 


II. PREMISES AND EQUIPMENT 


The premises covered by the lease are described in Exhibit A, attached hereto 
and made a part hereof. The equipment on the leased premises is listed in 
Exhibit B, attached hereto and made a part hereof. 


Ill, TERM 


(1) This lease shall be for a period of five years commencing on January 1, 
1956 and ending on December 31, 1960. 

(2) At the expiration of this lease, the Lessee shall have the option to renew 
it upon the same terms for a period of five additional years, and thereafter, 
for additional periods of five years each, not to exceed three such additional 
periods in all under the terms of this agreement: Provided, That Articles IX 
and XI (1) (e) hereof shall be renegotiated, and they may be amended or de- 
leted, prior to the execution of any such additional five year lease. 

(3) Upon the expiration or termination of this lease, the leased premises, 
together with the equipment, shall be surrendered to the Government in as good 
condition as when received. reasonable wear and tear and loss or damage 
under Article X (2) hereof excepted. 
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IV. RENT 


(1) Within thirty (30) days of the end of each year of the period of this 
lease, the Lessee shall pay to the Government at Tutuila, American Samoa, 
either the sum of Two Thousand Five Hundred Dollars ($2,500) or Two Dollars 
Fifty Cents ($2.50) per short ton of tuna processed, frozen, canned, or stored 
for eventual shipment or sale at said cannery, during such year, by the Lessee, 
whichever is greater. In the event that any fish other than tuna is processed, 
frozen, canned, or stored for eventual shipment or sale at said cannery by the 
Lessee, the Lessee shall pay to the Government such sum per short ton of such 
fish as may be mutually agreed upon by the parties. 

(2) If the Lessee exercises its option to renew this lease for any one or all 

of the additional periods of five years each, provided for in Article III (2) 
hereof, then such rental price of Two Dollars Fifty Cents ($2.50) per short 
ton shall, for the purposes of each such additional five-year period, be adjusted 
in the following manner: 
Such rental price, for each such additional five-year period, shall bear the 
same relation to the average price reported by brokers and cannery representa- 
tives of canned, light meat, chunk style, advertised brand tuna, to the U. §. 
Fish and Wildlife Service’s Market News Office, San Pedro, California, for the 
three month period immediately preceding the effective date of renewal of 
this lease, as Two Dollars Fifty Cents ($2.50) bears to such average price for 
the last three months of the calendar year 1955. 

(3) In the event of termination of this Lease, as provided in Articles XI (1) (a) 
and (e), requiring the Lessee to vacate the premises prior to the expiration 
of a full calendar year, the Lessee shall be entitled to an adjustment of rental 
prorated to the date the premises are vacated. 


V. ALTERATIONS, INSTALLATIONS, IMPROVEMENTS AND MAINTENANCE 


(1) The Lessee hereby agrees to accept the premises and equipment covered 
by this lease in the condition in which they are at the time of the execution 
of this lease, and with the understanding that the Government is under no 
agreement or promise to decorate, repair, or improve said premises and equip- 
ment in any manner. The Lessee further agrees that it will keep and maintain 
said premises and equipment in good repair and in as good condition as they 
were when received, ordinary wear and tear excepted, and the Lessee will 
make all such repairs and improvements which may be necessary during the 
term of this lease. The Lessee agrees to pay the cost of any repair, changes 
or reconstruction of every kind and no portion thereof shall be reimbursed to 
the Lessee by the Government, And additions, enlargements or betterments to 
the plant may be installed after agreement in writing by the parties hereto as to 
their disposition in the event of the termination of his lease. The Governor of 
American Samoa shall have the right at all reasonable times to enter the leased 
premises for the purpose of inspecting the condition of the premises and equipment 
covered by this lease and for the purpose of inspecting any additions, enlarge- 
ments, or betterments to the plant. 

(2) The Government shall not be liable for any damage occasioned by failure 
to keep the leased premises and equipment in good repair or for any damage done 
or occasioned by plumbing, water, gas, sprinkler, steam or otherwise, pipes or 
sewage or the bursting, leaking, or the running of any boiler tank, wash stand, 
water closet or waste pipe, in, above, upon, or about the premises or buildings. 
The Government shall not be liable for damages for injury to the property of 
the Lessee, or for death, injury, or damage to the person or property of the 
Lessee’s agents or employees or of any person on the premises at the sufferance 
of the Lessee or of the Lessee’s agents or employees, whether such death, injury, 
or damage arises out of the condition of the premises or use of the premises by 
the Lessee, and the Lessee agrees to indemnify and hold harmless the Govern- 
ment against any claim or demand arising out of such death, injury or damage, 


VI. UTILITIES AND SUPPLIES 


(1) The Lessee shall have the right to purchase and the Government will fur- 
nish, when available, at the Government’s cost and in accordance with appropri- 
ate regulations of the Government, potable water, ice, and telephone and sewer 
service in reasonable quantities for the sole and exclusive use of the Lessee, to 
be used only in connection with the Lessee’s cannery operations. Charges for 
water, ice, and telephone and sewer service shall be determined by separate meter- 
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ing or by other arrangements determined to be mutually satisfactory by the 
Lessee and the Government and shall be paid monthly. The Government may 
require a reasonable deposit for such utility service in an amount not in excess 
of one (1) month’s estimated charge for each service, which will be reimbursed 
to the Lessee upon the termination of this lease, in the event that all charges 
for such services have heen paid. 

(2) This lease inc.udes existing connections and interconnections for furnish- 
ing water, electric power, telephone lines and sewer service to the leased prem- 
ises, but the Lessee shall be responsible for maintenance of such connections and 
interconnections in good condition and for installation of such additional con- 
nections or interconnections as may be necessary or desirable for the operation 
of the cannery. 

(3) The Lessee shall be permitted to purchase from the Government, when 
available, at the Government’s cost, such supplies of fuel oil as are normally made 
available to private purchasers. The cost of such fuel shall be determined by 
the Governor within 30 days of the delivery of fuel oil to American Samoa. 
In determining the cost of such fuel, the Governor shall take into consideration 
the cost to the Government of fuel oil on hand at the time of new deliveries, as 
well as the cost to the Government of such new fuel, and the price so determined 
shall apply to all fuel oil sold by the Government to the Lessee from the date 
of delivery of such fuel oil in American Samoa to the next date of delivery of 
fuel oil to the Government. The term “fuel oil” includes gasoline. 

(4) The Lessee shall have the right to purchase and the Government will 
furnish electric power, when available. Such power shall be sold to the Lessee 
at 3¢ per KWH: Provided, That if, for reasons beyond the control of the Gov- 
ernment, the cost to the Government of electric power rises above 3¢ per KWH, 
or if the cost to the Government falls below 2.5¢ per KWH, the Lessee shall 
be charged such rates as are mutually agreed upon by the parties. Charges foi 
electric power shall be determined by separate metering or by other arrange- 
ments determined to be mutually satisfactory by the Lessee and the Govern- 
ment and shall be paid monthly. 

(5) The Government shall assist the Lessee to the greatest extent possible 
in the transmission of wireless messages, in the transportation of persons and 
property, and in providing supplies for the Lessee’s operation or the operation 
of fishermen contracted to the Lessee. The Lessee shall pay regular rates for 
the transmission of such messages, such transportation, and such supplies. 


VII. OPERATING REQUIREMENTS 


(1) Only United States citizens and nationals will be employed in the cannery 
and related shore activities, except as approved by the Governor and no aliens, 
or their dependents, shall be allowed to enter American Samoa in connection 
with fishing operations relating to the cannery without the permission in writ- 
ing of the Governor: Provided, That subject to the laws of the United States 
applicable to American Samoa and to the laws of American Samoa, the Gov- 
ernor shall permit aliens and their vessels to land fish for delivery to the Lessee, 
to enter the harbor therefor, and to enter the harbor for the purpose of obtain- 
ing fuel and supplies. 

(2) The Lessee shall take practicable positive steps, at the earliest feasible 
date, and by January 1, 1958, if possible, with a view toward the establishment 
of a fishery capable of supplying the full capacity of the cannery with fish caught 
by Samoans on boats operating out of American Samoa, and shall submit to the 
Governor quarterly reports on the steps taken to that end. 

(3) The Lessee agrees to take those precautions which are reasonable in con- 
nection with good commercial business practices in the fish cannery business 
to avoid harbor pollution and the emanation of offensive odors and to abide by 
such requirements or regulations in regard thereto as the Government may 

rescribe. 
. (4) As an additional consideration for this lease, the Lessee hereby agrees 
to make available for sale to local establishments or in the local market, for 
local consumption only, a reasonable amount of raw, frozen and processed fish 
at prices which shall not exceed the cost to the Lessee of such raw, frozen and 
processed fish plus the cost of handling and a fair return upon the Lessee’s 
investment in American Samoa. 

(5) The Lessee covenants and agrees to comply with the applicable provisions. 
of the Code of American Samoa. 
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(6) It is expressly agreed that the Government shall have a lien upon such 
personal property of the Lessee as is installed in or about the leased premises, 
for unpaid rent under Article IV (1) and for unpaid bills under Article VI. 


VIII, LIMITATION OF RIGHT 


This lease shall not be construed as an exclusive franchise in American Samoa. 


Ix. CUSTOMS DUTIES AND TAXES 


During the term of this lease, the Lessee shall be exempt from any and all 
taxes, customs duties, assessments, license fees, or other levies imposed or levied 
by the Government: Provided, That the Lessee shall not be exempt from the 
export duty on fresh or frozen fish: Provided, further, That with respect to the 
preceding proviso, the Lessee and its agents and persons contracted to it, shall 
be exempt from the export duty (a) on any fresh or frozen fish other than tuna 
incidentally caught while fishing primarily for tuna, and (b) on 30% of the 
total tonnage of tuna tendered to the Lessee in American Samoa by its agents 
and persons contracted to it. This percentage shall be computed against the 
total tonnage tendered to the Lessee in American Samoa by its agents and per- 
sons contracted to it during each three month period of this lease. The parties 
hereto agree that such 30% shall be, to the greatest extent possible, made up 
of tuna not suitable for canning. The second proviso of this Article shall apply 
only to such fish as shall be designated by the Lessee as within the exceptions 
therein stated, as either incidentally caught or tendered in good faith. 


X. DESTRUCTION OF PREMISES 


(1) The Lessee shall obtain insurance covering loss by fire, explosion, and 
other loss included in extended coverage policies not, however, including loss by 
act of God, war, or other causes beyond the Lessee’s control, covering the build- 
ings and equipment on the leased premises as of the effective date of this lease 
in an amount not less than $220,000. The Lessee shall place such insurance in 
a responsible company or companies and, in addition thereto, shall carry such 
coverage as it deems adequate for its own protection and shall maintain all such 
insurance coverage during the lease term. 


The Lessee shall pay all premiums upon said insurance policies throughout 


the term of this lease and any renewal thereof. Such policy or policies of insur- 
ance shall name the Lessee and the Government as the insured and shall contain 
a loss payable clause requiring adjustment of loss with the Lessee and the Gov- 
ernment as their respective interests appear. The Lessee’s liability for loss or 
damage to the property of the Government shall not exceed the obligations as- 
sumed in this Article of the lease. If all or any part of the buildings, equipment, 
or structures located on the leased premises as of January 1, 1954, are aestroyed 
or damaged and are covered by insurance, and if the Lessee agrees to rebuild or 
replace the property so damaged or destroyed in a manner mutually agreeable 
to the parties, then the Government shall pay its share of the insurance proceeds 
to the Lessee. 

(2) If all or any part of the buildings, equipment or structures located on the 
leased premises as of the date of this lease are destroyed or damaged by reason 
of act of God, war or other cause beyond the Lessee’s control which is not covered 
by insurance, then— 

(a) The Government may rebuild or repair any such buildings or structures 
so destroyed or damaged. 

(b) If the Government shall not within ninety (90) days of any such destruc- 
tion or damage with due diligence commence to rebuild or repair any such build- 
ings or structures, this lease shall forthwith terminate, unless the Lessee shall 
elect to rebuild or repair at its own expense. 

(c) The Government and the Lessee shall agree upon an adjustment of the 
annual rental for the period during which the Lessee is deprived of the use of 
such buildings or structures which adjustment shall be based upon the extent to 
which the Lessee is required to curtail its operations by reason of the destruction 
or damage of such buildings, equipment, or structures. 
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XI. TERMINATION 


(1) This lease shall be terminated: 

(a) immediately, in the event the leased premises, in whole or in part, are 
necessary for naval, military, or defense purposes, and the Government shall 
notify the Lessee thereof: Provided, That nothing herein contained shall be or 
shall be construed to be a waiver by the Lessee of any and all claims for just 
compensation for its property taken for naval, military, or defense purposes; or 

(b) at the option of the Government, if the Lessee shall be in default in the per- 
formance of any term, condition, covenant, or restriction of this lease, and shall 
have failed to remedy such default, within a reasonable time after receipt of 
written notice of such violation from the Government. Reasonable time as here- 
in employed shall be related to the circumstances involved and, in no event, shall 
be more than thirty (30) days, unless the default is such that it cannot be 
remedied in thirty (30) days; or 

(c) at the option of the Government, in the event of the filing of a petition by 
or against the Lessee for adjudication as a bankrupt, for reorganization or for 
arrangement within the meaning of the Bankruptcy Act of July 1, 1898 (30 Stat. 
544), as amended (Tit. 11 U. 8. C., 1952), or as hereafter amended, or in the 
event of the appointment of a receiver or trustee of the property of the Lessee ; or 

(d) at the option of the Lessee, in the event that the United States Govern- 
ment imposes a duty on fresh or frozen fish brought into American Samoa or 
imposes a duty on the products of the cannery entering the continental United 
States or other Territories of the United States, or in the event that the deter- 
mination of the Bureau of Customs of the United States Treasury Department 
that under the Act of September 2, 1950 (64 Stat. 577, 46 U. S. C. sec. 251), a 
foreign-flag mother ship or fishing vessel is not prohibited from landing in any 
port of American Samoa fresh or frozen fish taken on the high seas and that a 
United States flag vessel may land fish in ports of American Samoa transferred 
on the high seas from a foreign-flag ship is reversed or withdrawn; or 

(e) at the option of the Lessee: Provided, That the Lessee shall give the 
Government no less than six (6) months notice in writing of sueh proposed 
termination and shall pay to the Government the sum of $1,000. 

(2) Upon any such termination, as aforesaid, the Government shall have the 
right immediately to retake possession of the leased premises, in whole or in 
part, without notice, all legal notice being specifically waived by the Lessee. 
If this lease is terminated as provided in Articles XI (1) (a), (d) or (e), the 
Lessee shall have the right to remove any of its personal property installed in 
or about the leased premises within 30 days. At the option of the Govern- 
ment, any or all such property may be sold by the Lessee to the Government at a 
price mutually agreed upon by the parties. 


XII, LEASE TO BE NONASSIGNABLE 


Neither this lease nor any interest therein may be transferred or assigned, 
either voluntarily or by operation of Law, nor shall the premises or any right 
with respect thereto, be sublet or granted, without the written consent of the 
Government. The Lessee may, however, transfer this lease to its wholly owned 
subsidiary, or to a corporation organized by the Lessee for the purpose of 
operating the property. 

XIII. REPORTS 


The Lessee agrees to submit to the Governor, with copies thereof to the Fish 
and Wildlife Service, Department of the Interior, Washington 25, D. C., the 
following reports : 

(1) Monthly and annual reports stating the number of pounds of fish landed, 
by species; and the value thereof including the basis on which the value is 
determined ; and the production of canned fishery products and the yield of fish 
meal and oil, if any. 

The data on the production of canned fishery products shall indicate for each 
species the size of can and type of pack (such as “in oil,” “not in oil,” or “in 
tomato sauce,” “solid pack,” “chunk style,” ete.). The annual reports on the 
production of canned fishery products shall include a statement of the value 
of the total annual production thereof, computed in terms of United States 
West Coast prices for the several species, less cost of transportation of such 
products from American Samoa to the United States West Coast. The informa- 
tion as to value herein specified shall be considered confidential and shall not 
be disclosed to the public. 
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(2) If a freezer is operated, monthly reports showing the number of pounds 
of fish and shellfish frozen during the preceding month and the stocks of each, 
reported by individual species, held at the end of such month. 

(3) Monthly reports showing for each species of fish received by the Lessee 
at American Samoa, the name and license number of the vessel from which 
such fish were landed, quantities of fish, date of receipt of such fish, kind of 
gear employed in catching the fish and place or places of origin. 

(4) Annual reports stating the uumber of persons employed at the fish can- 
nery in American Samoa during the period of peak employment, the man-years 
of employment, the total wages and salaries paid, and stating separately the 
number of foreign nationals, their nationalities and positions. 

(5) Annual reports shall be submitted not more than 30 days after the anni- 
versary of the commencement of the lease term, showing the gross income from 
the business conducted under the lease for the preceding year, the different 
items of such income and the amount of these items. The Governor of 
American Samoa shall have the right to verify such reports by examination of the 
books, accounts, and records of the Lessee. The information contained in such 
reports shall be labeled “Confidential,” shall be considered confidential, and shall 
not be disclosed to the public. 


XIV. GENEKAL PROVISIONS 


(1) It is understood that a waiver by the Government of performance by the 
Lessee of any of the terms, covenants, or Conditions of this lease, shall not be 
construed as a waiver of the future performance of any such terms, covenants, 
vr conditions, nor shall the failure of the Government to insist upon such per- 
formance by the Lessee be construed as a waiver thereof. 

(2) The Lessee warrants that it has not employed. any person to solicit or 
obtain this lease upon any agreement for commission, percentage, brokerage, 
or contingent fee. Breach of this warranty shall constitute a default on the part 
of the Lessee, the penalty for which may be the immediate cancellation of this 
lease. 

This warranty shall not apply to commissions paid by contractors upon con- 
tracts secured through bona fide established commercial agencies maintained 
by the Lessee for the purpose of obtaining business. 

(3) Except as otherwise specifically provided herein, all disputes concerning 
questions of fact arising under this lease, and all matters which are subject to 
the mutual agreement of the parties but upon which the parties may be unable 
to agree, shall be decided by the Governor with a right of appeal within thirty 
(30) days to the Secretary of the Interior whose decision shall be final and con- 
clusive upon the parties hereto, but shall not prevent the Lessee from the exer- 
cise of any right to resort to a court of law. The existence or pendency of any 
dispute shall not excuse the Lessee from the continued performance of its obli- 
gations hereunder. 

(4) No Member of or Delegate to Congress or Resident Commissioner shall be 
admitted to any share or part of this lease, or to any benefit to arise therefrom,, 
but this provision shall not be construed to extend to this agreement if made with 
a corporation for its general benefit. 

(5) Any written notice to the Lessee hereunder shall be addressed to the 
Lessee at its offices in Tutuila, American Samoa, and any such notice to the 
Government of American Samoa hereunder shall be addressed to the Governor 
at Pago Pago, Tutuila, American Samoa. 

(6) No notices, demands, determinations, consents, or approvals under this lease 
shall be of any effect unless in writing. 


XV. SURVIVAL 


This lease shall be binding upon the Lessee, its successors and assigns. 


XVI. AMENDMENT 


This lease may be amended without further consideration at any time during 
the lease term by mutual agreement of the parties hereto. 


XVII. IDENTITY OF LESSER 


The company, corporation, or partnership signing this lease hereby certifies 
that seventy-five percent (75%) or more of its capital is owned by individuals 
who are United States citizens or nationals, and that at no time during 


73588—56—pt. 1——3 
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the term of this lease will more than twenty-five percent (25%) of the capital 
be owned by individuals who are not United States citizens or nationals. 


XVIII. DEFINITION 


Wherever the term “Governor of American Samoa” is used in this agree- 
ment, it shall also mean his duly authorized representative. 

IN WITNESS WHEREOF, the Government and the Lessee have caused this instru- 
ment to be duly executed by their proper officers under authority duly given, as 
of the day and year first above written. 


GOVERNMENT OF AMERICAN SAMOA, 


LESSEE, 














who signed this lease 
on behalf of the said Corporation, was then of 
said Corporation; that said lease was duly signed for and in behalf of said 
Corporation by authority of its governing body, and it within the scope of its 
corporate powers. 


[Seal] 











Notary Public. 
My commission expires. 


BINGHAM, COLLINS, Porter & KISTLER, 
Washington 5, D. C., January 23, 1956. 
Hon. JAMES ROOSEVELT, 
House of Representatives, Washington, D. C. 

Dear Mr. CoNnGRESSMAN: In accordance with your request, Mr. William D. 
Moore, Jr., of Van Camp Sea Food Co., Inc., and I have prepared the attached 
memorandum concerning the company’s operations. 

We trust this gives you the full information you desire. If there are any 
further questions, we will be glad to attempt to get the answers for you. 

Please be assured of our deepest appreciation of your cooperation in this matter 
which we feel is so urgent and timely. 

Sincerely yours, 
LINTON M. COLLINS. 


(The information referred to is as follows :) 


MEMORANDUM ON OPERATIONS OF VAN Camp SEA Foop Co., INc., 
IN AMERICAN SAMOA 


Van Camp Sea Food Co., Inc., is a California corporation with plants located 
at Terminal Island, Calif.,.San Diego, Calif., Astoria, Oreg., and Pago Pago, 
American Samoa. Its chief business is processing and packing tunafish. Its 
products are sold under the trademark names of “Chicken of the Sea” and 
“White Star.” 

Van Camp was awarded a lease to operate a fish cannery owned by the Govern- 
ment and located at Pago Pago, American Samoa, pursuant to invitations to bid 
issued by the United States Department of Interior in 1953. This invitation had 
national circulation. The lease granted Van Camp is not an exclusive franchise. 
No competitor is prohibited from operating a cannery in Samoa. This lease does 
not involve a subsidy by the Government. All expenses pursuant to activating 
this plant have been borne by the company. 

Van Camp commenced operations in late December 1953. There were, at this 
time, real uncertainties as to the commercial supply of fish. Their predecessor’s 
operation, involving a substantial investment, failed for lack of this necessary 
supply of fish. (See Report of a Special Subcommittee of the Committee on In- 
terior and Insular Affairs of the House of Representatives, pp. 12-13, made pur- 
suant to H. Res. 89 of the 83d Congress, Committee Print No. 4, filed with the 
House in the 84th Cong., following hearings in November 1954, conducted by 
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Congressman Wayne N. Aspinall.) This report gives information on the history, 
as well as the political and economic progress of the islands of American Samoa- 

When Van Camp went into Samoa, there were neither coramercial fishermen 
nor experienced cannery workers there. One of the expressed purposes of this 
lease with the Government is “to provide for improvement of the economy of 
American Samoa by developing skills relating to fishing and fish processing 
among the Samoans, by providing local income through wages, and by insuring 
a local supply of raw, frozen, and processed fish.” 

The past 2 years of operating the cannery at Pago Pago have been unprofitable. 
Van Camp, however, is sufficiently encouraged with its progress to consider con- 
tinuation of its Samoa cannery because a nominal supply of fish has been found. 
Uncertainties as to the continuance and adequacy of this supply still exist. 

The Samoan has shown that he is capable of applying himself to industrial 
methods of fish canning and that he has an aptitude which further experience 
and training will develop. 

The prevailing wages of the American Samoa group of islands are predicated 
upon a survey to determine fair rates and job classifications made for the De- 
partment of Interior in 1952 by Research Associates, Inc., a consulting firm of 
Honolulu, Hawaii. The wages paid Van Camp’s approximately 300 employees 
conform to the wage scale of the government of Samoa employees. They range 
from 27 cents per hour, for those who clean fish, to as high as $1 per hour for 1 
employee, who is a technician,—a weighted average of around 40 cents per hour 
per employee. This wage plan provides for a base scale by job classification with 
increments to reward service and proficiency. The company has found that it 
takes from 8 to 5 Samoan workers to perform what 1 continental worker in the 
United States will do. It is therefore felt that this justifies a lower rate for 
Samoans. 

The Samoans do not seek the minimum wages as provided by the Fair Labor 
Standards Act of 1938, as amended. In fact, through their fono or legislature, 
an elected body representing the peoples of the island, a resolution was passed 
in July 1954, requesting the Governor of the territory through the Department 
of Interior to “negotiate for exemption of American Samoa from the Wage and 
Hour Act by virtue of the relatively lower living costs in Samoa. Such exemp- 
tion will undoubtedly prove itself a desirable measure as well as an attractive 
industrial incentive.” The Samoan Legislature is appealing for this assistance 
because such legislation will aid in the promotion of a healthy economy in the 
islands, thereby lessening the burden of the American taxpayer. 

The Samoan operation is beset with logistical problems not experienced by the 
company’s California operations. All cans, cartons, oil and the many supplies 
necessary to fish canning are transported 5,000 miles to the Samoan cannery 
site. The finished product is then returned to the United States for domestic 
marketing. The resultant costs are extra costs not usually experienced in nor- 
mal packing operations. In addition to the extra expenses involved, as cited, is 
the expense of transporting skilled supervisory personnel and their families to 
Samoa. Experience has shown the rate of turnover in key personnel to be high, 
therefore costly. 

Van Camp’s operations in American Samoa are small and unqvestionably will 
remain so. The total production there at present is about 1 percent of the total 
volume produced by its plants in California. 

Van Camp does not contemplate making large profits from this small opera- 
tion. It plans to incorporate in Samoa and to use its income derived from that 
plant for developing that fishery and processing plant to a higher level of effi- 
ciency. This will mean additional training of Samoans, as cannery workers and 
as fishermen, and the purchase and maintenance of fishing vessels for these fish- 
ermen. The construction of a shoreside refrigeration plant is also essential to 
the continued operation of the cannery. This whole program will involve the 
further expenditure of several hundred thousand dollars on the part of Van Camp. 

It has been Van Camp’s hope since its initial operations there that it will be 
able to encourage west coast fishermen to operate in the waters surrounding 
Samoa and deliver their catch to its plant in Pago Pago. One San Diego fisher- 
man experimented with the operation of two fishing vessels at Christmas Island, 
not far removed from American Samoa, and his operation met with moderate suc- 
cess. When Samoans are trained as fishermen and American fishing vessels will 
operate in those waters, there will not be the dependency on outside sources, such 
as Japanese fishermen, for the purchase of its needed supply of tuna. 

As reported to the Department of Interior and to the Bureau of Internal 
Revenue on its income tax returns, the company has suffered substantial losses 
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in its first 2 years of operations in Samoa. However, an improvement is antic- 
ipated in the present fiscal year which ends May 31, 1956. These losses were 
incurred while paying the prevailing wages on the islands. If the company had 
paid the minimum wage of 75 cents per hour, the financial picture would have 
been even more unfavorable. This unfavorable condition will be further in- 
tensified by the effects of Public Law 381 of the 84th Congress, increasing the 
minimum wage to $1 per hour after March 1, 1956. 

The closing of the cannery would have a deleterious effect upon the economy 
of American Samoa and would be a further discouragement to other industries 
which might go into those islands. Van Camp is prepared to continue opera- 
tions in Samoa in the face of the uncertain supply of fish, extra and unusual 
costs as listed herein, and in spite of operational losses experienced during the 
past 2 years. However, it must be relieved from the increased cost to opera- 
tions that the Fair Labor Standards Act would impose. Therefore, it is seeking 
modifications to that act which will leave to the Secretary of Labor the promul- 
gation of a fair minimum wage more in keeping with the economic situation 
presently existing in American Samoa. As Congressman Aspinall’s report stated 
(p. 13), 

“The act’s minimum wage of 75 cents per hour is entirely out of proportion to 
the local wage scale in the South Pacific, and would upset the economic balance 
unless American Samoa could somehow be exempted from its provisions.” 


Mr. Ex.iorr. The next hearings on this subject will be held at 10 
o’clock Friday morning, at which time the Interior Department will 
be available for testimony, and immediately thereafter the Navy 
Department will be heard. Then, it is my idea that hearings will go 
over until next Tuesday at 10 o’clock, at which time a representative 
of the Department of Labor will be heard. In the meantime, if it 
develops that we need other witnesses, we will be on the lookout for 
them, or if other people express a desire to be heard in the matter, 
arrangements will be made within a reasonable time to hear them. 
To date, has there been anyone else who has expressed a desire to be 
heard ? 

Mr. Hussey. No. 

Mr. Exuiorr. The committee will stand adjourned until 10 o’clock 
Friday morning. 

(Whereupon, at 12:30 p. m., the subcommittee recessed to recon- 
vene at 10a. m., on Friday, February 17, 1956.) 
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House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
EDUCATION AND LABOR, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Carl Elliott (chairman of the sub- 
committee) presiding. 

Present: Representatives Elliott, Landrum, Roosevelt, Coon, and 


nt also: Fred G. Hussey, chief clerk ; John O. Graham, minorit 
clerk; Kennedy W. Ward, assistant general counsel; and Russell C. 
Derrickson, chief investigator. 
Mr. Extiorr. The subcommittee will be in order. 
I notice that we have this morning Congressman Wayne Aspinall, 
a Member of Congress from the State of Colorado, as a witness on our 
bills that have their purpose an amendment to the Fair Labor Stand- 


pe Act with reference of the application of the act to American 
amoa. 
I would like to say, Mr. Aspinall, that the committee is happy to 


have you, and we will be glad to hear you. You may proceed in any 
manner that you see fit. 


STATEMENT OF HON. WAYNE ASPINALL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF COLORADO 


Mr. Asprnatt. Mr. Chairman and members of the committee, I 
am glad to be able to appear before this committee in response to the 
request which was made of me. I am not an expert on American 
Samoa, although I spent three of the most delightful days of my con- 
gressional experience on the island of Tutuila in American anes, 
with some of the finest people whom I have ever had the privilege to 
associate with, even though it was a very short time. 

I understand that this committee is endeavoring to determine 
whether or not American Samoa should be exempted from the pro- 
a of any wage and hour act which the Federal Government may 

ave, 

Personally, Mr. Chairman and members of the committee, I am of 
the opinion that American Samoa should not be brought under the 
jurisdiction of the same act that would refer to the continental United 

tates of America or, for that matter, any other of the areas under 
the jurisdiction of the American flag. This is because of the peculiar 
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situation which surrounds this small, tiny island in the Pacific Ocean, 
an island which came into our possession by agreement with other 
nations of the world in 1899, and largely coming under our jurisdiction 
because of the splendid harbor which is present at Pago Pago on 
Tutuila, for which at that time there was a great military need. 

There are only a few thousand people in these islands, some 24,000, 
as I remember the last figure, of 1954. And the area of the islands of 
American Samoa is 76 square miles, which roughly figures out to 
48.640 acres. 

Mr. Exxiorr. Let me interrupt you right there, Mr. Aspinall. 

In other words, these islands of American Samoa have an area 
roughly comparable to that of the city of Washington, D. C. 

Mr. Asprnatu. At the present time, yes. Not as much as Wash- 
ington, D. C. originally, but at the present time that is correct. 

Mr. Ex.iorr. And they have a population of, I believe you said, 
24,000 ? 

Mr. Asprnatu. 24,000 plus. 

Mr. Ex.iorr. Thank you. 

Mr. Aspinatu. Twenty percent of the land area is good for the kind 
of agriculture that is possible in that area. They grow coconut, taro, 
cacao, and some fruits. They have no agriculture as we know it. 
Theirs is mainly a subsistence agriculture and peculiar to their peo- 
ple, the Polynesian people. They do not produce agricultural prod- 
ucts just in order to feed their families; they produce aariouiverel 


products secondarily to feed their families and primarily to give to 
other people. In other words, there is prestige on these islands and 
among these people according to the amount that they can produce 


in order to help other members of the family and other families not 
akin to them, although they are, of course, as you know, very closely 
related throughout the several islands that make up this group. 

They do have a semblance of a handicraft industry, but it has not 
progressed rapidly. The reason for this is not the inability of the 
people to do this kind of work, because they are exceptionally good 
at, taking the materials found on their island and weaving them into 
materials which are desired by people elsewhere. But it is so far 
from the place of production to any market that it is almost impos- 
sible for them to find a market. 

They do have a fishing industry of sorts. They are not pelagic 
fishermen themselves; they are not oceangoing people like you find 
on the islands to the west of them in Micronesia. They are a lagoon-, 
a coast-fishing type of people, fishing only for their own subsistence. 

However, there has been introduced to the island, of late years, 
the necessity of finding some enterprise by which they could gradually 
grow into a part of our economy. So the Rockefeller Foundation, 
several years ago, established a cannery there and hired some of these 
people to get the fish and operate the cannery. It proved unsuccess- 
ful because, as I said, they are not oceangoing people, and they would 
not go out in the sea and fish, or in the ocean and fish. They do not 
understand how to put out lines that are necessary for tuna fishing 
in the ocean. 

Mr. Exxtorr. Congressman Aspinall, let me interrupt you to ask 
if you would develop a bit the experience with the cannery established 
by the Rockefeller Foundation. 

Mr. Asprnatu. That is what I was trying to get to. 
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The first development in this respect failed, as I suggested, because 
the people did not adapt themselves to that kind of work. And the 
cannery laid idle for some time, and then it was sold to the Wilbur- 
Ellis Co. of San Francisco. They never did open the cannery. They 
let it lay idle for many years. And finally the Government of Ameri- 
can Samoa, seeing it decay and becoming of less value all the time 
because of lack of care, purchased it out of American Samoa funds, 
and then, a short while later, they were able to secure a lease from the 
Van Camp Seafood Co. of California. 

The Van Camp Seafood Co. began operating there in 1954, but they 
were unable to get Samoan fishermen to go out and get the fish. They 
could get the Samoan labor to operate in the cannery itself, but they 
could not get them to go out and get the fish. 

So they entered into a contract with the Japanese, and the Japanese 
sent down seven boats. The Japanese are known to be some of the 
finest fishermen in the world. 

Well, they lost some of their boats on the way down, and they had 
more or less unusual difficulties surrounding the 1954 operation, But 
it was shown that they could get the fish, and it was also shown that 
the Samoan people themselves could take care of the work in the 
cannery. 

So in 1955 they increased the operation. And in 1955 Van Camp 
did a very fine job down there and almost—as I remember the con- 
versation that I had just recently with their representative—reached 
the place where they broke even. They think that this year there is 
a possibility of breaking even. 

They employ something like 240 people around Pago Pago or on 
the island of Tutuila in this operation. But 240 employed people, out 
of the small population in that area, of course, is a fine segment of the 
population to have employed. The people readily adapt themselves 
to the work. 

I was advised by the representative of Van Camp, and I was also 
advised recently by Governor Lowe of American Samoa, and I have 
been advised in 2 or 3 communications from American Samoa that if 
the Wage and Hour Act of the United States is made applicable to that 
area—which I understand at the present time it is, and, in order to firm 
up our legislative position we should exempt the area—they will be 
unable to carry on this operation, largely because of the fact that the 
cost of transportation from Pago Pago to any market is prohibitive 
— it meets the direct competition with fisheries and canneries else- 
where. 

I think that that is all the statement I wish to make at this time, but 
I shall be glad to answer questions, Mr. Chairman. 

Mr. Ex.rorr. When were you in the islands? 

Mr. Asprnauu.. November 1954. © 

Mr. Exurerr. How far is it from American Samoa over to British 
Samoa? Did you visit British Samoa ? 

Mr. Asprnaty. I did not visit British Samoa, but I think it is 
around 80 to 90 miles. It is just a short distance. The people visit 
back and forth, and they go back and forth in their small bondi as far 
as that is concerned. 

Mr. Exxiorr. What was the purpose of your visit, Congressman 
Aspinall ? 
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Mr. Asprnatu. The committee of which I happen to be a member, 
Interior and Insular Affairs, has jurisdiction over all offshore areas 
of our Government. This visit was planned under the previous ad- 
ministration when Dr. Miller of Nebraska was chairman of our com- 
mittee. There were peppered to be six members of the committee 
making this visit, but when I got to Travis Field in California I was 
the only member that showed up for the trip. 

I visited American Samoa in company with our staff member, Dr. 
Taylor, and the then Deputy Director of the Bureau of Territories, 
Tony Lausi, who is now the present director. 

I was joined by some of my colleagues, when I got through with 
Samoa, on Canton Island and the trust territory at Guam. 

Mr. Ex.iorr. Did you write a report, Congressman Aspinall ? 

Mr. Asprnauu. The report was prepared under my direction, but it 
was written by Dr. Jack Taylor, the staff member of our committee. 

Mr. Exxiorr. Is that a copy of the report? 

Mr. Aspinauu. This is a copy of the report which I have, Com- 
mittee Print No. 4, 84th Congress, 1st session, pursuant to House 
Resolution 89. 

Mr. Ex.iorr. Without objection, the report which Congressman 
Aspinall has identified will be made a part of the record immediately 
following the conclusion of his testimony. 

Mr. Landrum? 

Mr. Lanprum. I believe you stated that a lease was entered into 


ee the Van Camp Seafood Co. and the government in American 
amoa ? 


Mr. Asptnauu. That is correct. 

Mr. Lanprum. Did the Department of the Interior prepare that 
lease or was that lease—— 

Mr. Asrrnatt. The Department of the Interior passed upon the 
lease, Mr. Landrum. I don’t know who prepared it. 

Mr. Lanprum. Do you know to what extent the Department of the 
Interior was interested in getting industrial development on the is- 
land? Were they active in getting bidders to come in and bid on this 
proposition ? 

Mr. Asprnatu. Yes. They have direct jurisdiction, and any action 
taken by the Governor must be in accordance with the wishes of the 
Bureau of Territories of the Department of the Interior. 

This installation lay idle for 4 years. 

Mr. Lanprum. So the Department of the Interior was then work- 
ing with the Government of American Samoa in trying to develop 
some industry on the island ? 

Mr. Asprnatt. The Department of the Interior is the government 
of Samoa. 

Mr. Lanprum. That is what I wanted to bring out. 

Who is the present Governor? 

Mr. Asprnatt. Governor Lowe. 

Mr. Lanprum. How does he get his office? 

Mr. AsprnatL. By Presidential appointment. 

Mr. Lanprum. How long does he serve? 

Mr. Asprnatu. At the pleasure of the President. 

Mr. Lanprum. How long has this present Governor been in office? 

Mr. Asprnat. Since his appointment during the early days of this 
administration, approximately 3 years. 
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Mr. Lanprum. While you were visiting there you saw no other in- 
dustry except that which is native to the island such as their meager 
agriculture program and handicraft ? 

Mr. Asprnatt. No, I saw no other industry. All that they have, 
as I suggested in the begining, is their form of agriculture, govern- 
ment employment, handicraft to a certain extent, and the fisheries and 
cannery. 

Mr. Lanproum. Are you familiar with the wage scale now being 
paid by the Van Camp people? 

Mr. Asprnatu. Only in a general way. I could not tell you what 
the hourly wage is at the present time, but it is very small. 

Mr. Lanprum. Do you know whether or not their wage corresponds 
to the wage being paid by the Samoan government ? 

Mr. AsprnatL. It does not. The government officials in Samoa 
are mostly stateside officials. 

Mr. Lanprum. Maybe I should clarify my question. 

I am not talking about the officials sent there from the States; I 
am talking about employees of the Samoan government, and native 
people who are yy hey by the Samoan government. 

Mr. AsptnatL. There are very few—8 or 10. There is no work 


as we know it here for native employment as such until they are edu- 
cated to the position of being able to take over the jobs and respon- 
sibilities now held by stateside personnel. 

Mr. Lanprum. Then in your opinion what would happen if the 
industry now operating there, the Van Camp Seafood Co., were re- 
quired to pay the minimum applicable in the States? 

Mr. Asprnau. It would fail. It would close up and these people 


would be put out of employment. 

Mr. Lanprum. Let’s see if we can develop it one step further. That 
is an assumption. 

Mr. Asprnatt, That is my opinion. I understood that you asked 
that. 

Mr. Lanprum. Now, assuming that they did not fail, would there 
possibly be an adverse effect on the island economy if we required 
them to pay wages similar to that being paid in the United States now? 

Mr. AsprnatL. There would be an adverse effect upon the economy 
of the islands. They are not used to that kind of an psumigeg That 
is one of the difficulties in the islands at the present time. For dec- 
ades the Navy controlled the islands. The islands were under the gov- 
ernment of Navy. And the Navy hired a great many people for 
the work that was consistent with their activities. They paid higher 
wages. And during that time, of course, the economy of the islands 
was kind of puffed up. Then they went out, and civilian control came 
in, and we have had trouble ever since then as far as maintaining the 
right kind of a level in their economy is concerned. 

‘Mr. Lanprum. What would they do with the additional wages paid 
if they were to collect them ? 

Mr. Asprnauu. They more than likely would buy stateside prod- 
ucts of some kind or another. They are a people who are thrifty 
and industrious. You do not find them throwing their money away. 
But there are things which they need down there. However, if a 
small mt of the population were the only part that were able 
to get these desired luxuries—because they are luxuries to them— 
the rest of them would be, of course, discontented all the time. 
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Mr. Lanprum. Do you know whether there is much trade between 
those islands and the stateside interests ? 

Mr. Asprnaut. Not very much because there is no direct communi- 
cation. Pago Pago is way down under. It is some 800 miles south 
of the Equator. There is no airstrip in American Samoa that would 
permit our planes to land there, and very few oceangoing boats call 
at that port any more. 

Mr. Lanprom. That is all. 

Mr. Exxsorr. Mr. Coon? 

Mr. Coon. I want to compliment the gentleman from Colorado for 
this helpful information that he has given us, and I am glad you had 
the opportunity to make that trip down there. 

I am concerned with the possibility of this law applying down there. 
As you have already suggested, it would probably close this plant. 
And even if we did not go into the full $1 minimum such as we have 
here in this country, much of any kind of a raise down there would 
more or less tend to disrupt the economy there; would it not? 

Mr. Asprnatu. I think that is right, Congressman Coon. And I 
think that if the committee could get hold of what the wage scale 
is that is presently being paid by ce Camp they would know just 
about how much Lees or how much lower would be an equitable 
decision in this matter, because if Van Camp are carrying on an op- 
eration down there which is just barely sufficient to pay for the 
cost of operation they are not likely to continue in operation very 
long. 

Mr. Coon. And I believe they have a gradual proposal of increase 
in wages for their employees? 

Mr. Asprnatu. That is right. And, not only that, there is a gradual 
proposal for increase in taxes to the government of American Samoa 
also. 

Mr. Coon. So that might be a much better way to have it operate 
than to have us go in and increase it 75 percent all at once. 

Mr. Asprnatu. That would be my opinion. 

Mr. Coon. Thank you. 

Mr. Extiorr. Mr. Roosevelt? 

Mr. Roosevetr. I would like also to compliment our good colleague 
for his fine statement, and just say that I think it is an excellent place 
to go and get a good rest. However, it is not a place where you enjoy 
working very hard when you are down there. 

Mr. Asprnatt. I would agree that the Congressman from California 
is just right. But the trouble with the Members of Congress is that 
they never have the time. 

Mr. Rooseverr. I would like to clear up one point, Mr. Aspinall. 

I think you said that there were only about 10 of the Samoans who 
were working for the government. I think actually it was testified, 
or the statement was made by a representative of the Department that 
approximately 1,500 would be nearer to the total number of employees 
of the local government on various products such as road work or any 
other thing that the government would normally have to undertake. 
And I think you meant that there were roughly only 10 in executive 
positions. 

Mr. Asprnatt. What I meant was that there were only 10 or 15 in 
= — echelon of carrying on the governmental affairs of the 
islands. 
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Of course, when you figure out how many are cleaning up debris 
and fixing the roads and c oing that sort of task, then you get into a 
larger number. 

Mr. Roosevett. But what Mr. Landrum, I think, was bringing out 
was that that kind of labor is comparable to the kind of labor work- 
ing in the Van Camp factory, and therefore we could judge whether 
the two things were going along more or less on the same level. In 
other words, if the government was paying a certain wage scale we 
should be interested as to whether Van Camp was paying a lot lower 
or what its position was. And our impression was—and I would like 
to ask you whether this is your impression—that the Van Camp wage 
scale is comparable to the wage scale being paid by the government 
for similar-type work. 

Mr. Asprnatt. To my understanding, you are correct in that posi- 
tion. And I am sorry that I did not understand Mr. Landrum’s ques- 
tion. : 

I believe that the skills called for in Van Camp’s are a little bit 
higher than those called for in the usual task of local government 
throughout these islands, and that the wages of Van Camp shoud per- 
haps be a little bit higher, in my opinion at least, than these other 
wages. 

Mr. Roosrevett. Yes. And I think that the gentleman who testified 
before us testified that they had categories of a classification of work 
up to, I believe he said, one employee got $1 an hour. So that I think 
they do follow a classification system somewhat similar to what they 
have on the west coast in their factory work there. 

Am I correct in saying that the native Samoan in American Samoa 
has a status of a national and is not a citizen? Is that correct? 

Mr. Asprnatu. That is correct. 

Mr. Roosrvett. And, therefore, we have as a Nation a responsibility 
to develop or try to develop the economy of that area in order to fulfill 
a moral responsibility that we have undertaken through our juris- 
diction over the islands. Is that correct ? 

Mr. Asprnau. I agree with you 100 percent. 

Mr. Roosrve_r. And therefore, in so doing, we must try to find the 
best way to build the kind of an economy which would be diversified, 
which will make it ible to have other industries come in and estab- 
lish themselves, and if we do anything which would snuff it out we are 
going in the wrong direction rather than in the right direction. 

Mr. AsPprnaLL. I would qualify my answer to that to the extent that 
I am not sure that we completely want to Americanize—I use that 
term—American Samoa. 

American Samoa has certain cultural advancements or attributes 
which, to me, are very necessary to have retained among those people. 
Just how far you can go in bringing in industries and uprooting their 
traditional economy is a question for continuing study, 

Mr. Roosrvexr. In other words, we should not, therefore, apply a 
blanket rule which is being established, let us say, for the industrial- 
ized part of our country! It would not be wise to impose that same 
thing on this area ? 

Mr. Asprnatu. That is correct. 

Mr. Roosevert. However, I think it should be made clear that, as 
T understand the bills we are considering, they are not asking for com- 
plete exemption from the wage and hour law. We are using the same 
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machinery which is already in effect, let us say, in Puerto Rico, so that 
the wage scale will be reviewed and established from time to time. 
Because I think the possibility exists, for instance, that another indus- 
try might come into the area, and we certainly would not want to just 
make a blanket exemption and invite industry to come down and ex- 
ploit these people. 

Mr. Asprnatu. I am in agreement with that position. 

Mr. Roosrvetr. So you would think it would be wise to use the same 
kind of machinery rather than have a blanket exemption ? 

Mr. Asrrna. I feel that way 100 percent, yes. 

When I started my remarks what I meant was that I did not want 
to have the same machinery—or not the same machinery but the same 
wage level applied to these people. As long as they are under the juris- 
diction of the American flag they must, in my opinion, come under 
whatever Federal laws apply to other areas even though they are 1 of 
the 2, I think, peoples who are nationals at the present time. 

Mr. Roosevett. Thank you very much. 

Mr. Exuiorr. Mr. Fjare? 

Mr. Fsare. Congressman, I think in your review of this develop- 
ment you mentioned that the original establishment of this fishing 
plant or cannery was made by the Rockefeller Foundation. Is that 
correct ? 

Mr. Asprnauu. That is correct. 

Mr. Fsare. You perhaps mentioned how long ago. 

Mr. Asprnatu. The report reads as follows: 

Shortly after the close of World War II Mr. Harold Gatty, noted transoceanic 
pilot, headed a firm financed by Rockefeller Foundation funds, attempted to 
establish a commercial fish cannery in American Samoa. 

Mr. Fsare. Are you familiar with the policy behind the foundation 
for doing this? Was it an effort to go in and develop a higher stand- 
ard of living and economy on the islands? 

Mr. Asprnaty. At that time it was a part of the activities of the 
Rockefeller Foundation to help firm up the economy of offshore areas 
under the jurisdiction of our Federal Government. 

Mr. Fsare. During your opportunity last fall for a visit to the is- 
land, in your opinion how was this received then and now by the 
population there, the people? Were they happy to see the thing come 
in? Were they enthusiastic about it? 

Mr. Asprnatt. Well, may I say to my good friend from Montana 
that it is very difficult to determine enthusiasm among foreign peoples 
and especially among the Polynesians. 

I heard no criticism. And I talked to some of the Samoan leaders 
who were very much pleaseed to have this institution, this economic 
facility in their area. 

On the other hand, I was advised by some of those—and I have 
been since I came back here—that there are some people in Samoa— 
not near Pago Pago especially but out a way from Pago Pago—who 
would just like to live in their days of yesterday and not be bothered 
with an installation of this sort. 

Mr. Fsare. That was my reason for asking the question. 

I spent quite a bit of time during the war in the South Pacific, and 
met with a great deal of envy of the people who lived there, at least 
during a peacetime period. I was wondering if the deeply seated 
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customs and religions and culture of those people would not perhaps 
rebel at the so-called curse of civilization moving in on them. That is 
the reason for my question. 

I am wondering if we are doing a wise thing by propagating these 
industries, this plant. 

Incidentally, is it primarily tunafish canning? 

Mr. Asprna. Yes, that is right. 

When I answered our good colleague from California, Mr. Roose- 
velt, of course that is what I had in mind. You can goso far. If you 
go beyond that point you defeat your original purpose. 

Now I do not know where that point is. I think that is a continuing 
responsibility of those in charge of making the determinations. 

Mr. Fsare. In your judgment, Congressman, at the moment, with 
the Van Camp Cv. there, do you feel that they are exploiting or are 
interested in exploiting cheap labor in that area? Or are they really 
interested in developing a high standard of living and an increased 
economic level ? 

Mr. Asprnaty. All I know about the Van Camp Seafood Co. is 
about 2 hours of association with their representatives at the cannery, 
which was not in operation at the time of our visit, and about 1 hour in 
conversation with their representative here in Washington during this 
session of Congress, and what I have heard from others who are inter- 
ested in the installation. 

It is my opinion that the Van Camp Seafood Co. is no more desirous 
of carrying on an operation such as the Rockefeller Foundation had 
in mind than most any other business corporation in the United States 
of America has. I think that they would like to make some profits. 

But, on the other hand, if I understood their representatives cor- 
rectly, they are willing to take whatever chance is necessary to see if 
they can firm this up, because they feel there are good possibilities of 
a successful operation in that part of the world. And if they can 
carry on and make their usual permissible profit I think they will do 
so. But, if they can’t, it is my opinion that they won’t. And I do not 
think they have any more desire to exploit labor in American Samoa 
than they have to exploit labor elsewhere where they operate. 

Mr. Fsare. You mentioned that the Interior Department is in fact 
the government of Samoa and many islands like them. 

Is it a policy of the Department of the Interior to encourage and 
further develop this type of thing in Samoa and other islands? 

Mr. AsprnaL. I would oor that that is the policy. 

Mr. Fsare. Do you think it is a wise one? 

Mr. Asprnatx. Within limitations, certainly. 

We have the same situation in the trust islands at the present time 
where we have authority and where the people are neither citizens 
nor nationals, 

Mr. Fsare. I think that is all. 

Mr. Exxtorr. Thank you very much, Mr. Aspinall. You have 
brought some very fine information to the committee, and we appre- 
ciate your kindness. I think we are extremely fortunate to have some- 
one testify who actually has had the experience of spending some 
time on American Samoa. 

Mr. Asprnat. May I say that it has been a pleasure to appear be- 
fore this committee. And remember I do not contend that I am an 
expert on American Samoa or any other place in the Pacific. 
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Thank you. 

Mr. Exxrorr. Does counsel desire to ask questions? 

Mr. Warp. I wonder if you could tell us about the negotiations for 
a garment factory. I understand such negotiations have been started. 

Mr. Asprnatu. All I can tell you is that I understand that there 
are procedures taking place at the present time which would bring an 
additional handicraft industry to Samoa. 

I personally do not feel that they will get too far because those peo- 
ple down there, in order to be successful, have to use the products 
that are produced on their own islands. And they do not have suffi- 
cient of those products to firm up very much of an industry in this 
respect. 

Mr. Warp. Thank you. 

Mr. Lanprum. You mean by that then that they could not take our 
textiles produced in this country and ship them out there, sew them into 
garments and bring them back here and compete successfully ? 

Mr. Asprnaxt. I do not think they could. 

Mr. Lanprum. Thank you. 

Mr. Asprnaty. After all, that is a long pull. 

Mr. Exxiorr. Mr. Fjare? 

Mr. Fsarr. One more question, and I hope you can get out of here. 

In your judgment, is the operation of the plant resulting in any 
depressing of our local west coast tuna canning operations? 

Mr. AsprnaLt. Your question should be directed to my friend, Mr. 
Roosevelt. I don’t know. 

Mr. Fsare. I am sure they are going to say it is. I am wondering 
if, from your judgment, it is. 

Mr. Asprnatt. I can’t see how. 

Mr. Fsare. How big an operation is it? 

Mr. Asptnatt. It is not very large. 

Mr. Fsare. Do you have any idea of the volume? 

Mr. Asprnatt. I don’t have it here. 

Mr. Roosrvetr. If my colleague will yield for a minute, I think we 
had testimony that the operation produces between 1 to 3 percent of 
the total output of the Van Camp Seafood Co. Is that not correct? 

Mr. Lanprum. 1 to 314 percent. 

Mr. Roosevett. 1 to 3% percent. 

And I would say that there isn’t any real pressure or any real feel- 
ing by anybody that at this moment it is a competitive or depressive 
influence in any way on any of the operations of the company. 

Mr. Fsare. Does it actually, in your opinion, give the Van Camp 
people an opportunity to bring tunafish in here considerably cheaper 
than they could bring it otherwise ? 

Mr. Roosrvett. No, 

T think it will be backed up. I asked for figures on it. I think we 
will get figures from the company showing that the actual cost to the 
company to deliver it to the retail market here is approximately the 
same, so that there is no advantage actually to them in the operation. 

Mr. Fsare. Thank you. That is all. 

Mr. Exxrorr. Thank you, Congressman Aspinall. 

Your committee report will appear in the record at this point. 

Mr. Asprwatt. Thank you, Mr. Chairman. 

(The committee report referred to follows :) 
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FOREWORD 


To the Members of the House of Representatives Interior and Insular 
Affairs Committee: 

Pursuant to the authorization of the full committee in the 83d 
Congress, a special subcommittee made a trip to American Samoa 
during November 1954, via Honolulu and Canton Island, to obtain 
firsthand information on the islanders and the administration of the 
government for the people of American Samoa. 

Congressman Wayne N. Aspinall, of Colorado; Mr. Anthony T. 
Lausi, then Deputy Director and presently Director, Office of Terri- 
tories, Department of the Interior; and Mr. J. L. Taylor, committee 
Territories consultant, comprised this subcommittee, and arrived in 
— on November 7, 1954, preparatory to departing for American 

amoa. 

Before proceeding to Tutuila, the subcommittee members spent 3 
days in Honolulu conferring with Mrs. Elizabeth P. Farrington, 
Delegate from Hawaii; Gov. Samuel Wilder King and other Territory 
of Hawaii officials; representatives of the United States Fish and 
Wildlife Service; the directors of the Barstow Foundation, which has 
educational interests in American Samoa; and numerous individuals 
representing Samoan communities in Hawaii. 

rom Barbers Point, Oahu, the subcommittee members, accom- 
panied by 17 members of the United States Marine Corps, who were 
going to their homes on short furloughs, several members of the staff 
of the Governor of American Samoa, and 2 United States Post Office 
officials, departed for American Samoa via Canton Island. Following 
4 days in American Samoa, the congressional party continued to 
kveeee Marshall Islands, from whence they began their visit to 
the Trust Territory of the Pacific Islands. 

I respectfully submit this report to the full membership of the 
Committee on Interior and Insular Affairs for consideration when 
future legislation for American Samoa is drafted. 

Sincerely yours, 
Wayne N, Asprnatt, M. C. 
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AMERICAN SAMOA 


I. Rerort on Canton IsLtaNnp 


En route to American Samoa several hours were spent on Canton 
Island with various officials including Mr. William J. Evans, United 
States Resident Administrator, Mr. Douglas Freegard, British 
Resident Administrator, Mr. Richard E. Slater, branch manager, 
Pan American World Airways, and Mr. Myron Kerner, meteorologist, 
United States Weather Bureau. 

Canton Island is a coral atoll located approximately 1,600 nautical 
miles southwest of Honolulu. (See map, p. 46.) Canton has a 
population of approximately 315. Its importance is due to its isolated 
position in the Pacific, to the fact that its lagoon can be used by sea- 
planes, and that its coral-surfaced runway makes it a desirable way 
station for Pacific flights. The ownership of Canton Island is obscure. 
United States claims stem from a reported discovery in 1828 by 
American settlers and Canton was included in the Guano Island Bond 
No. 9 of February 8, 1860. British Guano Mining Co. worked the 
islands during the latter part of the 19th century. The President of 
the United States on March 3, 1938, issued Executive Order No. 7828 
placing both Canton and Enderbury, and an uninhabited neighboring 
island, under the jurisdiction of the Secretary of the Interior. 

Also the question of title to Canton is not settled between the United 
States and the United Kingdom, two executive agreements (of 1938 
and 1939) having provided for the joint use and control of the islands. 
Exchange of notes on April 1, 1939 also provided that an airport could 
be constructed and operated on Canton by an American company or 
companies which, in return for an agreed fee, must provide facilities 
for British aircraft and aviation companies equal to those enjoyed by 
American aircraft and companies. In 1940 Pan-American Airways 
established a station on Canton and its station manager was designated 
as the Department of the Interior’s representative. Shortly after the 
Japanese surrender in 1945, the Civil Aeronautics Administration 
established a headquarters on the island and its senior employee was 
designated as the ‘‘United States Resident Administrator, Canton and 
Enderbury Islands.” The CAA station manager also serves the 
Justice Department as United States special deputy marshal, the 
Treasury Department as disbursing agent and the Coast and Geodetic 
Survey as tide observer. 

Under British organization Canton and Enderbury are regarded as 
»art of the Phoenix Islands District, which is a part of the Gilbert and 

llice Islands Colony. The United Kingdom applies to those islands 
laws enacted in accordance with a Pacific Order in Council of 1893. 

Canton has no indigenous population. Nearly all of its 315 persons 
are associated with the various governmental and economic activities 
on the island. About half the total are American citizens. Three 
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transpacific airlines (Pan-American Airways, British Commonwealth 
Pacific Lines, and Canadian Pacific Airlines) use Canton’s facilities. 
Approximately 10 scheduled flights stop there each week. The CAA 
maintains the land facilities and air navigation aids, operates the 
aeronautical communications station, and furnishes power, water, and 
sanitary facilities which are available to the governmental agencies 
and aeronautical interests. A private oil company, Mid-Pac Standard 
Oil Co., maintains fuel facilities. _Meteorological services are provided 
by the United States Weather Bureau. United States and British 
post offices are located in the Pan-American Terminal Building. The 
Pan-American Airways Hotel near the seaplane landing and the 
British Resident Administrator’s headquarters about 6 miles from 
the terminal closed their facilities as of November 15, 1954. These 
buildings and facilities of postwar construction and installation have 
been declared surplus by Pan-American Airways and cannot be used 
by CAA. An American fisherman headquartering and operating in 
the vicinity has expressed interest in purchasing some of the buildings 
and converting them and their facilities into a fish processing plant. 
He has not, as of this date, followed up with his exploratory plans. 
This company and a British-owned project are both carrying out 
fishing operations for red snapper, mullet, barracuda, and grouper 
which are readily salable in Hawaii in chilled, frozen, or canned form. 
(See appendix 1 for information on Pan American Airways Hotel.) 

The committee concurs in the plan to sell the hotel buildings and 
equipment to the fishing company, providing some reasonable price 
may be realized and if it can be definitely shown that they cannot be 
used for governmental purposes on Canton or Enderbury. It is 
eantinealie whether it would be economical to raze the existing 
structures and transport them to American Samoa. 

Problems involving local administration were discussed with the 
United States Resident Administrator. There appears to be a fine 
cooperative spirit existing between the American and non-Americans 
of Canton. Both the American Administrator and the British Resi- 
dent Administrator are seasoned veterans of the Pacific and their 
respective populations are essentially transient. This impermanency 
would make for difficulty in catabliaitinig any sort of local government. 
The difficulty would be magnified if any attempt were made to provide 
for a dual system of laws, one to apply to American citizens and one 
for British subjects and citizens. The committee thinks a practical 
solution to the problem of joint administration has been reached. 


II. Bastc InForRMATION ON AMERICAN SAMOA 


Following 3 days of preliminary briefing in Honolulu, the Special 
Subcommittee on Interior and Insular Affairs proceeded to American 
Samoa and on November 11, 1954, arrived at Tafuna Airport on 
Tutuila Island, 2,270 nautical miles southwest of Hawaii and 670 
nautical miles south of Canton Island. (See map, p. 46.) 

American Samoa includes seven islands: Tutuila, the largest; 
Aunu’u; Tau; Olosega; Ofu; Rose Atoll; and Swains Island. About 
200 miles east of Tutuila lies Rose, an uninhabited coral atoll. Swains 
Island lies 210 miles north of Tutuila, has a population of about 100 
persons of Samoan and Tokeluan extraction. Tutuila and the adja- 
cent island, Aunu’u, are the center of all governmental activities. The 
Manu’a group, Tau, Olosega, and Ofu, some 80 miles to the east, is 
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the source of the major part of the entire export copra production. 
The total land area of American Samoa is 76 square miles of which 
20 percent is considered arable under present tillage methods. 

he islands of Tutuila and the Manu’a group are volcanic in origin, 
very mountainous, clothed with thick subtropical to tropical vegeta- 
tion and encircled by fringing coral reefs. Steep-sided valleys and 
narrow coastal plains provide the only areas presently suitable for 
agriculture. The Samoan economy is essentially agrarian. Through 
their practice of shifting cultivation, the Samoans have been able to 
utilize the siesinabitia’ ebped of the hills for garden plots containing 
taro, bananas, coconuts, and tapioca. 

Although practicing primitive methods of cultivation, the land for- 
merly produced enough food to supply its population without diffi- 
culty. Coincidental with the introduction of modern medical controls, 
American Samoa’s population has become one of the world’s most 
rapidly increasing. During the decade 1940-50, population increased 
46.7 percent. As of June 30, 1954, the population was estimated to be 
22,400 with the percentage of women of child-bearing age continually 
increasing. Inasmuch as the economic base did not broaden pro- 
portionately, the need for new agricultural techniques, new crops, and 
new industries is becoming increasingly pressing. 

The committee had several items on its agenda which required 
study while visiting on American Samoa. Among these items were: 

(1) Note the progress being made on the preparation of the 
constitution for American Samoa and the success that has been 
achieved in granting additional self-government to the American 
Samoans. 

(2) Study the steps being taken to establish a balance between 
American Samoa’s phenomenal population increase and its 
agricultural production. 

(3) Study additional means of improving economic conditions 
in American Samoa. 

(4) Check on certain military matters concerning American 
Samoans, i. e., desirability of establishing a Marine Corps Re- 
serve unit, continuing a recruiting program begun in 1954, and 
providing furloughs for Samoan youths who are serving in the 
armed services. 

6) Discuss various personnel matters pertaining to contract 
employees. 

(6) Meet as many of the Americans and Samoans as possible, 
discuss their problems with them and thus be better able to under- 
stand their desires and requirements. 

The committee felt that information should be gathered from various 
sources to represent actual conditions extant in American Samoa. 
In addition to conferences with members of the Governor’s staff, in- 
formal discussions were held with a great many groups and individuals. 
During the Governor’s reception, the feast and program at Fagasa 
Village and at individual conferences, the Samoans were encouraged 
to express themselves. On November 13, the congressional party 
members were honored guests at a kava ceremony held on the Malae. 
(See appendix 4 for address of the Honorable Sotoa, chairman, Council 
of Paramount Chiefs.) (See appendix 2 for organizational chart of 
government of American Samoa and appendix 3 for résumé of meeting 
with Governor’s cabinet.) 
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Ill. Pourricat ProGress 


To facilitate an understanding and appreciation for the American 
Samoans’ desire for an interest in the preparation of their constitution 
and their continued progress in local self-government, a background 
of their history and government is essential. 

United States interest in the Samoan Islands dates from the report 
made by Capt. John Wilkes, of the United States exploring expedition 
in 1842. It was not, however, until 1872 that Comdr. Richard Meade 
visited the islands and was able to make a trade agreement on behalf 
of his Government and with the Samoan people. In 1878 a treaty 
was concluded with the Kingdom of Samoa which permitted the United 
States to establish a coaling station at Pago Pago, reputedly the best 
harbor in the South Pacific. Germany and Great Britain soon de- 
veloped interests in Samoa and in 1889 the treaty of Berlin was 
negotiated under which the three powers, together with the local 
government of Samoa, would virtually rule the islands. The United 
States entered into a convention on December 2, 1899, by which 
Great Britain and Germany renounced in favor of the United States 
their claims to Tutuila and the other islands of the Samoan group 
east of longitude 171° west. These islands are now known as Ameri- 
can Samoa. Concomitantly, the United States renounced its claims 
to the islands of the Samoan group west of longitude 171° west in 
favor of Germany. President McKinley placed jurisdiction over 
American Samoa in the Secretary of the Navy by an Executive order 
dated February 19, 1900, just 3 days after the ratification of the con- 
vention with Germany and Great Britain. Tutuila and Aunu’u 
Islands were Bienen ceded to the United States by their chief 
on April 17, 1900, and those of the Manu’a group were likewise ceded 
on July 16, 1904. It was not until February 20, 1929, that the cession 
was accepted by a joint resolution of Congress, 29 years after the 
establishment of the naval base at Pago Pago. 

The joint resolution provided that until Congress might provide 
for the government of the islands on civil, judicial, and military 
matters, powers should be vested in such persons and be exercised in 
such manner as the President might direct. The resolution also 
provided for a commission composed of Members of the United 
States Congress and Samoan chiefs to recommend to the Congress 
legislation to be enacted for American Samoa. Although the com- 
mission was duly appointed and in due course submitted its report, 
no legislation pertaining to a permanent government for American 
Samoa has yet been enacted by Congress. 

From February 19, 1900, until July 1, 1951, American Samoa was 
administered by the Department of the Navy. By President Tru- 
man’s Executive Order 10264, the Territory was placed under the 
administrative control of the Department of the Interior. 


1. TERRITORIAL GOVERNMENT 


Under naval administration, a code of laws was adopted establishing 
a tripartite system of government. The final authority in executive, 
legislative, and “udicial departments remained in the naval governor. 
The legislative body, the fono, was the advisory council which met 
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annually or at the call of the Governor. The fono was composed of 
the governors of the three districts of American Samoa (who were 
appointed by the Governor from among the county chiefs), the 
hereditary county chiefs of each district, the district judges (two from 
each district) and 10 registered matais (family heads) chosen by the 
district councils. Thus, through appointive powers the Governor 
was able to influence the fono. At best, that body did not represent 
the rank and file of the Samoan people. 

Recognizing the Samoans’ increasing ability to assume legislative 
responsibilities, the Secretary of the Navy on February 23, 1948, by 
directive, amended the Code of American Samoa to provide for a 
bicameral legislature which was empowered to advise the Governor 
and to recommend legislation and regulations. 

The newly created Legislature of American Samoa consisted of an 
upper house or house of ali’i, comprised of 12 persons who held the 
highest titles as set forth in the Code of American Samoa. These 
members were not elected by direct vote but derived their office from 
their traditional status. 

The lower house or house of representatives contained 54 elected 
members. Two of these members were elected by secret ballot and 
represented the permanent residents of American Samoa not living 
under the customary social system (mataisystem). The remaining 52 
members represented the primary village units within the territory. 
They were not elected by secret ballot but rather in open meeting in 
the traditional Samoan manner. 

Firm in the belief that the Samoans are politically mature and that 
status within their society is dependent upon the roles they play in 
their own administrative machinery, the Secretary of the Interior 
approved on November 21, 1952, a reorganization plan of the legisla- 
tive branch that had been drafted by the fono. The plan provided for 
a legislature composed of two houses, the house of senate was to be 
comprised of 15 titled members elected in accordance with Samoan 
customs. ‘The house of representatives was to be composed of 17 
members to be elected by universal suffrage in secret ballot. Follow- 
ing an intensive territorywide educational program which explained 
the new system and particularly the secret ballot, the population was 
registered and during January 1953, qualified voters went to the polls. 
The election was particularly successful in securing legislators repre- 
sentative of all the people. Twelve of the eighteen representatives 
elected, including two women, were not holders of Samoan chiefly 
titles. It is under this legislative plan that American Samoa is pres- 
ently being administered. 

In its sessions throughout the past 2 years, the legislature has made 
considerable progress toward attaining its objective of becoming a 
responsible and independent caisitandal lawmaking body. In his in- 
augural address on November 12, 1953, Gov. Richard Barrett Lowe 
indicated clearly that the program of his administration would be to 
relinquish appropriate authority to capable hands as soon as they were 
ready to assume the responsibility. In keeping with this policy, he 
appointed a member of his staff to serve as legislative liaison officer 
to assist in matters of administration, and he invited the district gov- 
ernors, who are the executive heads of local Samoan government to 
attend meetings of the legislature. These steps assisted in raising the 
level of debate in the legislature from problems of a petty or local 
nature to those which concern policy and the Territory as a whole. 
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Although the members of many non-self-governing assemblies tend 
to prolong their sessions unduly, the American Samoan Legislature 
established a record of brevity in the conduct of its affairs. During 
1953, the legislature met on 5 separate occasions for a total of 26 days. 
During 1954 the legislature met for only 23 days, of which 17 were 
regular sessions and 6 were special sessions called by the Governor. 

ile the visiting committee members were in Tutuila, the legis- 
lature was called into special joint session, addressed by Congressman 
Aspinall. The committee was greatly impressed by the ceremony and 
dignity with which the meetings were sendented, with the active public 
interest shown in the proceedings, and with the depth and breadth of 
the subjects discussed. Very pertinent questions were asked of the 
visitors during the second portion of the session from which the Gov- 
ernor and his staff withdrew, thus permitting a friendly exchange of 
comments between the pected oe vr party and members of the legis- 
lature. (See appendix 5 for a transcription of the proceedings of a 
portion of the special session.) 

During the 8ist Congress, H. R. 4500 was introduced to provide 
—_ legislation for American Samoa. Considerable data were 
collected and hearings were held in American Samoa during November 
1949. Similar legislation has not been introduced since. The appar- 
ent consensus concerning the need or desirability for organic legisla- 
tion may be summed up by quoting a statement made by Governor 
Lowe before the legislature on January 12, 1954: 

The leaders of American Samoa have given considerable attention to the 
problem of organi« legislation. In weighing the advantages of organic legislation 
against the disadvantages, it has become clear that most Samoans are not in 
favor of immediate action along this line. At least most of the leaders feel that 
such legislation should be postponed for some years to come or until the Samoan 

ple are better trained to handle the problems which are likely to arise from it. 

am inclined to agree with this viewpoint but at the same time I should like to 
see more tangible steps taken toward self-government. 
Governor Lowe then outlined his plan for the establishment of the 
constitutional committee. 

In response to a resolution passed by the legislature during January 
1954, Executive Order No. 10 calling for the establishment of a con- 
stitutional committee, was issued. Governor Lowe, in speaking before 
a special joint session of the legislature, stated: 

* * * It is my pleasure to inform you that the Department of the Interior has 
authorized the preparation of a Territorial constitution for American Samoa. * * * 
A Territorial constitution locally develo will, as you have pointed out in your 
resolution, bring many of the benefits of organic legislation and at the same time 
permit the people of Samoa to maintain their Territorial system of land tenure 
and their Territorial social organization so long as it meets their needs. 

The constitutional committee was duly organized and began as- 
sembling source material in preparation of the document. It was 
hoped that the first draft coud be forwarded to the Department of 
the Interior within a year, but at the time of the congressional party’s 
visit, in mid-November, only the bill of rights had been completed. 
At that time, the constitutional committee was busily engaged with 
the second portion of the constitution, concerning the structure of the 
government of American Samoa. 
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2. SAMOAN LOCAL GOVERNMENT 


Throughout the past 150 years of contact with and influence by 
westerners, Samoans, have survived as a stronghold of Polynesian 
culture. Among the important features of this country is the Sa- 
moan’s love for and ability in local government. Status within the 
Samoan society depends largely on the acquisition of political knowl- 
edge and ability. Samoan leaders are elected by the family or district 
controlling the title according to their personal fitness and political 
awareness rather than according to the rule of primogeniture. Self- 
government, as it exists today, is the key to the Samoans’ abilit 
to adapt themselves to the American method of indirect rule throug 
which their administration has developed over the past 55 years. 
Because the Samoans have always taken an active interest in their 
political affairs, they have attained a large degree of local self-gov- 
ernment, as is shown on the accompanying chart. 


ORGANIZATIONAL CHART 
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The table of organization of the administration of American Samoa 
political affairs reveals a definite chain of command from the ——_ 
mayors through the county chiefs and the district governors to the 
— Affairs Office and eventually to the Governor of American 

amoa. 
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Functionally, the 22,400 American Samoans feel they have a part 
in the local administration of their government. A brief explanation 
of the accompanying chart will suffice to show the individual Sa- 
moan’s relationship to the Governor of American Samoa. 


FUNCTIONAL CHART 
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Each of 22,400 American Samoans 


Each Samoan belongs to a family (extended family) but in a sense 
somewhat different from that with which the average westerner is 
acquainted. ‘The extended family includes family members of blood 
relationship, relations by marriage and adopted members, all owing 
allegiance to a common matai, who is selected by its members to serve 
as the representative of the group. These matais meet in the fono o 
le nu’u (village council) which is traditionally the root of political 
authority in Samoa. While assembled in the fono o le nu’u the 
Pulenu’u (village mayor) is selected to serve for 1 year. The Pulenu’u 
of the various villages meet in their respective fono faalupega (county 
councils). One member of each county council is nominated by that 
body and appointed by the Governor to the office of Faalupe 
(county chief). These 14 county chiefs take their direction from the 
three district governors and conduct their business through the fono 
itumalo (district council). Each of the three districts, East, West 
and Manu’a, has a district governor appointed by the Governor of 
American Samoa after being nominated by the district councils. 
These three officials work in the fono Kovana Itumalo (Governor and 
district governor’s council) with the Office of Samoan Affairs, which 
assists in coordinating governmental department activities and in 
providing assistance for local projects. 
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IV. Economic ProGrReEss 


During the time American Samoa was administered by the Depart- 
ment of the Navy, its native economy was bolstered both by the 
employment of Samoans in the Fita Fita Guard, and of her naval 
activities, as well as by the creation of a market for Samoan products 
among naval personnel. Although the merits of this artificially 
stimulated prosperity may be argued, the deflation of the econom 
following the departure of the Navy defies refutation. The simul- 
taneous loss of naval air and water transportation facilities left 
Samoa isolated from substantial markets and increased the difficulties 
of supply as well. 

Although the Department of the Interior has tried to fill this void, 
relatively few oceangoing ships and fewer than one-half dozen air- 
planes stopped in American Samoa during 1954. For the most part, 
American Samoa’s contact with the world is through Apia, in western 
Samoa. 

1. SUBSISTENCE AGRICULTURE 


Food production is important in American Samoa, not only in the 
general economic life but also for prestige purposes. Food serves not 
merely to satisfy bodily needs, but also gives standing and authority in 
the community. A Samoan family may gain prestige and power 
through its generosity in distributing wealth, rather than through its 
sagacity in accumulating it. 

he agricultural program of American Samoa stresses raising crops 
both for subsistence and for commercial export. Experimentation and 
educational projects aim to reach the ultimate potential in agricultural 
production. An aggressive extension service for the dissemination of 
agricultural information to the planters is one of the strengths in 
Samoa’s farm program. The director of agriculture, the farm man- 
ager, the vocational training teacher, and the assistant director, a 
Samoan high chief, are all experienced agriculturalists, and fully aware 
of the needs and potentialities of Samoa. The extension-service super- 
visor and 14 extension agents, are directing the planting of additional 
food crops on available arable and marginal land, introducing new 
fertilization methods, pest and quarantine controls, and modernizing 
other farm operations. It is not the function of this service to tell the 
farmers which crops to raise, nor to develop exotic crops, but to im- 
prove the yield from crops already being grown and to introduce 
methods of conservation and fertilization which will increase the 
potential harvests. The extension service, using Samoan leadership 
and through its radio-information programs and community meetings, 
is gaining acceptance by the general public and it is expected that 
favorable progress will follow this breakdown of conservative farming 
methods. 

The dairy farm is undergoing a decided change. Although con- 
tinuing its chief function—providing clean, safe, and high-quality 
milk for the people of American Samoa—the dairy is attempting to 
improve its livestock with the eventual hope of interesting Samoans in 
family milk production. The dairy is being moved to a higher and 
drier area where the cattle will not be so susceptible to hoof rot. The 
new site will be somewhat closer to the modern pasteurization plant 
in Pago Pago. 
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Although originally designed for introducing experimental crops and 
livestock, it is reported that the government experimental farm had 
until recently produced Temperate Zone food crops chiefly for contract 
employees. Within the past 2 years, the farm has been improved by 
rearranging its layout and by constructing new buildings. These 
changes will enable more efficient use of labor and land resources. 
When available, prison laborers cultivate the crops and do most of the 
maintenance work on farm buildings. The farm now contains ap- 
proximately 45 acres, of which only 11 are level or tillable. A rotation 
system is being carried out ale some of the older, worn cropland 
can be rejuvenated. Like cropland in other tropical and subtropical 
communities, these plots become unproductive after a few harvests 
unless proper tillage and fertilization methods are practiced. In one 
case on the farm, a marginal area that for years had been plowed has 
been converted into a calf pasture. In another, a badly eroded 
hillside was planted to coffee and dadup, a nitrogen-fixing tree. It is 
planned to undertake a large-scale cacao-planting program in fiscal 
1955 with selected seeds from western Samoa. If the world market 
for cacao can be stabilized at the present high level, successful cultiva- 
tion of this crop should greatly benefit Samoan economy. 

Experimental plots have been seeded to ramie, pigeonpeas, cow- 
peas, sun flowers, sweet corn, melons, tapioca, yams, and numerous 
green vegetables. Although these and other crops have been grown 
on the farm for years, it is reported that records on plots, seeds, 
yields, and pests were not maintained. Thus, as an experimental 
station, the farm had lost much of its value, until such recordkeeping 
was instituted recently. 

The poultry project appears to be operating on a sound basis. A 
brooder, laying and feeding pens were built in 1954 and records are 
kept on the high-grade birds. Breeding stock are traded or sold to 
Samoan families. A long list of requests remain unfilled even though 
baby chicks were selling for 50 cents each at the time of the con- 
gressional visit. 

The staff entomologist has been active in research projects concern- 
ing insect and plant-disease control, quarantine measures, and fumi- 
gation methods. The importance of his work, the number of tasks 
requiring his supervision, and the impact of the success of his under- 
takings warrant the addition of a trained assistant. The agricultural- 
ists are working closely with the Department of Education in this 
phase of vocational training and the long-felt reluctance on the part of 
the Samoans to accept changes in agricultural methods may soon be 
weakened. 

At present the problematic aspect of agriculture is not produci 
food for subsistence but developing possible and desirable  atrcncn 
crops for needed money income. 


2. COMMERCIAL AGRICULTURE 


Although American Samoa produces only a minor share of the 
world’s output, copra is easily its leading commercial product. In 
1954, fewer than 2,000 tons were harvested in American Samoa, but 
this represented a 60-percent gain over the previous year. This in- 
crease in tonnage parallels the rise in price. Copra prices fluctuate 
greatly on the world market. In 1946 top-grade copra sold for as 
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little as $50 per ton and in 1954 top grade brought $200 a ton. This 
instability plus the lack of large Samoan producers with commercial 
experience make it advisable for the administration to assist in mar- 
keting the crop through a copra board composed of Government 
officers and Samoan leaders. The Chief of the Management Service 
Division acts as chairman of the board in charge of the copra fund 
which operates as a cooperative enterprise. 

Copra is purchased by members of the cooperative and stored in 
cooperatively owned sheds until ready for transshipment to Pago Pago. 
When a shipload of copra is ready for marketing, bids are opened 
through an agent, Atkins, Kroll and Co., of San Francisco and neces- 
sary shipping arrangements are made. When the individual planter 
has delivered his crop to the storage shed, he receives a warrant from 
the cooperative drawn against the copra fund. This warrant is negoti- 
able by endorsement and equivalent to cash at any trading store in 
American Samoa. A revolving fund provided by accumulating a sur- 
plus furnishes money for copra purchases. Thus the small planter 
rarely finds it necessary to borrow money from the Government or the 
Bank of American Samoa. With the substantial revolving fund under 
which the board is now operating, it should not be necessary for the 
board to negotiate loans except in rare instances. 

When the Samoans have acquired business acumen sufficient to 
manage financial transactions relating to copra marketing, the entire 
operation of the copra fund will be placed in their hands. 


8. HANDICRAFTS 


Samoan handicraft, considered among the finest in the Pacific, finds 
a ready market in Hawaii and mainland United States. The produc- 
tion of tapa cloth, laufala (pandanus), matwork, and woodcraft pro- 
vides a major source of income and gainful occupation for hundreds of 
Samoans in their homes. Strong in the belief that increasing handi- 
craft ineome is practical, the Government of American Samoa organ- 
ized in 1946 the Samoan Industries Board. The board immediately 
took steps to assist producers of mats and woodcraft in marketing their 
products outside the Territory. This cooperative agency composed 
of both Samoans and Government officials was established with Gov- 
ernment assistance but is now self-supporting except for the technical 
assistance and administrative guidance received from the Government. 
During 1954, Samoan Industries sales totaled $58,539.83, its net worth 
was valued at $25,533.35. 

Samoan Industries appears to be a sound organization and is ful- 
filling a long-felt need. Operating on a plan similar to the copra fund, 
the manager and his production staff purchase the output of local mat 
workers and woodcarvers only if the items meet very strict standards. 
As a result, wholesalers can now be assured of purchasing large orders 
of standard items. As yet, however, the board has not been able to 
solve its most serious problem, transportation. If more frequent 
transportation can be made available, the export of handicrafts could 
be doubled within a year. There is no shortage of laufala or paper 
mulberry (the raw materials used in the mats and tapa cloth, respec- 
tively) and at least 4,000 skilled weavers would be willing to work 
full or part time to produce these articles. Likewise, several hundred 
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skilled woodworkers and craftsmen are immediately available. Since 
the transition from naval to civil administration, the industries have 
not been able to exploit fully the possibilities of the American market. 
The Territory’s economy will be enhanced to a large measure if 
Samoan Industries, working in conjunction with the Government, 
can develop improved techniques, production of high quality articles 
and new accessible markets. The schools are expending consider- 
able effort in improving handicrafts. More along this line could 
and would be done if the need arose. It might be that the proposed 
museum would acquire samples, designs and patterns of high-quality 
handicrafts from other islands in the Pacific. Perhaps Samoan crafts- 
men would find new ways to exploit their skills and to spur their 
activities. 

The Samoan Industries operates not only in regular channels of 
marketing, but also supported the economy during a crisis. In 1952 
a food shortage developed as a result of a failure of the breadfruit 
crop, a local staple food. It appeared as if the Samoans would be 
forced to consume a major portion of their taro crop, another staple 
food, before maturity. ‘This would have eased the situation momen- 
tarily but would not have been a solution to a real problem. To 
avoid what could have been a catastrophe, the Government of Amer- 
ican Samoa guaranteed a bank loan of $21,000 to the Samoan Indus- 
tries Board to finance the purchase of locally produced laufala mats 
in a quota system from all villages on a basis designed to insure that 
during the critical food shortage, each village would receive a minimum 
cash income to purchase basic foodstuffs from trading stores. Pur- 
chase of the mats from individual villages ranged from $200 to $600 
according to their respective populations. The board placed a sub- 


stantial order for mats with the United States Navy and promptly 
liquidated the loan. Thus in this instance the important, immature 
taro crop was protected and a profitable business was established for 
Samoan Industries and the Bank of American Samoa. 


FISHING AND OTHER INDUSTRIES 


It has long been recognized that Samoan waters abound in fish, that 
the Samoans like to eat them, but that very few Samoans know how 
to engage in pelagic fishing. Although Polynesians have fine reputa- 
tions for reef and lagoon fishing, they do not go to sea and spend 
weeks at a time in commercial deep-sea fishing. Over the years, 
various projects have been undertaken to encourage islanders through- 
out the Pacific to engage in commercial fishing enterprises; but as 
yet, none have been successful. 

Shortly after the close of World War II, Mr. Harold Gatty, noted 
transoceanic pilot, heading a firm financed by Rockefeller Foundation 
funds, attempted to establish a commercial fish cannery in American 
Samoa. He constructed a modern cannery and purchased a fleet of 
fishing vessels with which he expected to catch yellow fin tuna, albr- 
core, and marlin in Samoan, Tongan and Fijian waters. Because of 
poor organization and the Samoans’ inability to catch fish, the firm 
soon went out of business and was disposed of to the Wilbur-Ellis 
Co., of San Francisco. After several years, during which the plant 
failed to go into operation, Wilbur-Ellis decided to give up the project 
and sold its vessels. The cannery was purchased by the government 
of American Samoa at salvage value. 
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After lying idle for 4 years, the cannery was leased to the Van Camp 
Sea Food Co., of California, in December 1953. The original lease 
provided for a 1-year trial period during which the prime objective 
would be to ascertain the quantity and quality of commercial fish 
caught for canning purposes and to ascertain the adaptability of 
Samoan labor. During the past year, the Van Camp Co. invested 
some $50,000 in new equipment and improvements. 

From January through April 1954, Van Camp Co. and the Tokyo 
Marine Products Corp., with whom the former had entered into con- 
tract, carried out in American Samoa the first joint American- 
Japanese venture in the history of Central Pacific tuna fishing. A fleet 
of 7 long-line boats, manned by Japanese fishermen, based in Pago 
Pago, with the logistical support of 2 American freezer ships, fished 
in a several hundred mile radius of American Samoa. 

During 1954, the cannery was in operation for only 6 months, yet 
over 200 tons of fish were processed and another 400 tons of frozen 
fish were sent to the United States. Some 160 Samoans were engaged 
and trained to work in the cannery. Most of them were able to learn 
their operations and seemed to enjoy their work. The cannery re- 
opened in December and, at latest reports, was operating at a larger 
scale than last year, although not at full capacity. 

The enterprise, although hardly an unqualified success, did result 
in full-scale operation for the first time since the cannery’s construc- 
tion. The results indicate that a continuing and expanding tuna 
fishery in American Samoa is a distinct possibility, providing certain 
basic problems of supply and organization are met and solved. With 
full cooperation between Van Camp and the government of American 
Samoa, there is reason to believe that these obstacles will be overcome. 


In an attempt to improve economic conditions in American Samoa, 
the Department of Interior for the past 2 years has been negotiating 
with a garment factory to establish a textile industry in Pago Pago. 
The major problem eso this industrial development in American 

of t 


Samoa is the application of the Wage and Hour Act of 1940. The act’s 
minimum wage of 75 cents per hour is entirely out of proportion to 
the local wage scale in the South Pacific, and would upset the economic 
balance unless American Samoa could somehow be exempted from its 
provisions. This does not seem likely and, as a result, negotiations 
have reached a stalemate. It is improbable that further efforts will 
be made to establish a garment factory unless some mutually satis- 
factory method can be devised to comply with the provisions of the 
law without upsetting the Samoan wage scale. 


5. TRANSPORTATION 


A major problem militating against economic development is the 
lack of transportation facilities in American Samoa. Concomitantly 
with the transfer of administration of American Samoa from the 
Department of the Navy to the Department of the Interior there has 
been a definite shortage of both air and surface transportation into 
and out of the islands. 

The bulk of the marine transportation is provided by a converted 
mine sweeper, the Manua Tele, and the privately owned M. V. Samoa, 
for which the Government serves as agent. The Manua Tele is on 
charter from its owners who reside in the Manua group. It serves 
as the only direct line between Tutuila and the airlines at Canton 
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Island for transporting visiting officials, contract employees, and 
Samoans en route to and from Honolulu and the United States. It 
also makes fortnightly runs between Pago Pago and Apia and facili- 
tates passenger and freight service. 

Matson Navigation Lines are planning to begin operation of 2 
small, 360-passenger, luxury liners in 1956 which will make monthl 
stops in Pago Pago on their San Francisco-Honolulu-New Zealand- 
Australia runs. 

Except for an occasional military plane, American Samos is entirely 
without air service although its airfield at Tafuna is sufficiently large 
to accommodate four-engined craft. This void may be filled if the 
Civil Aeronautics Administration and Pan American Airways can 
arrange terms for a plane to bypass Canton Island and make Tafuna 
a port of call between Honolulu and Fiji. Samoan Airlines has 
applied for a charter to operate a feeder line Recscuna Tafuna and Apia 
and Tafuna and the Society Islands. 

If these plans materialize, the economy of American Samoa will be 
stimulated immeasurably and might in time become stabilized. 


6. BANK OF AMERICAN SAMOA 


The Bank of American Samoa is a service institution operating 
independently of the government. It does, however, receive general 
supervision from government officials in the capacity of bank directors. 
The bank provides for the government, the commercial community, 
and the people of American Samoa, a full range of banking services. 
During its 40 years of operation, the bank has achieved a reputation 
for its advanced techniques and ability to meet the needs of an under- 
developed territory. 

The committee feels that the bank manager and his Semoan 
employees are deserving of high praise. They have established a 
system that may well set the pattern for banking not only in the 
ran Pacific, but throughout other underdeveloped areas of the 
world. 

A sharp increase was made in demand deposits for the previous 
year. This unexpected large increase was due primarily to the deposit 
of all government funds in the Bank of American Samoa, and also to a 
substantial increase of revenue from the United States in the form of 
allotment checks and pensions. During 1954 a great many American 
Samoans left their islands and either joined the Armed Forces or took 
private employment in Hawaii or the United States. This immigra- 
tion has financially aided American Samoa inasmuch as almost all of 
these immigrants returned part of their earnings to relatives in Ameri- 
can Samoa. A substantial increase in time deposits indicates that the 
Samoans are becoming aware of the benefits of saving. This is gratify- 
ing inasmuch as a great emphasis has been placed on promoting the 
habit of saving to the people of American Samoa by the management 
of the bank. A majority of the 846 loans granted to the Samoans 
were for building and repairing homes, purchase of capital goods, such 
as automobiles, sewing machines, refrigerators, bicycles, and home 
furnishings. Loans also were granted for construction of village 
schools, churches, and other community improvements. All these 
loans are being repaid as agreed. No losses were incurred, and 
delinquencies in payment were nil. The loan program teaches the 
Samoans the responsibility of obligation, and the value of a good 
credit standing. 
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7. IMBALANCE BETWEEN POPULATION INCREASE AND FOOD PRODUCTION 


Another problem studied by the committee concerned the imbalance 
between American Samoa’s phenomenal population increase and its 
food production. The alarming rate of population increase in Ameri- 
can Samoa exerts undue pressure on its limited food resources. 

Until 1900 American Samoa was waging a losing battle against 
harmful consequences of contact with European civilization. Lacking 
immunity to diseases new to the region such as pneumonia, dysentery, 
weasles, gonorrhea, and syphilis, even occasional contact from visiting 
vessels often resulted in decimating epidemics. Inability to cope with 
the tragic toll of disease, “black-birding,” alcohol, firearms, and other 
consequences of early trade and commerce in the region, coupled with 
the effect of disruption of customary ways of life following European 
ccntact, combined to produce a widespread apathy among the 
Samoans. As a result a low birthrate coinciding with an abnormally 
high death rate reduced the population to a very low figure. 

In 1839 Capt. Charles Wilkes, United States Navy exploring 
expedition, estimated the population of the islands now comprising 
American Samoa at 10,000. Forty years later this figure had dwindled 
to 7,000 and when United States obtained the islands in 1899, the 
population was 5,659. Largely due to the excellent health and sanita- 
tion program instituted by the American administration, the total 
population rose to 7,776 in 1920; 12,908 in 1940; 18,600 in 1950; and 
22,400 in 1954. This increase in population between 1940 and 1950 
represents the unusually high rate of 46.7 percent. If this same rate 
of increase were maintained, the population would be about 27,300 
in 1960 and 40,050 in 1970. During the past 50 years, the amount of 


cropland has remained nearly unchanged. Only a few additional 
a have become arable and these are iargely marginal or submar- 
ginal. 

The accompanying chart indicates the declining ratio of cropland to 
each individual person in American Samoa. 
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It is now difficult for a farmer to produce sufficient food for the 
members of his household on the limited amount of cropland available 
to him. By 1970 it will be impossible to maintain a family on the 
0.225 tillable acre available per person. 

Obviously, small individual family holdings do not produce maxi- 
mum crop yields, but any plan for consolidation of tracts runs afoul of 
Samoan detailed and exacting rules of land tenure. It is not com- 
munalistic, but involves a very complex relationship between indi- 
viduals and familes and their rights and duties. Some families possess 
their land undivided, and no matai can alienate land without family 
approval. Some land is in part common and in part family property. 
The various heads of families have come to agreements as to the portion 
to be cultivated by each individual and which belong to him for the 
time being. 

Roughly 20 percent of the total area of 76 square miles is arable. 
In the past, even under primitive methods of cultivation, these 15 
square miles (9,600 acres) were sufficient to provide food for the 
population. Although improved techniques of farming have increased 
the yields, they have not multiplied in the same proportion as has the 
increase in the number of inhabitants. More intensive use of the 
cropland is undoubtedly possible through intertillage, multiple erop- 
ping, crop rotation, increased fertilization, and clearing additional hill 
slopes (although most of the reasonably gentle ones are already being 
used). 

Previous sections contained descriptions of the administration’s 
methods of increasing local production of subsistence and commercial 
crops, and of creating employment through stimulation of commercial 
fishing, handicraft production, and other industries. Emigration is 
another method of relieving population pressure. 

An emigration project was undertaken in July 1952 when 958 
American Samoans were transported to Hawaii. Most of this 
number were military personnel and their dependents. Some young 
men accompanied the group and subsequently enlisted in the Armed 
Services. Still others were able to find a sponsor in Hawaii who 
would guarantee that they would not become public charges in 
Hawaii. Within 2 years after their arrival in Honolulu, the migrants 
had located as follows: 

Returned to American Samoa 
Joined the armed services and assigned elsewhere 
Migrated to mainland United States 


Migrated to other islands in Hawaii 
Remained on Oahu 


Of the 511 Samoans presently remaining on Oahu, most of the 
wage earners are employed as truckdrivers, farmers, foremen, car- 
penters, policemen, domestics, typists, and church workers. Most 
families live in the vicinity of Pearl Harbor and in the Mormon com- 
munities in northeast Oahu. To what extent the migrants have 
improved their economic conditions is difficult to ascertain, but at 
least many of the military personnel have the satisfaction of having 
their dependents near them rather than in American Samoa. When 
they are no longer members of the Armed Forces, few heads of families, 
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with the large number of children they are accustomed to having, 
can maintain the same standard of living outside American Samoa, 
The salaries of civilian jobs for which they qualify will not compensate 
for the loss of commissary and ships store privileges. Either economic 
standards will have to be adjusted downward or the families will have 
to return to American Samoa. 

Although sufficient time has not elapsed to form definite conclusions 
as to the success of this emigration project, it does not augur well for 
future mass population movements. Inasmuch as American Samoans 
are not citizens but nationals of the United States, the freedom with 
which they may move is somewhat restricted, but they experience 
relatively little difficulty in obtaining travel permits and passports. 
The number of pees to which American Samoans can migrate and 
become adjusted without serious difficulty is limited. They could 
possibly locate in the Trust Territory of the Pacific Islands but they 
would probably lower their standard of living by doing so and would 
also lose their United States national status and become citizens of 
the Trust Territory. It is improbable that they would wish to become 
assimilated with the Micronesians. On the other hand, because of 
greater skills and sophistication, they might upset the Trust Territory’s 
economy by taking over enterprises from the Micronesians. It is 
doubtful if any sizable number could be accommodated on Guam 
unless they would be willing to work as domestics. They could not 
surpass the skilled Guamanians in performance, although they might 
replace some of the 12,000 Filipinos now employed on Guam. Very 
few if any could be resettled on the more desirable islands in the South 
Pacific which are already supporting an optimum population. 

Another factor unfavorable to mass migration is the loss of political- 
social status associated with leaving American Samoa. A young 
Samoan can retain his rank in the matai system while away from his 
home on a military or Government assignment or while attending 
school. If he terminates his military or Government career and 
accepts off-island employment beyond a 3-year period, he auto- 
matically forfeits the title or rank. Since this means so much to 
the average Samoan, he hesitates to sever his home ties. Of course, 
with the passing of time and as more and more Samoans marry outside 
the matai system, these strong ties will be lessened. These obstacles, 
however, should not militate against the advisability of pursuing the 
search for underdeveloped areas, 


V. Muurrary Prospiems 


Conversations, official and nonofficial, with Samoans, revealed gen- 
eral concern over military personnel matters. These included (a) the 
establishment of a Marine Corps Reserve unit, (6) the continuation 
of a recruiting program, and (c) arranging for leaves and furloughs for 
Samoans in the Armed Forces. 

Approximately 300 eligible young Samoans and perhaps 10 ex- 
officers of the various military services have indicated possible inter- 
est in joining and staffing a Reserve unit in Pago Pago. Government 
officials and Samoan leaders feel that as a defensive measure, for 
economic reasons, and as a means of stimulating interest in military 
careers for young men, the estahlishment of a Reserve unit is highly 
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desirable. Governor Lowe has been pressing for action of this matter 
since his inauguration. At present there appears to be little likeli- 
hood for the establishment of a unit unless it is placed on a reimburs- 
able basis by the territory. This does not seem probable. The De- 
partment of Defense does not consider American Samoa a major defense 
area and is not inclined toward an expenditure of funds for the estab- 
lishment of a Reserve unit. The cost of organizing, equipping, and 
staffing the unit does not at the moment justify the expense that would 
be involved. 

Among the passengers on the plane provided for the committee from 
Hawaii to Américan Samoa were 17 marines returning home on fur- 
loughs. Several of these servicemen had not been home for 3 or more 
years. The matter of providing transportation from Hawaii to Tutuila 
for military personnel going on furlough is a subject for the Com- 
mander in Chief, Pacific (CinCPac) and the Fleet Marine Forces, 
Pacific, to work out. Contingent upon available transportation facili- 
ties and plane crews, the Secretary of Defense recommends that an 
effort be made to provide the same furloughs and leaves for Samoans 
as are provided for other military personnel. Recent reports from 
CinCPac indicate that plans are underway to make furloughs avail- 
able for Marine Corps personnel. Other military services will be 
responsible for arranging transportation for their personnel. 

The Department of Defense was pleased with the success of the 
1954 Navy recruiting program in American Samoa in which 84 young 
men were selected for service. A similar project is planned for 1955. 
Unless a recruiting team is sent to American Samoa, the potential 
servicemen find it impossible to enlist without traveling to Honolulu, 
the nearest recruiting office. 

Membership in the armed services is very popular with American 
Samoans and they enjoy the prestige that goes with it. Most of 
them are grateful for the opportunity to serve in the Armed Forces 
because of the income they derive therefrom, as well as the broaden- 
ing experience they enjoy. Perhaps less than half of them expect to 
return to their homeland upon completion of their enlistment, while 
the others hope to reenlist. 

Their years spent in the military service have tended to accelerate 
acculturation and to give them a feeling of sophistication that was 
not previously known. In several cases, these young Samoans ap- 
peared prone to look upon many Samoan customs as being outmoded, 
and felt that the pattern of living followed in Hawaii and on the 
mainland should be adopted in Samoa. They questioned the logic 
of the tribute they are expected to share with members of their ex- 
tended family and the authority of the matai system which plays 
such an important role in Samoa. On the other hand, those young 
men, who are already matais or who may expect to be, are inclined 
to yield to the accepted social system. So far as the congressional 

arty ascertained, no one attached a stigma to nope fa girls from 
Heneii or the mainland. The Samoans are not particularly concerned 
with having the most desirable young men leave their islands during 
their most productive years. The realize there is not enough room 
for all to maintain themselves on their islands. 
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VI. Personnet PROBLEMS 


Information gathered concerning several personnel problems indi- 
cated that considerable dissatisfaction exists over the nonapplicability 
of civil-service regulations to the United States contract employees 
in American Samoa. Only six Federal stateside employees are pres- 
ently on the staff of the Government. They are; the Governor, the 
secretary of American Samoa, the chief justice of American Samoa, 
and their three secretaries. Few of the other 39 non-Federal Gov- 
ernment employees in American Samoa had civil-service status when 
recruited. They are not maintaining their ratings, nor are they 
enjoying such privileges as retirement, compensation coverage, or 
within-grade pay increases. It was the consensus of the contract 
employees that they should be given credit for the time employed b 
the government of American Samoa when and if they return to civil- 
service positions. Employees believe that credit should be earned in 
a manner similar to that earned by serving in the Armed Forces and 
then returning to civil-service positions. 

Although the Civil Service Commission is aware of the difficulty 
this discrimination causes in recruiting new personnel, the ruling to 
except government of American Samoa employees from civil-service 
status was made by a civil-service administrative decision, and 
Federal legislation would be required to alter the ruling. The Civil 
Service Commission decision stems from a rule which prohibits giving 
civil-service status to employees paid from non-Federal appropriated 
funds. This is the case in American Samoa where grant-in-aid funds 
and local revenues are commingled before they are expended. Al- 
though anxious to get status for his contract employees, Governor 
Lowe expressed himself as favoring grant-in-aid funds in preference to 
having all money come in as direct Federal appropriations. He 
believed the use of commingled funds makes possible the wisest 
utilization of money, without being hampered by budgetary regula- 
tions. 

It is believed that competent stateside personnel can continue to 
be recruited without the benefit of offering civil-service status, although 
a policy of granting leaves of absence for employees so that they would 
not lose status is worthy of consideration. Civil-service status would 
impose Federal proceedings for handling personnel matters, well 
suited for continental United States, but which are scarcely adaptable 
to American Samoa. Due to the great distance between mainland 
United States and Pago Pago, and the resultant necessity of flexibility 
in handling art abi problems, which arise due to the close 
social contacts in an isolated place like American Samoa, the com- 
mittee feels there should be more leeway for administrative deter- 
mination than the strict adherence to Federal regulations permits. 
Under present procedures, non-Federal positions can be filled through 
the employment of retired military officers. Thus far, lack of civil- 
service status has not affected teacher recruiting, as few of the pros- 
pects are federally employed at the time of application. 

During a staff meeting with the Governor, it was suggested that a 
contingent fund might provide for flexibility in expenditures. Such 
a fund would have the additional advantage of being federally 
appropriated, and would therefore meet the objections of the Civil 
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Service Commission to using commingled funds for paying contract 
employees. Further study of this possibility might find a mutually 
satisfactory solution. 

During fiscal 1954 the administration made progress in reducing 
the number of stateside employees from 53 to 45. Reductions 
occurred in the agriculture, education, and budget and finance depart- 
ments. In several of these cases, the positions were filled by Samoans, 
most of whom were promoted from junior positions. 

It is encouraging to note that during fiscal 1954, 13 non-Federal 
and Federal stateside contract employees were reemployed. The 
experience gained in American Samoa during these employees’ first 
term can be utilized in their subsequent service. Usu & person’s 
usefulness increases during his second term of service and the expensive 
recruiting costs are eliminated. 
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APPENDIX 1 


Pan American Wortp Airways System, 
Washington 5, D. C., June 27, 1956. 
Dr. J. L. Taytor, 
1324 New House one Building, 
Committee on Interior and Insular Affairs, 
Washington 25, D. C. 

Dear Dr. Taytor: As you requested, quoted below is telegraphic communi- 
cation which we received from our Pacific-Alaska division: 

“Title to PAA Hotel Canton was assumed by Government during World War II 
under our operating contract with Navy. In October 1946 PAD reoccupied 
hotel under Navy permit for nominal rental and rehabilitation cost. In August 
1948 custody of hotel passed to CAA under Public Law 647 and PAD continued 
as tenant under CAA revocable lease C6CA/163A paying rental and maintenance 
costs until November 1954. Hotel is now decommissioned and boarded up. Jim 
Francis is in business catching and freezing fish at Canton for low rate air shipment 
to Honolulu. Understand he may have attempted rent some of the hotel facili- 
ties from CAA but latter restricted to dealing with aeronautical agencies. There 
may be some move to have hotel facilities transferred to Department of Interior 
jurisdiction. Suggest CAA Washington has full information.” 

Sincerely, 
E. G. Rornrocrx, Manager. 


APPENDIX 3 


Résumé or Minutes or ProcEEDINGS oF SuscommiTTEx Mxzxtine Wira 
GOvERNOR OF AMERICAN SAMOA AND HIS CABINET, NOVEMBER 12, 1954 


Those present: 
W. N. Aspinall, Interior and Insular Affairs Committee 
A. T. Lausi, Deputy Director, Office of Territories, Department of the 
Interior 
J. L. Taylor, consultant, Interior and Insular Affairs Committee 
R. B. Lowe, Governor of American Samoa 
A. M. MacQuarrie, secretary of American Samoa 
. A. Morrow, chief judge 
. W. Hedman, attorney general 
. A. Hill, manager of bank 
C. Cool, Samoan affairs officer 
. A. Howell, director of agriculture 
igh Chief Tufele, assistant director of agriculture 
. 8. Caldwell, communications officer 
My Fort, director of education 
P 
.L 
L 
8 


-OQ-> 


= 


aos 


8. Smith, director of budget and finance 
. Mosher, director of managemet.t services 
. Bothwell, information and adult education officer 


i ade | 


Lincoln, administrative officer, medical services department 
Brenneman, M. D., public health officer, medical services department 
. E. Fuerstenau, personnel officer 
. A. Wilson, director of public works 
. T. Coleman, public defender 

The Governor explained that the purpose of this meeting was to give the 
Washington representatives a chance to meet the staff and ask questions con- 
cerning objectives and activities of this government through various departments. 
He explained this might be followed up by private conferences if specific informa- 


67 


atl ako le) 





68 MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE UV. 8. 


tion was desired from any department. The Governor presented the organization 
chart of the entire government and introduced each staff member in relation to 
his position in the government. (See appendix 2). 

Question. The organization chart shows no connection between the Governor’s 
office and the judicial. Is it completely separate? 

Answer (Judge). Yes, it is completely independent. 

Question. You are directly respopsible to the Secretary of the Interior? 

Answer (Judge). Yes. 

Question. How many district courts are there? 

Answer (Judge). There are five district courts. 

Question. Is the whole of American Samoa divided into five judicial districts? 

Answer (Judge). Yes. 

Question. Who is in charge of these districts? 

A. (Judge). The local judges. 

Question. Are these local judges trained in law? 

Answer. (Judge.) No. They sit with me on the bench. They are called 
associate judges and they sit in the district courts, and at times with me on the 
high court. They have no connection with the Governor’s office. 

Question. Are they appointed by you? 

Answer. (Judge.) No. They are appointed by the Governor upon my recom- 
mendation. 

Question. Does the Governor have the power to remove them? 

Answer. (Judge.) He can remove them with my concurrence—f there is cause. 

Question. No judge can be removed without your concurrence? 

Answer. (Judge.) That is correct. 

Question. The attorney general is appointed by the Governor and is responsible 
directly to the Governor? There is no advisory capacity with the judges? 

Answer. (Attorney general.) That is correct. The only relationship with the 
court is when we file information pertinent to trials, and so forth. 

Question. Where does the public defender come in this organization? 

Answer. (Attorne ey B' general.) The public defender’s office is independent of the 
attorney general’s He is supposed to defend criminals we accuse and must 
be independent. He fone considerable counseling for people with legal problems. 

Question. From whom did’ you get your appointment? 

Answer. (Public defender.) From the Governor. 

Question. Are you responsible in any way to the judge? 

Answer. (Public defender.) No. 

Question. Do you have a private practice? 

Answer. (Public defender.) No. Except certain cases which stem from legal- 
aid work which I do for the government. 

Question. Are you a graduate of a law school? 

Answer. (Public defender.) Yes; I graduated from Georgetown University, 
Washington, D. C. 

Question. Are you a member of the bar? 

Answer. (Public defender.) Yes; District of Columbia bar. 

Question. Now, to personnel officer. How long have you been here? 

Answer. (Personnel officer.) I was appointed to help form the civilian govern- 
ment in the beginning. I started March 4, 1951. 

Question. Were you appointed by the original Governor? 

Answer. (Personnel officer.) Yes; through the Office of Territories. 

Question. Do you have a reappointment, or are you under civil service? 

Answer. (Personnel officer.) Peust finished my term and returned a year ago on 
my second term. No, I lost my civil-service status when I came down here. 

(Governor.) One of the things we need here is civil-service credit to be given 
for time spent in American Samoa by Government employees. I don’t mean that 
they be given civil-service status, necessarily, but that they be given credit for the 
time spent here when they return to civil-service jobs. It should work much the 
same as when @ man serves in the Armed Forces and returns to civil service—he is 
given credit for those years spent in the service. We believe it would be an added 
incentive in getting people recruited from the United States if this were done. 

(Mr. Lausi.) None of the overseas employees have civil service. I don’t believe 
it extends to overseas employment. 

(Governor.) I think credit only should be given. I believe the trust-territory 
employees have civil service. 

(Mr. Lausi.) There may be some there who have excepted appointments. 

(Governor.) We have six civil-service employees out here. The judge, clerk of 
the court, myself, Territorial secretary, my secretary, and the secretary’s secretary. 
Couldn’t this be settled by ruling? 
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(Mr. Lausi,) The ruling was made by administrative decision. 

(Governor.) Couldn’t it then be changed by administrative decision? If credit 
only could be given the employees, they wouldn’t be penalized by coming down 
here. 

(Mr. Lausi.) I really think it would take legislation. 

Question. Did this ruling affect many employees? 

Answer. (Personnel officer.) We started recruiting employees for civilian gov- 
ernment in February 1951 before the turnover in July. All employees here before 
that time were Navy. On June 27, 1951, Civil Service gave us a negative answer, 
and twice subsequent to that time their answer was in the negative. It was de- 
cided that employees of the local government are other than Federal employees 
because the money from which they are paid is commingled funds. 

Question. Who else besides American Samoa employees were involved by this 
decision?. What other areas? 

Answer. (Personnel officer.) None. We were the only one. 

(Governor.) We believe that the best way to get funds is by grant-in-aid. It 
enables us to utilize our money to the best possible advantage. It is a decided 
advantage for us to get this money by grant-in-aid. We have more freedom, to 
some extent, than we would if all funds came under Federal appropriations be- 
cause we can utilize limited funds to their best advantage. 

Question. What else beside your civil-service rating did you lose, Mr. Fuer- 
stenau! 

Answer. (Personnel officer.) All the factors that go along with Federal employ- 
ment, viz, retirement, compensation coverage, and within-grade pay raises. 

Question. Would you explain the difference between grant-in-aid and the 
regular procedure of allotting for different departments? 

Answer. (Director, Budget and Finance.) We receive our appropriation in two 
forms. Appropriations for Governor’s office, the judge, and the legislature, 
which are subject to Federal regulations, and we receive in addition to this 
grant-in-aid funds used by the government of American Samoa, not subject to 
prohibitory acts. This money is disbursed in accordance with administrative 
determination. 

Question. As it goes through Congress, is there a difference in the funds? 

Answer. (Director, Budget and Finance.) Our budget is submitted to Congress 
in two distinct parts, appropriated funds and grants-in-aid. We receive appropria- 
tions in the same manner. 

Question. You mean you get an appropriation from Congress and can spend it 
as you please? 

Answer. (Director, Budget and Finance.) We get it as a Federal appropriation 
and grants-in-aid. 

(Governor.) We receive our appropriation this way: Governor’s office, the 
judicial branch, and the legislature are direct appropriations, and the fourth is 
grants-in-aid. These grants-in-aid cover operation of agriculture, education, 
public works, Samoan affairs, etc. Under this system, if we have some surplus 
funds in one division and need them in another division, we can transfer certain 
of those funds. That is why the government can operate more efficiently even 
if our total grants-in-aid apeeaprersne are cut somewhat. 

Question. What would be the difference if you were requested to stay within 
your specific appropriation as listed by the committee and you had a contingent 
fund large enough from which to make drawings? 

Answer. (Governor.) You might want to discuss at length this matter of a 
contingent fund. We have talked about it before. Remember, we wanted a 
$100,000 cushion fund which would enable us to have enough freedom to utilize it 
to the best advantage. 

(Secretary MacQuarrie.) We do have local revenues which are not sufficient 
to cover the costs of operating the Government of American Samoa. Our objective 
is to attempt to make this government as self-sustaining as possible. The grant- 
in-aid funds are commingled with the local revenues and lose their identity as 
Federal funds. 

(Congressman Aspinall.) The only difference, in the States it is local personnel 
that handles funds. Here you have to have Federal personnel responsible for 
the funds—you have no local Federal personnel here. 

Question. In the special proiasts department I find a printshop. Is that the 
only printshop on the island? 

Answer. (Director, Management Services.) Yes, it is. I might add that the 
Special Projects Department has been changed to the Management Services 
Department, and Samiedon Property Management. 
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Question. Would there be a printshop on the island if there wasn’t one run by 
the government? 

Answer. (Director, Management Services.) I doubt it. Most of the printing 
done on the island is for the government. 

(Secretary MacQuarrie.) Several years ago we tried to get rid of it, and no one 
would take it. 

Question. Does it pay for itself? 

Answer. (Director, management services.) It makes approximately $700 per 
year over and above expenses. 

Question. Does that include charging the government for services performed? 

Answer. (Director, management services.) Yes. Printing is done on a job order 
basis and charged to the department requesting services. 

Question. How about the laundry? 

Answer. (Director, management services.) The laundry was transferred from 
management services to medical services just recently because over 90 percent 
of the services performed at the laundry was for the hospital. 

Question. Is this the only public laundry on the island? 

Answer. (Administrative officer, medical services.) Yes, to my knowledge. 

Question. Do you do laundry work for others besides the hospital and govern- 
ment personnel? 

Answer. (Administrative officer, medical service.) Yes. Anyone may bring 
their laundry for service. 

Question. Do you take care of hotel laundry? 

Answer. (Administrative officer, medical services.) Yes. 

Question. Are your charges reasonable? 

Answer. (Administrative officer, medical services.) I think very reasonable. 
We just took over the laundry, and we are trying to streamline the operation, 
and it is running in the red at the present time. 

Question. What about it before it was transferred? 

Answer. (Director, management services.) It showed a loss then, too, because 
over 90 percent of the services performed at the laundry were for the hospital for 
which they were not charged. This has been true in most of the divisions under 
management services; consequently actual costs have not been reflected. (Gov- 
ernor.) Departments were not always charged for services rendered in these 
divisions and therefore our services show an operating loss which, in many cases, 
does not actually exist. 

Question. Are you charging laundry against the hospital to see how much 
they are using? 

Answer. (Director, budget and finance.) Yes. 

Question. Do you think the local services could stand a little higher charge 
than that at the present time? 

Answer. (Director, management services.) The present rates are probably a 
little low in that prices are set up on a monthly basis, instead of by the piece. 
However, if we were to increase the service price to local] people it would not raise 
the revenue to any appreciable amount because, as stated, over 90 percent of the 
laundry is done for the hospital. Nearly all government personnel have house 
girls and washing machines and do not send their laundry out. 

Question. Now about the hospital. Is this the only apothecary service you 
have on the island? 

Answer. (Public health officer.) It is the only place that has a registered 
pharmecist. We do have 4 other dispensaries, 1 at the east end of the island 
called the eastern district dispensary; 1 at the west end of the island called 
the western district dispensary; 1 at Ofu which services both Ofu and Olosega; 
and 1 at Ta’u which has a ward where we can take care of 25 to 30 people. 
Most of the Manu’a patients are taken care of over there. The persons in charge 
of these dispensaries are called medical practitioners. Most of them received 
their training in medical schools in Guam or Fiji and they have the essential 
knowledge in medicine to take care of the people’s needs. 

P eG Does the Federal Government furnish all these services, as such, for 
amoa 

Answer. (Public health officer.) Yes; for the Samoans. There are charges 
made for other than Samoans. 

Question. There is no other place on the island where they can obtain these 
services except the hospital? 

Answer. (Public health officer.) No. 

Question. Do you have a drugstore in Pago? 

Answer. (Public health officer.) No. Some of the local stores sell a few patent 
medicines but there are no drugstores. 
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—— To what extent do hospital patients pay for their care? 

nswer. (Public health officer.) There are several categories that receive free 

hospitalization because of the type disease they have. We do this to encourage 

their seeking medical aid. This group includes tubercular patients, leprosy 
tients, malnutrition cases, and once in a while a herdship case. merican 

Rasidlgens in the hospital are charged 25 cents per day and this includes all services, 

obstetrical, medical, X-rays, ete. 

Question. Does that 25 cents per day also cover their food? 

Answer. (Administrative officer, medical services.) Yes. Contract employees 
are provided with free hospitalization and medical services. We have a charge 
schedule for persons not contract personnel or Samoan. These rates were set up 
last jcomempe,* The charge for non-Samoan, noncontract employees is $4.50 

er day. 
P : If you break down the costs of operating the hospital, how does that 
compare 

Answer. (Administrative officer, medical services.) The daily Samoan patient 
cost will run about $3 per day. The $4.50 charged does not include X-rays, 
laboratory work, etc., that is all extra. They do receive special nursing service 
and such as that. 

Question. You mean they could have round-the-clock nursing service, food, ete., 
all for $4.50 a day? 

Answer. (Administrative officer, medical services.) The people in this special 
ward usually have their food sent in. The general diet at the hospital consists 
mostly of Samoan-type food. The patients are usually non-Samoan and prefer 
to have their food brought in from their homes or the hotel. They pay for their 
oy it is brought in; however, if they eat hospital food, it is included in the 
$4.50. 

em What qualifications are required for a person to enter nurses’ training 
schoo 

Answer. (Public health officer.) At the present time they must be ninth-grade 
graduates. We encourage the girls to go on with their schooling to lessen the 
number of applicants for nurses’ training school, and also for them to further their 
education. 

Question. What is the average age of these applicants? 

Answer. (Public health officer.) I would say 18. It may be a little higher. 

Question. What are the qualifications for nurses at the leprosarium? 

Answer. (Public health officer.) They are Samoan graduate nurses. These 
nurses have finished their 4-year course and have had special training. 
~ Now to public works. What is included under your utilities opera- 

ion 

Mo ge (Director, public works.) Telephone, water, and electric distribution 
plant. 

Question. Who has charge of the highway? 

Answer. (Director, public works.) We have a trained Samoan boy who has 
charge of it. 

Question. What dces electric power cost? Could you furnish that? 

Answer. (Director, public works.) Yes, we just finished a cost analysis on 
that, 0.0207 per kilowatt, not including depreciation and some other hidden 
items. It has come down considerably because we have overhauled our machines 
and now receive maximum service from them. 

Question. How many people use electricity here? 

Answer. (Director, public works.) Around 65 Government users, plus con- 
tract employees—around a total of 320 total consumers. 

Question. Are there telephone charges? 

Answer. (Director, public works.) Yes. We charge the individual users. 

Question. What does it cost the Samoan people to have a telephone? 

Answer. ot pee tem works.) $2.50 per month; however, it costs them 
$35 to have it installed. 

Question. Do you have party lines? 

Answer. (Director, public works.) No, they are all private lines. 

— What does the average Samoan family who has electricity pay per 
mon 

Answer. (Director, public works.) Approximately $3. It would cost them 
around $5 per month for kerosene, so they have found electricity is cheaper. 

Question. What electric appliances would these families have? 

Answer. (Director, public works.) They have no applicances., 

Question. By what system are they charged for electricity? Light or meter? 
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Answer. (Director, public works.) We have had both systems but are gradually 
converting to meter system. Our charges to Samoans are six cents per kilowatt. 
The 0.0207 cost given you is not a true cost, as public works has many hidden 
costs that makes it very hard to compute accurately the true cost. 

Question. How do you make budget entries on these items? 

Answer. (Director, budget and finance.) These entries are broken down by 
object class, 1 through 10. These include personal services, supplies and mate- 
rials, travel, equipment, and so forth, to which we post the costs. 

Question. Do these charges depict the true charges, that is, are all costs 
computed? 

Answer. (Director, budget and finance.) Yes, with the exception of deprecia- 
tion schedules, I think they are pretty accurate. When we compute costs for 
the public we make depreciation allowances. 

(Congressman Aspinall.). I think you should have an accepted system for 
computing costs, and not just make allowances. If you were ever asked by 
Congress how you computed the costs and you said you made allowances, they 
might not accept that. 

(Governor.) We have been working on this for some time now, trying to come 
up with cost analyses so we know what we are doing. During the Navy adminis- 
tration this wasn’t done, and the civil government just hasn’t been here long 
enough to get all these things done, but we are working on them. 

(Congressman Aspinall.) We realize that fact, and we are trying to be diligent 
in this because of it. We have always accepted the military and not questioned 
them. When you get into civil government, they start asking questions, wanting 
to know where the money goes, and so forth. Later on they might start getting 
finicky on what is going on. If you can supply the material and the answers they 
need, they are pretty good. : 

(Director, budget and finance.) The problem of depreciation was brought up 
when the GAO was here, and they advised us not to set up depreciation schedules 
since they were not considered too important in Government accounting. 

(Governor.) We must make these cost analyses so when we sell utilities to the 
public we will know how to make the charges. 

(Director, budget and finance.) The theory of the GAO was that the Govern- 
ment should not be engaged in private enterprise, therefore, the problem of com- 
puting prices would not arise. 

(Governor.) I know that, but what are we to do? We are the only concern 
producing electricity, water, telephone service, and so forth, and if industries 
are going to come in they need these facilities. 

(Cotemmlanaman Aspinall.) When Congressmen Kirwan and Jensen speak to 
me and ask why you are running a laundry out here, or why you sell your elec- 
tricity for $0.03 and $0.06, I want to have the correct answers so we won’t get 
the committee in a hole. They furnish the money, and we make the policy, 
and you would be surprised how far it is sometimes between the two. 

Question. Are you in the position to encourage or discourage new homes having 
electricity? 

Answer. (Director, public works.) We encourage them. In fact, our meter 
boys have been asking people to have electricity put in. The original installation 
cost of meter is $35. Through their efforts we have acquired around 48 new 
consumers of electricity. 

Question. Do you run lines to other villages? 

Answer. (Director, public works.) We have lines throughout the bay area and 
as far out as the Tafuna Airport. 

Question. Do you have any trouble collecting? ' 

Answer. (Director, budget and finance.) We have quite a time. There is no 
mail service to insure that consumers actually get the notices. Many times it is 
hard to even find the person concerned. One day a Samoan will use one name, 
and the next day another, and it is hard to track them down. We are making 
headway, however. A year ago there were outstanding bills totaling $59,000 and 
we have it down to $29,000. 

Question. Is all of the outstanding $29,000 for electricity? 

. Answer: (Director, budget and finance.) No. That includes all the services 
offered by the government. ' 

Question. You could cut off their electricity, couldn’t you? 

_Answer.. (Director, budget and finance.) edo. We cut off the services when 
they aren’t paid for. This $29,000 is a backlog of everything we haven’t collected. 
As we said, it is pretty hard to get this collected, especially from the villages. 

«We can, take the Samoans into court and get a judgment, but their lands are 
protected by law and it is pretty hard to collect. 
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(Governor.) It is easy enough to collect from the Samoans receiving salaries, 
but when they live on family lands there is no way to get it as you can’t levy the 
land. 

Question. Do you have a banking institution in the area? 

Answer. (Governor.) Yes. Mr. Hill here is the manager who has just arrived 
recently from the States. 

Question. Do you have any credit service? 

Answer. (Bank manager.) Yes, we do have. 

Question. Are there any other credit services on the island? 

Answer. (Bank manager.) Yes; there are three credit unions operated by 
government employees. 

Question. What is the rate of interest? 

Answer. (Bank manager.) The bank charges 6 percent. 

(Governor.) The attorney general is working at the present time on legislation 
to bring the credit unions and cooperatives under control. There must be some 
means of controlling them. 

Question. Are there any cooperatives? 

Answer. (Governor.) There are 3 handicraft cooperatives and 1 grocery store. 

Question. Are they governmentally controlled? 

Answer. (Governor.) Not at the moment. They just sprang up. They alt 
have a license to operate and are being operated by people outside the govern- 
ment. They have been authorized to operate and at the present the attorney 
general and the bank are policing them; however, a cooperation code will be 
enacted when the corporation laws are enacted. Just prior to the departure of 
the former bank manager, he made an audit of all the co-ops and credit unions 
and mace reports.on them. Where he founc they were not conforming with good 
procedures, they have been notified to do so and warned if they did not conform 
their licenses would be suspended. They have given no indication that they would 
not conform. 

Question. Do you have any ideas in mind for a cooperative marketing associa- 
tion. Is there need for it? 

Answer. (Governor.) I would say yes. There have been several discussions 
between my office and the Agriculture Department on the subject and we are 
very interested. All the marketing is strictly local. There is no shipping of 
agricultural products except copra. Just last Saturday the man in charge of 
agricultural education asked us about setting up a market so the people could 
bring in their produce to a central location to sell. It has been decided tentatively 
to let them use the porch that runs along the side of the legislative hall to hold 
their regular market. 

Question. Who determines the price of produce? 

Answer. (Director of agriculture.) Supply and demand. When certain 
foods are scarce, they pay more. For instance, a basket of bananas may sell for 
as much as $2 a basket, or for as little as 50 cents a basket. Crops are plentiful 
at the present time and things are a little lower than usual. 

Question. I see you export copra. Do you try to maintain a fairly stable price? 

Answer. (Director, management services.) Yes. Atkins, Kroll and Co. act as 
our broker in San Francisco and we sell through them. We receive copra prices 
from them about every 2 weeks. Last year we sold our copra from $150 to $217 
per ton, c. i. f. San Francisco. It is not always possible to sell at the highest 
price because of transportation facilities. We must sell at whatever the price 
is when we can get it transported—not always the highest price. Last year 
surplus dividend checks in the amount of $52,545.35 were distributed to individual 
copra producers throughout the territory. 

Question. How many producers do you have? 

Answer. (Director, management services.) Approximately 3,000. Their 
dividend checks ranged from 90 cents to $900. This was paid from the reserve 
that had been built up. During the Navy days the copra fund borrowed their 
working capital from the bank and paid interest on it. It was then decided to 
build up a reserve working capital within the copra fund, thus eliminating paying 
interest on money borrowed. This has been carried out and works quite success- 
fully. Copra was bought by the copra fund from the individual producers on 
the island at a price ranging from 5 to 6% cents during the last year. We are 
working on a fairly close margin right at present and are paying 4 cents per pound 
to the producer. This will be raised as soon as our reserve fund is built up. 

Question. Are you able to control the production so the large producer doesn’t 
get an advantage? 
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Answer. (Director, management services.) Yes. We have producers who 
bring in 5 pounds, 10 pounds, and some who sell by the ton. The price paid is 
80 much per — in all cases. 

Question. Do you have arrangements at the bank so small producers can bor- 
row money on their crops? 

Answer. (Bank manager.) No, we haven’t. There is very little demand to 
borrow money for production purposes, If money is borrowed on crops it isn’t 
to produce more crops; it’s for building churches, weddings, etc. 

Congressman Aspinall.) I don’t think people in the States borrow on their 
crops to produce more crops, either. 

uestion. I would like to have a brief statement on the program of adult 
education and information. 

Answer. (Information and adult education officer.) The information and 
adult education program is a locally conceived effort to bring to the people of this 
territory a comprehensive program through the educational utilization of mass 
media, that is, broadcasting and publications. The aim is to introduce into 
modern Samoa the necessary concepts for the people to understand and deal with 
contemporary problems. We publish a weekly newspaper and follow it up with 
broadcasts explaining articles in further detail. Our field program consists of 
showing moving pictures to the villages on these same subjects and conducting 
discussion groups along the same lines. We also publish bulletins and booklets on 
health, information for the Agriculture Department on planting, copra facts, 
and so forth. 

Question. Has this program been patterned after the one in western Samoa? 

Answer. (Information and adult education officer.) No. Ours is quite dif- 
ferent. They have a school broadcast; ours is primarily adult. 

Question. Do you hold classes for adults? 

Answer. (Information and adult education officer.) No, we don’t have the staff 
for that. All we do is introduce educational guides to them. 

Question. You treat your newspaper under adult education more as information 
than for education then? 

Answer. (Information and adult education officer.) It is an experiment, 
actually, to see whether we can make a satisfactory adult education program 
through mass media. 

Question. What is your relationship with the department of education? 

Answer. (Governor.) This office was formerly under the department of educa- 
tion but it has been transferred and is directly under the Governor’s office now. 
In the dissemination of news, it didn’t seem practicable to have to go through the 
department of education director to handle information for, say, the department 
of agriculture. The same held true for public health, and so forth. It was 
comparable to operating under the superintendent of schools instead of operating 
as an independent office. 

Question. What direct control do you keep over the agency of adult education 
and public information? Any censorship? 

Answer. (Governor.) Very little at all. I delve in policy almost entirely. 
I let the department heads take care of their own departments—they are re- 
sponsible for them. The official journal, O Le Fa’atonu, I see before it is pub- 
lished. The day-to-day operations are left to the discretion of the division head. 

Question. Now to education, which I consider is very important. What is the 
present program? 

Answer. (Director of education.) Our schools are divided into two categories, 
public and private. 

Question. Do you have any jurisdiction over the parochial schools? 

Answer. (Director of education.) Yes, overallofthem. We give education to 
every child through the ninth grade. 

Question. In your estimation, what is the relative standard of, say, the sixth 
grade in Samoa, as compared to the States? Also the ninth? 

Answer. (Director of education.) I would say the Samoans are 2 or 3 years 
below standards. They have the language barrier which keeps them down. 
That is not a scientific answer, but we are definitely quite a little below stateside 
standards. After the ninth grade, 70 are selected to attend high school. Selection 
is made by examinations given by the high school principal and the ones with 
highest grades taken. There are around 200 applicants. Those selected enter 
high school for 3 years and may get a diploma. l-year postgraduate course is 
offered for those who want to prepare for college or teacher training, or for com- 
mercial work for positions here on the island. 

Question. What happens to the 130 who aren’t selected for high school? 
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Answer. (Director of education.) About 35 of them are selected for vocational 
work. One year for some; 2 years for veterans. Approximately 20 of them are 
accepted for nurses’ training, and the remainder go back to their villages and 
work on plantations, and so forth. 

Question. Do these applicants include both public and parochial schools? 

Answer. (Director of education.) Yes. There are no parochial high schools 
and the selection includes parochial graduates. 

Question. How is the public-school system financed? 

Answer. (Director of education.) By commingled funds. Local revenue and 
Federal funds. 

Question. Where does revenue come from for school purposes? 

Answer. (Director of education.) No specific revenues are earmarked for 
schools. Revenues, however, come from duties, various types of licenses, utilities, 
poll taxes, and so forth. : 

Question. There are no direct charges against land—no ad valorem tax? 

Answer. (Secretary MacQuarrie.) Freehold land is taxed; however, there is 
a very small amount. We have a local 2 percent export tax, and all merchants 
pay 2 percent of — sales, and import duties. — 

(Governor.) e are in the process of developing a new tax program. The 
public defender is engaged in his spare time in making a complete survey of our 
problems with the idea in mind of recommending a new tax structure for the 
territory. This will include local, as well as territorial taxes, and will involve 
a study of our import and export duties. 

ee ae What is the average daily attendance per pupil for the first six 

rades 
’ Answer. (Director of education.) Very high. 

Question. For the seventh, eighth, and ninth? 

P Answer. (Director of education.) It is also very high, as compared with the 
tates. 

Question. What is your annual cost per student in the six grades? 

Answer. (Director of education.) In 1953 it was $58. 

Question. And for the seventh, eighth, and ninth? 

Answer. (Director of education.) We consider all nine grades here as ele- 
mentary. It would be $58. 

Question. How about the high school? 

Answer. (Director of education.) $285 per person. 

Question. Do you have a school lunch program? 

Answer. (Director of education.) No. We encourage the children in the ele- 
mentary schools to bring their lunch to school in a sack, which many of them do. 
It is their own lunch, however. 

Question. You mean there are some children who report for school who go all 
day without their lunch? 

Answer. (Director of education.) Yes, there are some. 

Question. What provision is made in Samoa for the granting of scholarships to 
high-school graduates or postgraduates for colleges? 

Answer. (Director of education.) None, at the present time. We are working 
on plans for that now. 

Question. In the last 4 years, approximately how many postgraduate students 
have gone to colleges? 

Answer. (Director of education.) Approximately 35. 

Question. Do you have supervision over the teacher-training school? 

Answer. (Director of education.) Yes. 

Question. What is your relationship with the Barstow Foundation in Honolulu? 

Answer. (Director of education.) The Barstow Foundation gives us about 
$5,000 a year to be used as agreed upon a year at atime. We have been using 
this money for teacher-training purposes, bringing in five of our best elementary 
teachers from the villages and giving them an extra year’s training. Teacher 
training and supplies are what the money has been used for. 

Question. The money is turned over to you, and not handed over to the students 
for supplies, subsistence, and so forth? 

Answer. (Director of education.) The department of finance handles the 
money. We pay the salaries of the teachers who are attending the teacher- 
training course out of it. Our high-school teachers teach this course, and they are 
paid by the government. The teachers in training receive their pay so they will 
have a means of living. This system increases their teaching ability, and in this 
sense, is a scholarship. 
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Question. Are these teachers in training known as Barstow scholarship teachers? 

Answer. (Director of education.) Yes, and they are very proud of the fact. 
They all aspire to attain this honor. 

Question. How are these teachers picked for this scholarship? 

Answer. (Director of education.) By the department of education. 

Question. Is it possible, then, for some teacher who has been in the school 
system for, say, 10 years to receive the scholarship more than once? 

Answer. (Director of education.) No. It is understood that no teacher will 
receive more than one training course. 

Question. What is the stateside salary of high-school teachers? 

Answer. (Director of education.) $3,866 per annum. 

Question. What is the local salary? 

Answer. (Personnel officer.) Half.of that, plus a 25 percent educational allow- 
ance if they have a college degree. 

Question. Do you contract with stateside teachers for a definite period of time 
with a guaranty clause? 

Answer. (Personnel officer.) Yes. They are hired for a 2-year period, and if 
they do not complete their contract they are liable for transportation down and 
back. . Most of the high-school teachers are wives of contract employees and are 
already here. They have their way paid down and back as dependents of contract 
employees and it saves the Government a great deal. We discourage the em- 
ployment of single people. 

Question. Do they have to serve an entire 2 years, or do they get to go home at 
the end of school? 

Answer. (Personnel officer.) The school term ends July 4 and begins again 
for a new term August 1. . We change teachers, as a rule, during this period. 

Question. Do you have an 11-month school term? 

Answer. (Personnel officer.) No. Samoan schools start August 1 and stay 
in session until Christmas. At that time the high school stops while a short 
teachers’ institute is carried on during January and February. In March high 
school is again resumed. We have a 38-week school. 

Question. Do you give any examinations to schoolchildren? 

Answer. (Public health officer.) Yes. We are working on doing even more 
work in the schools. We have brought in a girl who will spend all her time in 
visiting the schools and working out better programs of health for their benefit. 

Question. Do you use preventive-disease procedures at all? 

Answer. (Public health officer.) Yes. A year ago we started an intensive 
program of immunization for typhoid. We are going to start reimmunizing them 
now. All babies are immunized for DPT. 

Question. Is there any appreciable amount of malnutrition present in school- 
children? 

Answer. (Public health officer.) No. Malnutrition is confined to children 
under 2 years of age. 

Question. Are there any on-the-job training programs? 

Answer. (Personnel officer.) We would like to do a lot more than has been 
done. We have no trainer. We are doing quite a bit. We are using the high 
school in giving commercial courses to employees of the various departments. 
Communications have a training program; the nurses’ training program is on-the- 
job, and teacher training. Our big need is supervisory training and we would 
like to give emphasis to that. 

Question. Do you have any apprentices in the public works department? 

Answer. (Personnel officer.) We have some observers who are paid about 
$300 a year and are called trainees, but we do not have an apprentice program. 

Question. What are the men paid that are being trained in communications? 

Answer. (Personnel officer.) They are not paid. We might say that because 
of communications’ intensive training program, it has been possible to eliminate 
two stateside personnel whose positions have been filled by Samoan employees: 

Question. Do you have a GI program? 

Answer. (Personnel officer.) No, that was completed. 

Question. Any work under Smith Hughes? 

Answer. (Director, Agriculture.) No, we are not eligible. When the Agri- 
culture Department needed extension agents for fieldwork a group of 10 was 
given a short, concise training course and from this 10, 6 were selected. This 
mtr seems to be successful and will be followed in the future for replacement 
needs. 

Question. As to Samoan affairs, I think we should have a full report showing 
the relationship between the territorial government and the local government, 
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starting from the top and going to district, county, and village. If the Samoan 
affairs officer would prepare such a statement for us for the hearings, we would 
greatly appreciate it. We will ask in a few instances for special conferences. 


I believe that will be it for today, and thank you very much, gentlemen; you have 
been most helpful. 


APPENDIX 4 


SprEcH OF THE HoNnorRABLE SoToa, CHAIRMAN, CoUNCIL OF PARAMOUNT CHIEFs, 
NovEMBER 13, 1954 


Honorable Aspinall, distinguished Member of the United States Congress; 
representative of the Department of the Interior, Mr. Lausi; Dr. Taylor, special 
adviser to the Committee on Interior and Insular Affairs; Your Excellency, 
Governor Lowe, honorable members of the Council of Paramount Chiefs, honor- 
able president of the senate, and speaker of the house of representatives of the 
Third Legislature of American Samoa, the honorable chief justice, and people 
of American Samoa: 

We thank Almighty God for granting the Governor of American Samoa and her 
leaders the opportunity to meet with our very distinguished guests from the 
United States of America on our historical Malae this day. Inasmuch as you 
met yesterday with the Third Legislature of American Samoa convened in special 
session for the purpose of providing your visit with an eyewitness account of the 
progress being so far accomplished by the Fono of American Samoa as well as the 
progress already made by the constitutional committee, however, in behalf of the 
traditional leaders of Tutuila and Manua as well as the people of this territory 
because of the good opportunity we have at this time to meet with you, I again 
wish to assure you of our sincere appreciation for the opportunity we now have 
after hearing your advices when addressing the Fono yesterday, the same was 
brought to us by Radio WVUV last night. Your good advice is in full accord 
with the desire and utmost wish of the people of American Samoa. 

In conclusion of my speech, please convey to the distinguished Members of the 
Congress of the United States the most sincere appreciation of the people of 
American Samoa for the money you are anpropriating for the welfare of the 
pores of this territory. We are hoping that the time is coming that American 

amoa will be able to stand on its own feet financially because we are working 
toward that goal. When that time comes, Samoa will tell Washington that its 
income is sufficient to function successfully. We trust that the agreement entered 
into by our forebears and the United States shall not be voided, regardless of any 
possible changes. It is honed that the Department of the Interior and the 
United States Congress in Washington shall give due regard and notice to the 
remarkable doings of Governor Lowe and his staff. 

Let us part as between Jacob and Laban—‘“‘Mizbah divide us.’’ Our distin- 
guished guests, when you depart these shores, may you travel under blue skies, 


and we stay in peace. God bless the United States of America and American 
Samoa. 


SoiFua. 


ApPpENDIx 5 


GOVERNMENT OF AMERICAN SAMOA—THE THIRD LEGISLATURE—LEGISLATIVE 
Orrice, Paco Paco, American SAMOA 


OFFICIAL RECORD 


Excerpts from the proceedings of the special session of November 12, 1954 (in 
the closed discussion between the Honorable Wayne Aspinall and members of 
the official visiting party, together with members of the third legislature, in 
joint session assembled in chambers of the senate, November 12, 1954) 


Hon. Wayne AsprInatu. Honorable Mr. President and Mr. Speaker, mav I 
say first that I’d rather have questions from you if you have any questions. But 
I do wish to state that your procedure is practically the same as ours. I would 
like to see a resolution passed if we have time to doit. But it is necessary for us 
to leave here about 20 or 25 minutes after 11. 

(Subsequently, a resolution was passed in which the legislature expressed its 
pleasure to Mr. William Willis for the gift of his Seven Little Sisters to the Ameri- 


73588—56—pt. 1-6 
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can Samoa. On October 15, 1954, the raft with Mr. Willis as its sole crew member 
and passenger landed in Pago Pago Harbor after a 115-day voyage from Peru. 
The raft is housed in the government museum where it serves as an educational 
and cultural exhibit. (See appendix 6 for account of the Willis voyage.) 

This body of course is primarily to determine the will of the people. And I 
understand that you people are perhaps more effective in determining the will and 
deciding the question than we are in the States. 

Now, if anyone wishes to tell me something or to ask me a question, I should 
be glad to hear it. 

Mr. Tima. I wish to ask about the recruiting team. 

Mr. AsPINALL. What kind of a team? 

Mr. Tima. Recruiting team. Such as the Navy recruiting team that was here 
last. Is there any possibility for either an Army or a Marine Corps recruiting 
team to come to American Samoa? 

Mr. AsPinaLL. That is a question which I shall have to take back with me. As 
you know, I do not represent the Committee on Armed Services. This matter is 
under that committee’s jurisdiction. I will take that question back and try to 
get the answer to it. I understand that if we could get better transportation and 
communication for American Samoa, we could have several of these more pressing 
problems—one of which you have suggested—solved. 

Mr. Lausi of the Department of the Interior has something to add here. Of 
course, this question comes under his jurisdiction to a certain extent. 

Mr. Lavst. As I recall, there was a recruiting team here just after the transfer 
of the administration to the Department of the Interior, wasn’t there? I under- 
stand it recruited a number of people from the islands? I also understand that 
Mr. MacQuarrie planned to discuss this problem with the Navy officials in Hono- 
lulu, and lam sure hehas. I donot know what definite commitment he got except 
that the Navy is going to send another team down. But I don't think they know 
yet just when. Now, along tnat same line, you know that Governor Lowe has 
been very active and very interestea, and he has been trying to get a Marine Corps 
Reserve unit established here. That is going to be a little more difficult. But we 
are working on that and we are trying to convince the Defense Department that 
we should have some sort of Reserve setup in American Samoa. 

Mr. AspInaLL. Anyone else? 

Mr. TurtAana (translated). I wish to ask on the question of nationality—the 
question of nationality. Such as for instance the United States nationals. We 
understand in this territory that there are two classes of persons—the United 
States citizens and United States nationals. There are groups of people in this 
territory who desire citizenship. However, at your pleasure, we should like to 
hear a statement from you in regard, particularly as to the benefits, the advantages, 
and disadvantages of United States citizenship in a territory like American Samoa, 

Mr. Asprnau. Well, it would take a lengthy answer and I do not have the time 
to give that to you this morning. But I shall be glad to forward to you arguments 
for and arguments against. Primarily, however, after you get the arguments, it 
is up to the people, of course, in American Samoa, to make the determination. It 
is true that most of you are considered as Samoan nationals for the simple reason 
that to take full citizenship, it would be more than likely to throw your country 
open to irregulated commercialization which, as I understand, most of you do 
not want at this time. American Samoans who are now serving in the military 
services do have certain rights as to acquiring citizenship. Some of them have 
accepted these rights. As I have listened to you this morning, to your dis- 
tinguished leaders, I have understood slightly the implication relative to land- 
ownership, family group control, and of course, most of you know full well that 
there are those in any country which, if you have an equality of a status of citizen- 
ship, would come in and begin to take over your lands and Samoa would never 
again be the same as it has been in the past. Now, when you wish to make those 
changes as a people, believing as I do in the right of self-determination, you shall 
have the right. But until the majority of you, acting through your proposed 
constitution—an organic act, I believe that you had better delay in making the 
final answer. 

At the present time, you have most of the privileges of full citizenship and few 
of the responsibilities. Most important perhaps, those responsibilities and 
privileges being the duties of serving in the Armed Forces and you have done that 
exceptionally well. 

I would like to be able to say “fellow citizens” with all the implications of the 
word. But as far as I am concerned, our relationship is just the same even though 
I cannot use the term. Are there any other tieationat 

Mr. Turaana (translated). Thank you for the explanation. 
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Mr. Loreti, This is not exactly a question. You are probably not aware of 
our poor educational facilities nor of the lack of opportunity for higher education 
in American Samoa. Therefore, I wish to offer an intangible souvenir for you to 
take back when you return to the States—Washington, D.C. Our government 
needs more scholarships. Henee, whenever you meet—when you have a meeting 
of the two Houses, please remember that for us. This is not a matter that needs 
to be debated or argued. Thank you. 

Mr. AspinALt. Thank you very much. I happen to be the father of four 
children. I am a former schoolteacher. My first official job was that of being 
president of a school board—my first official work. I know the ambition of you 
folks who wish to have correct and effective educational advancements. You 
have my wishes, and I shall carry back your souvenir, as it were, as you desire. 
Do any of the honorable senators have a question? If there are no more ques- 
tions—— 

Mr. Sota. I wish to ask as to the possibility of having the sons and daughters 
of American Samoa who are now serving in the Armed Forces of the United States 
visit their parents, relatives, and friends in American Samoa from time to time. 

Mr. AsPINALL. The honorable member heard me make my statement at the 
formal meeting that we had, that it is my desire that by some means cr other that 
can be accomplished, 

If there is nothing more, may I thank the honorable president, the honorable 
chairman, members of the body, and may Isay: “‘May God rest with us our problems 
as we work together.” 

(Signed) M. T. Turasosopo, 
President, House of Senate. 


(Signed) §S. P. AuMoEUALOGO, 
Speaker, House of Representatives. 


APPENDIX 6 


(The following account of the William Willis ‘Raft Voyage was inserted in the 
Congressional Record, dated July 1, 1955, by Congressman Aspinall:) 


Tae WILLIAM WILus Rart Voyacs 


Extension of remarks of Hon. Wayne N. Aspinall, of Colorado, in the House of 
Representatives, Friday, July 1, 1955 


Mr. AspinaLt. Mr. Speaker, during November 1954 I had the pleasurable 
experience of leading a special subcommittee of the House Committee on Interior 
and Insular Affairs to American Samoa, our only Territory in the South Pacific. 
Included on this special subcommittee were Mr. Anthony T. Lausi, Director, 
Office of Territories, Department of the Interior, and Mr. J. L. Taylor, Territories 
consultant, House Committee on Interior and Insular Affairs. This Territory, 
with its 76 square miles and 23,000 Samoan inhabitants, has been under the 
American flag since 1900, but only rarely gets into the world news. A few days 
before our visit another visitor, Mr. William Willis, arrived alone in Pago Pago 
following a 115-day trip from Callao, Peru, aboard his raft, the Seven Little Sisters. 

I am happy to include in the Record the following account of the Willis voyage 
as printed in volume LII, No. 1, O Le Fa’atonu, dated January 1955, and pub- 
lished by the Government of American Samoa: 


“THE WILLIAM WILLIS RAFT VOYAGE 
“By Edward Johnson 


“American Samoa will long remember the visit of the lone raftsman, William 
Willis, who came to Pago Pago shortly after 1 a. m. on October 15, 1954. 

“His strange craft was slowly towed by a motor launch and swung into the 
dock where under a flood of lights the sea-scarred craft, fringed with seaweed, 
looked like an object from a strange world. 

“‘An erect figure stood on the raft’s deck. The man who had spent 115 days at 
sea, avart from eyes which appeared burned from the tropical sun, was in good 
physical condition. His feat: a 6,400-mile journey from Callao, Peru, to Pago 
Pago, a daring venture, especially for a man 61 years of age. 

“Mr. Willis had planned the voyage carefully. Using his savings and money 
from an interested financial backer, Mr. Werner Woehlk, of Milford, Conn., 
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Willis proceeded to South America on January 6, 1954, and carefully searched the 
forests of Ecuador for large-sized balsa wood logs to make his raft. It took much 
searching to find trees with a 244-foot diameter. These were hauled by oxen to 
the river town of Quevedo and floated down the river to Guayaquil. Here Willis 
carefully built his raft with the seven huge logs for the basic structure. 

‘Across the 7 balsa wood logs, Willis lashed 3 mangrove beams to strengthen 
the raft and 6 cross logs of 18-inch balsa wood were placed on top. 

‘A decking of split bamboo lashed to bamboo crosspieces was laid. He also 
fitted on a special bowsprit to carry a jib sail which would be handy in case storms 
destroyed his mainsail. For the mainmast, he built a double mast which was 
supported by steel cables. The design was similar in some respects to old South 
American rafts. The raft had an aftermast that carried a big triangular sail 
and instead of the old steering oar, he designed and fitted the raft with a steering 
wheel. The raft was also fitted with seven pieces of timber or planks which he 
used for centerboards, the largest weighing almost a ton. 

“Toward the rear of the raft a hut was constructed with thick bamboo frame 
and walls of split bamboo. This was to be Willis’ home for close to 4 months. 

“When completed the raft was lifted on board the Sania Cecilia and transported 
to Callao, Peru, arriving there May 10. Here, the Peruvian Navy helped Willis 
complete the fitting of his raft and assisting him with his stores. 

“On June 22, he bade farewell to the Peruvian authorities and his wife, Teddy. 
Then he received the gift of a black eat from officers of the Peruvian submarine 
base and a Spanish-speaking parrot from the company that had supplied him 
with fresh water. Willis named the cat and parrot ‘Meekie’ and ‘Eekie.’ 

“On board for provisions Willis had 50 pounds of roasted and ground harley 
and 50 pounds of canihua, a cereal that South American Indians had reportedly 
eaten for body strength. He also had 50 pounds of raw sugar, plus 20 pounds 
of vegetable fat, 40 gallons of lemon juice, a gallon of lime juice, and a supply of 
instant coffee. For the parrot he had 10 pounds of shelled corn and 10 pounds 
of rice. The cat had a case of evaporated milk. Willis’ water supply consisted 
of 120 gallons stored in 5-gallon cans. 

“When the raft was towed to the point of the voyage origin, three Peruvian 
sailors who had gone along with the raftsman bade him farewell and rejoined 
their ship and Willis was ready for his great voyage. 

“Early on his lone voyage Willis suffered from severe pains in his stomach that 
were so great he was afraid he would not survive. He sent out distress signals 
on his radio transmitter which was presented to him by the Marconi Corp. He 

enerated power by turning a crank and tapping out signals with the wireless key. 
ortunately, he later recovered from his affliction and, though weak, was able to 
ultimately haul up his mainsail and continue the voyage. 

“One-third of the way to Samoa he discovered to his horror that most of his 
cans of fresh water had rusted through and he had to cut his water ration from 
2 quarts a day to asingle cup. He experimented by drinking a cup of salt water 
daily which he later balanced by drinking a cup or cup and a half of the precious 
fresh water. 

“On another occasion he nearly lost his life while hauling in a shark which he 
had hooked. The fish made a last-minute struggle which resulted in Willis falling 
overboard. His left hand was injured, but he fortunately managed to cling to a 
line that dangled from his raft. By pulling himself forward he succeeded in getting 
back on board where he sewed up his wound, 

“He used his sails to the maximum when the weather permitted, even hoisting 
small sails on the native fishing boat that was lashed to the raft. Willis found that 
the main centerboard was too cumbersome so he cut it away and abandoned it. 

“The Seven Little Sisters, as Willis named his raft, was 33 feet at its greatest 
length and tapered at the bow, making the sides 28 feet long. The forward beam 
was 20 feet wide and there was a 28-foot beam astern. 

“Handling the raft required considerable attention and almost constant vigilance, 
Willis states that he could only take catnaps and adapted himself to waken at the 
slightest unusual movement of the raft. 

“About September 2, Willis ran into a storm which churned the seas into huge 
waves. He stated that an unusual heavy gust of wind ripped his mainsail down 
the middle, which was a severe blow as he did not have spare sails. The raft 
climbed the waves and rode most of them well, but there were times when Willis 
was filled with misgivings. Masses of spray and water were pushed up through 
oe bamboo decking forward, but no heavy damage other than that to the sail was 

one. 

“During the first 4,300 miles of the voyage, Willis saw many fish and occasionally 
watched sharks battle with dolphins. After passing the Marquesas Islands he 
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said, the warmer waters seemed to result in a scarcity of fish which were also much 
harder to catch. His kerosene stoves had gone bad earlier and he was forced to 
do as Meekie did—eat raw fish. 

‘Again on September 8 gusts of wind tore his mainsail, but he was able to repair 
it after laborious sewing. Inspecting the rigging, Willis noted that a line in a 
block had become fouled and climbed up to repair it. On his way down he slipped 
and fell 10 feet to the deck, striking his head, knocking him unconscious. He 
related that it was evening when he finally regained consciousness. 

“Other problems confronted Willis. He noted that his balsa logs seemed to be 
sinking farther into the water. On September 18, he saw Flint Island and was 
seriously tempted to make a landing, but the coastline looked too formidable and 
he knew he would wreck the raft if he attempted a landing. 

‘Throughout the voyage Willis saw no ships or planes and the pets, who were 
his two companions on the raft, were his primary source of entertainment. He 
told of one occasion when the cat was washed overboard and he had to go over the 
side to rescue him. The parrot, Eekie, often entertained him by imitating humans 
at various ages. He had saved the bird once from the cat’s claws, but shortly 
after Willis sighted Manu’a on October 12, the parrot met its end when Meekie 
broke into its cage. 

“Ta’u in the Manu’a group was. the first island Willis sighted in Samoa. At 
6:15 p. m. on October 11, Willis gazed at the island through binoculars but saw 
no one. Unfavorable winds prevented him from making a landing. People on 
shore, however, noted the raft which was reported by the Cvtaremear of American 
Samoa’s Public Works Director, Elmer Wilson, who was in Manu’a at the time 
engaged in construction work. 

“As Willis approached Ofu and Olosega, the other two islands of the Manu’a 
group, he saw only steep rugged cliffs and no signs of inhabitants. He then 
planned to try to land at Tutuila. 

“Gov. Richard Barrett Lowe, accompanied by Mrs. Lowe and party of 
volunteers, embarked on the Manu’a Tele and searched the area due east of 
Tutuila, swinging north and then south in an attempt to spot Willis. After 
dark the ship flashed searchlights into the sky to draw his attention. However, 
Willis by then had sailed along the north shores of Tutuila. He made attempts 
that night to steer the raft into the north shore of the island, but again unfavorable 
winds made a landing impossible. He was disappointed (the greatest disappoint- 
ment of the voyage, he later said), but resigned himself to making another try at 
Upolu or Savaii in western Samoa. 

“The next morning the Manu’a Tele again left to continue the search. Capt. 
R. E. Payes turned the ship around the northeast coast of Tutuila and headed 
down the north shore, approximately in a southwesterly direction. 

“At 11 a. m., October 14, Willis’ raft was sighted directly ahead of the Manu’a 
Tele’s course, between Tutuila and Upolu. 

‘When the Government of American Samoa ship pulled alongside the raft 
three Samoan sailors jumped overboard and swam to the raft to assist Willis in 
making fast tow lines. Later the raft passengers were joined by Dr. Dean Smith 
and Mr. J. P. Mosher. 

“The towing was slow work and the line broke several times but finally, after 
13 hours, the Manu’a Tele brought the raft into Pago Pago Harbor. Willis’ 
journey was ended. 

“Over 500 people from the Pago Pago area had gathered at the customs and 
boat shed landing to greet the raftsman. Applause and cheers greeted the lone 
traveler. Governor and Mrs. Lowe were the first to greet Willis and present him 
with ulas, amid a shower of flash photographs. Willis was then taken to Govern- 
ment House and there recounted briefly his experiences. At the Governor’s 
residence he ate his first meal in months and slept in a comfortable bed. 

“The next day Samoan chiefs held a special ’Ava ceremony for Willis 
and presented him with an ’Ava cup title meaning ‘Captain of the High Seas.’ 

“Mr. Willis made a gift of his raft, The Seven Little Sisters, to the people of 
American Samoa and immediately Governor Lowe met with the chiefs and local 
government officials to draw up plans for a museum which will house the raft 
and Samoan curios. 

“Willis left American Samoa October 19 and arrived back in New York on 
the 24th, where he was greeted by his wife and crowds. Willis was flooded with 
offers from newspapers and syndicates for the rights to his story: the story of an 
elderly man who had courageously combated nature and the elements to success- 
fully prove that a fearless and brave man can sometimes win against the sea.”’ 
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Mr. Ex.iorr. Our next witness is Mr, William Arnold, Assistant 
Director, Office of Territories, Department of the Interior. 
Mr. Arnold. 


STATEMENTS OF WILLIAM ARNOLD, ASSISTANT DIRECTOR, AND 
WILLIAM L. YEOMANS, INSULAR AFFAIRS SPECIALIST, OFFICE 
OF TERRITORIES, UNITED STATES DEPARTMENT OF THE 
INTERIOR 


Mr. Arnotp. Mr. Chairman, I have brought with me Mr. Yeo- 
mans of the Office of Territories, who, with your permission, will assist 
in answering any questions that you may have. 

Mr. Exxiorr. Yes. Weare happy to have you both. 

You may proceed, Mr. Arnold, in any manner that you desire. 

Mr. Arnovp. Thank you, Mr. Chairman. 

I have a prepared statement, and I believe that copies have been 
given to the members of the subcommittee. 

If I may at the outset, I would like to clear up this matter of the 
number of people who work for the Government of American Samoa. 

The testimony of Mr. Moore the other day was 1,500, and there 
was some other testimony here today. Actually it is somewhere be- 
tween 900 and 1,000 people. 

Incidentally, Mr. Chairman, I have a very, very bad cold, and I think 
I am going to ask Mr. Yeomans to read my statement for me because 
it will be most difficult for me. 

Mr. Exxiorr. You may proceed, Mr. Yeomans. 

Mr. Yromans. Thank you. 

Mr. Chairman and members of the subcommittee, the Department 
of the Interior is pleased that you have given it this opportunity to 
be heard on the matter of minimum-wage legislation as applied to 
American Samoa. 

We are of the firm conviction that the economic, social, political, and 
cultural structure of American Samoa and its people calls for entirely 
different legislative wage treatment than that which applies else- 
where. The principal purpose of this statement will be to establish 
with your committee a number of varied justifications in support of 
that conviction. 

The Interior Department believes that its statement will support 
your committee’s favorable consideration of the legislation before you 
which remove American Samoa from the minimum-wage provisions 
of the Fair Labor Standards Act of 1938, as amended, and substitute 
authorization for the Secretary of Labor to establish minimum wages 
for workers in American Samoa when he finds that economic condi- 
tions warrant. 

It might be well at the outset to establish the interest of the Interior 
Department in the affairs of American Samoa and its people. The 
transfer of administration of American Samoa from the Secretary of 
the Navy to the Secretary of the Interior became effective on July 1, 
1951, under the terms of Pxecutive Order No. 10264. This administra- 
tion had been under the Secretary of the Navy since February 19, 
1900, 

American Samoa is an unincorporated territory. It is distinguish- 
able from other Territories of the United States in that its administra- 
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tion is carried out without organic legislation enacted by Congress. 
The Governor is appointed by the Secretary of the Interior rather 
than by the President, as in the case of Hawaii, Alaska, Guam, and 
the Virgin Islands, and the administration of civil government in 
American Samoa is therefore a direct responsibility of the Secretary 
of the Interior. It follows then that the Secretary of the Interior 
also has at least an implied responsibility for the political advance- 
ment of the territory and its people, for their health and education, 
for the protection of their ancient and traditional culture, and for 
their economic welfare and development. 

With respect to our responsibilities for the Samoan economy, we 
quote from the Department’s Statement of Objectives and Policies for 
American Samoa, as follows: 

Economic policy in the territory shall be directed toward creating a sound 
basic economy that will (1) be suited to the needs and resources of Samoa, (2) 
will provide adequately for the food and monetary needs of a rapidly increasing 
population, and (3) will establish a firm foundation for self-government and 
maintain Samoa for Samoans. The territory’s limited land resources and rapidly 
growing population make it essential that every effort be made to increase agri- 
cultural production, industrial development and tourist trade. 

At this point mention should be made of several very real restric- 
tions or limitations on expansion of the Samoan economy which exist. 
These limitations not only restrict the income of the people but also 
the revenue of the government of American Samoa. The latter de- 
ficiency makes it necessary for the Samoan Government each year to 
obtain from Congress up to $1,300,000 in grant appropriations in 
order that the normal responsibilities and operations of government 
may be carried on. 

In the first place, there is literally very little room for expansion 
of Samoan agriculture because of the relatively small percentage of 
the land in the islands which is tillable, the terrain being for the most 
part quite steep and the soil being volcanic in substance. Although 
some progress 1s being made in the development of cacao, it is unlikely 
if not impossible that any crop will ever be developed in such substan- 
tial, exportable volume as to create any appreciable increase in the 
income of the people or the revenues of the government. 

The consequences of this lack of a cash crop and of any other natural 
resources in Samoa may be graphically illustrated by a comparison 
with other United States Territories. In the Virgin Islands, for ex- 
ample, the distilling of rum as a byproduct of its sugar industry not 
only provides a substantial amount of employment but also makes it 
unnecessary for the territory to call on Congress for grant appropria- 
tions for the operation of the government. This is made possible by 
a provision of the Virgin Islands Organic Act under which a consid- 
erable portion of the United States internal revenue collections on 
Virgin Islands rum sold on the mainland is turned over to the insular 
treasury. The Government of Puerto Rico receives the full amount 
of such collections on Puerto Rican rum, as well as other products of 
that island. There is no such product in American Samoa, and no 
such fountainhead of government revenue. 

Although the territory of Guam also is notably lacking in the pro- 
duction of indigenous exports and in natural resources, there we have 
a flourishing military economy, which means a payroll for Guamanians 
and income-tax dollata for the government of Guam. As a conse- 
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quence of military activity, Congress is not called upon for appropria- 
tions for the operation of the government of Guam. But there are 
no military installations or activities in Samoa. 

There is hope for some development of tourist trade in Samoa, but 
here again we find some very real limitations. Today there is no 
regularly scheduled sea or air transportation to Samoa. Indeed, if 
you post an airmail letter in Pago Pago and it should miss the infre- 
quent boat to Apia in western Samoa, or the infrequent plane from 
there to Suva in Fiji, your letter might take as much as a month to 
reach Washington. With contemplated airport development, we hope 
_ before too long to see the establishment of regular and frequent air 

service between Samoa and Honolulu, but even then tourism as a 
source of private and government income in Samoa will suffer by 
comparison with such places as Hawaii, Puerto Rico, and the Virgin 
Islands. They are all closer to the mainland than is Samoa and they 
all may be reached at less cost to the vacationist. And, finally, it must 
be admitted that the subtropical climates of Hawaii, Puerto Rico, and 
the Virgin Islands are more attractive to the tourist than is the tropical 
climate of Samoa. 

So we have seen that there are some quite difficult problems with 
which Samoa is beset in its efforts to create an expanding economy. 
Nevertheless Samoans are possessed of two natural resources which 
they believe, and the Interior Department believes, are deserving of 
an opportunity for utilization. 

First, there is their ambition for an improvement of their standard 
of living. There can be no quarrel with such aspirations on the part 
of people anywhere, much less when they live under the American 
flag. And then we have their second resource, which is a natural 
willingness and aptitude to work with their hands. This was thor- 
oughly demonstrated during World War II when large numbers of 
Samoans were given an opportunity for gainful employment with the 
establishment of a Marine Corps activity in their islands. They 
proved themselves good workers. 

As we have noted, the Department’s objectives for Samoa provide 
that “every effort be made to increase agricultural production, indus- 
trial development, and tourist trade,” although we also have noted 
limitations on two of these pursuits. But, in the third, industrial 
development, we see additional hope for the economic advancement 
of the people. 

With that realization, we quote again from the Department’s State- 
ment of Objectives and Policies for American Samoa, as follows: 

In view of Samoa’s lack of resources, and the existence of a substantial labor 
pool previously accustomed to wage income, it is the policy to look with favor 
upon the establishment of processing and other secondary industries which will 
bring a source of income to the people. 

It should also be noted here parenthetically in connection with that 
policy that the statement continues farther on to say that— 

As the principal employer of wage workers in the territory, the government 
of American Samoa shall maintain a wage structure and conditions of employ- 


ment which are consonant with the social and economic conditions of the 
territory. 


Mr. Chairman, we submit that the industrial development thus 
called for and the wage stability thus promulgated cannot be achieved 
for the Samoan people without the favorable action of Congress 
on the legislation presently before your committee. It will readily 
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be seen, we are sure, that any application of stateside wage scales 
to industrial activity in American Samoa would completely disrupt 
the local economy, impose price inflation upon the people and create 
serious personnel and financial problems for the territorial govern- 
ment, to say nothing of the impact which such a situation would exert 
on the prevailing economic conditions of neighboring islands and 
territories. 

Although we have dwelt to a considerable extent on the desirability 
of economic development for American Samoa, through industrial 
activity, we entertain no apprehension that such activity could ever 
create a serious competitive threat to mainland industry or labor. 
This is true if only because of the relatively small labor pool to be 
found in Samoa. The total population is only about 22,000, of which 
only roughly 50 percent can be considered as employables. The in- 
sular government requires from 900 to 1,000 of these, and maintenance 
of only the present level of copra production requires an additional 
substantial number of people. Other criteria by which the industrial 
potential of Samoa might be partially judged may be seen in the fol- 
lowing export value figures for 1954, the latest we have: Copra, $363,- 
237; floor mats and other mats, $69,595; all other handicrafts and 
curios, $6,020, for a total export valuation of only $438,852. 

Before concluding I would like to redirect the committee’s atten- 
tion to pages 1181-1182 of the printed records of the hearings held 
by the committee last June. On those pages appear the text of a 
resolution adopted voluntarily by the Fono, or Legislative Advisory 
Body of American Samoa. In the resolution the Fono expressed 
its desire that steps be taken to induce industry to locate in Ameri- 
can Samoa and to obtain an exemption for Samoa from the Federal 
minimum wage requirements. 

Mr. Chairman, this concludes our prepared statement, but I shall 
be pleased to answer to the best of my ability any questions the mem- 
bers of the committee may wish to ask. 

Mr. Exassorr. Mr. Yeomans, your statement is very informative. 
There are one or two questions that I would like to ask you. 

First, you say that there are possibly 11,000 employables in Ameri- 
can Samoa, and that roughly 1,000 of those are employed by the 
Samoan government in various tasks. And then you say that the 
area has its coconut industry. Maybe that is not what you call it. 
You call it the copra industry, which exports $363,000 worth of 
copra a year, 

Can you give us an estimate now of how many people are employed 
in this copra industry ? 

Mr. Arnotp. Mr. Chairman, that is a very difficult thing to arrive 
at for the reason that the production of copra in Samoa, as well as 
elsewhere in the Pacific, is essentially a family engagement or activity. 
The family goes out and gathers, harvests coconuts when they feel like 
it. And they cut it up and dry it when they feel like it. 

Mr. Euisorr. They harvest it the year around? 

Mr. Yeomans. Yes. 

Mr. Arnotp. The year around, yes, sir. 

Mr, Ex1iorr. There is no problem of cultivation. That is a natural 
occurrence, is it not, the growth of coconut ? 

Mr. Arnorp. There has been considerable advancement in the culti- 
vation under the guidance of the Samoan government. There was 
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a tendency before there was a Department of Agriculture in Ameri- 
can Samoa to plant their coconut trees too close together and try to 
get too much out of the land. So that under a program of a agricul- 
tural education the productivity has increased because of putting the 
trees and planting farther apart. 

Mr. hie Te there a pretty good possibility that this copra in- 
dustry might grow beyond the limits it has now attained? Or will 
it stay roughly in the same bracket of export that it now occupies? 

Mr. Yromans. Mr. Chairman, the only expansion that is possible 
can come only through improved agricultural techniques, scientific 
advances such as in the selection of the type of coconut tree that is 
planted, or in perhaps a limited, inexpensive fertilization program, 
if one can be developed. It is only through that type of activity that 
it can be increased. There is no additional land for planting more 
coconut. 

Mr. Ex.iorr. Well, let us say that the family goes out and plants 
these trees and looks after them and gathers the coconuts. What does 
it do with them then? Does it have a central place in which to sell 
the copra ¢ 

Mr. Yromans. Yes, sir; there is a cooperative that has been estab- 
lished in Samoa to purchase the copra that is produced there. They 
give the producer a draft when he brings his copra into the coopera- 
tive, and that is exchangeable for money. And there is a revolving 
fund used by the cooperatives so that they can pay the people for their 
copra, then sell it, and keep the process going. 

Mr. Exxiorr. When was the copra-buying cooperative set up ? 

Mr. Yeomans. It goes back, Mr. Chairman, to well into the Navy 
days. Iam sorry I canot give you an exact date, but it has been in 
operation for many years. 

Mr. Exttorr. Is this cooperative able to take all the copra that the 
people of the islands bring to it? 

Mr. Yeomans. Yes, sir. 

Mr. Extrorr. Do you have any estimate of what the ordinary family 
earns in the production of copra in the year? 

Mr. Yeomans. No, sir, I am afraid I do not. 

Mr. Arwotp. I do not think we do, Mr. Chairman. 

Mr. Exrorr. I notice that the Samoans export floor mats and other 
mats. In 1954 they exported to the extent of $69,000. What are the 
possibilities that that industry may grow? 

Mr. Arnoxp. I think, with the chairman’s permission, we might 
tell you a little story about an exhibit we had not too long ago of 
Samoan handicraft, that is, both woven goods and carvings, down in 
the Interior Department. 

Some buyers came from New York and from local department stores, 
and they were very, very enthusiastic about it. They wanted to know 
in what quantities they could get them and what guaranty they could 
have of shipments in order that they might consider placing them in 
their windows and taking them on. 

That is where the whole thing boils down. You cannot guarantee 
any assured production and shipment because of the remoteness of 
the place. And until such time as there is assurance, nobody is going 
to be interested in trying to market or even display those things. That 
is the problem. 
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Mr. Extiort. It seems to me there might be an opportunity for an- 
other cooperative of some kind, a business cooperative to gather these 
articles, the handwoven articles, together and bring them to the States 
and sell them. 

Mr. Arnoup. Yes, sir. We have hopes in that direction. There is a 
cooperative in existence down there similar to the cooperative for 
copra, known as Samoan Industries, Inc. And they do attempt, in 
their limited way, to produce and market these curios, so to speak, in 
increasing quantities. 

I might say that the greatest part of the present market is in Hono- 
lulu where you have a considerable number of tourists come through 
which you do not have in Pago Pago. 

Mr. Exxiorr. But you are hopeful that the tourist trade in Pago 
Pago and in all the American Samoan area may grow ? 

Mr. Arnoup. Yes, sir. 

Mr. Exniorr. I had a letter not long ago from the Attorney General 
of Samoa, a man named Peter Coleman, who is an old Army friend 
of mine, sending me an airmail letter on the first airmail flight out of 
Samoa to this country. That has been just a few weeks ago. So I as- 
sume that communications between Hawaii and Samoa are improving 
with the passage of time. Are they not? 

Mr. Arnotp. Yes, sir; that service that you speak of is a nonsched- 
uled operation of Pan-American Airways. They do not go in there on 
any regular schedule. They go in on an if-as-and-when-needed basis at 
the present time. 

I might say, as we have indicated in our statement, that we do con- 
template some airport improvement in Samoa so that we can accom- 
modate the Boeing stratocruisers which cannot land there now because 
of the limitations of the runway. At present a DC-4—and that only 
partly loaded—can land there. 

Mr. Exuiorr. Are there landing facilities in British Samoa? 

Mr. Arnotp. Yes, sir; some of the British airlines operate out of 
western Samoa. 

Mr. Ex.iorr. I was interested to note that the American Samoa 
Fono, or legislative advisory body, had voluntarily adopted a resolu- 
tion expressing its desire that steps be taken to induce industry to locate 
in American Samoa and to obtain an exemption for Samoa from the 
Federal minium-wage requirements. 

I would like for you to tell the committee, please, sir, how the fono is 
elected or chosen or organized, so that we will have some understanding 
of its place in Samoan life. 

Mr. Arnoxp. Yes, sir. 

There are two houses of the fono. And I am going to ask Mr. Yeo- 
mans to explain that to you in detail. He understands it better 
than I do. 

Mr. Exxtorr. Yes, sir. 

Mr. Yeomans. We have a two-house advisory legislative body. 
They do not have legislative powers at the present time, but they are 
advisory to the Governor; it is a senate and a house. 

In the upper house, in deference to Samoan customs, only those who 
are Matais are eligible for election. And they are elected in what is 
known as the traditional Samoan manner. In other words, they are 
selected in the Samoan councils. 
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In the house, however, we have the universal secret ballot. ~Any 
Samoan resident is eligible for election. 

So that we have tried to tie together the old Samoan system with the 
more modern democratic system as we know it. 

Mr. Extiorr. How often are the representatives in the Samoan Fono 
elected ? 

Mr. Yromans. Every 2 years. 

Mr. Ex.ziorr. What percentage of the people vote 

Mr. Yeomans. I do not have a specific figure, but it is relatively 
good. I cannot go any further than that. 

Mr. Exnzorr. Does the Fono meet on regular schedule or at the call 
of the Governor, or how does it meet ¢ 

Mr. Yromans. They meet twice a year in regular session, and they 
can be called into special session by the Governor. 

Mr. Exxiorr. Is there any considerable conflict as a result of ad- 
vices made by the Fono to the executive, and his refusal or, for some 
other reason, failure to carry out those advices? Does that bring 
about a system where the conflicts are emphasized, or what effect does 
it have? 

Mr. Yromans. No, sir; the process has worked very smoothly. 
There have been no major instances of conflict that I can recall having 
taken place in the 5 years that I have been associated with the problem. 

For the most part, there is fairly close consultation between the ad- 
visory legislative body, the Fono, and the Governor or the Governor’s 
staff on matters. And the resolutions are usually of the type that the 
Governor can act upon. He does not accept all of them. He rejects 
some of them. But he presents to the Fono the reasons for his failure 
or inability to accept them. And I am not aware that it has caused 
any unusual attention. 

Mr. Ex.iorr. His reason for failure to accept the recommendation, 
if any, is in the nature of a veto message, I presume? 

Mr. Yromans. That is right; yes, sir. 

Mr. Exxiorr. Is it your opinion that the wage-and-hour law mini- 
mum of 75 cents an hour is now as a matter of law applicable to Amer- 
Soe Samoa as it is applicable to the State of Alabama or any other 

tate? : 

Mr. Arnotp. Yes, sir; it certainly is. 

Mr. Exxrorr. In other words, the legal minimum wage in Samoa is 
75 cents an hour now. 

Mr. Arnoxp. That is correct. 

Mr. Exxsorr. And that legal minimum, come March 1, will increase 
to $1 an hour. v. ; 

Now you gentlemen who are charged with the administration of 
American Samoa feel, I gather from your statement, that conditions 
in American Samoa are such that the islands, the unincorporated ter- 
ritory, should be exempted, and, instead, the Secretary of Labor 
should be given the power, after hearings, to prescribe wages for indus- 
try on American Samoa ? 

Mr. Arnoxp. Yes, sir. 

Mr. Extiorr. Do you think that such a situation as that will have 
the effect of enabling the islands to grow in the three categories that 
you — in your statement, namely, industrial, tourist, and the 
other ? 
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Mr. Arnoxp. I think probably that any legislative wage treatment 
applying there might have an effect on industrial development, and I 
suppose, to an extent, in the field of tourism, but probably not too 
much in the field of agriculture. 

Mr. Exxiorr. Do you think, so far as agriculture is concerned, that 
there is no more land or very little additional land that can be culti- 
vated or farmed or turned to the type of agriculture that they have? 

Mr. Arnotp. That is correct; yes, sir. 

Mr. Ex.iorr. Can just anybody who wants to, put a plant on Samoa 
now? Or does he have to have permission of somebody oz comply 
with some law ? 

Mr. Arnot. They have to apply to the Governor for permission to 
establish a plant here. There is not at the present time any corporate 
code for American Samoa, although one is contemplated, so that any 
new industry that might establish there would have to meet certain 
requirements of the government of American Samoa. 

Mr. Exxiorr. Who would work out such a corporate code ? 

Mr. Arnotp. The Governor would do so. He would no doubt con- 
sult with the Secretary of the Interior. And I am sure that he would 
also consult with the Fono. 

Mr. Ex.torr. The Fono would not necessarily have to originate 
this code governing corporations, but it would originate with the 
Governor, and you think it is very likely that he would submit his plan 
of corporate law to the Fono for its consideration and recommneda- 
tion ? 

Mr. Arnotp. That is right; yes, sir. 

Mr. Extiorr. And at the same time he would consult with the Secre- 
tary be the Interior, his superior in the system of government of the 
island ¢ 

Mr. Arnon. Yes, sir. 

Mr. Extiorr. And you say, I believe, that there is under contempla- 
tion now a corporate code of laws for the islands which will govern 
such business corporations as may develop ? 

Mr. Arnoxp. Yes, sir. 

Mr. Ex.iorr. Those that will develop in the future. 

Mr. Arnotp. That is right. 

Mr. Ex.iorr. Mr. Landrum ? 


Mr. Lanprum. Is there any direct cost to the American Government 
because of the lease arrangemnt between the government of American 
Samoa and the Van Camp Seafood Co. ? 

Mr. Arnoxp. I don’t believe so, sir. I don’t believe there is any- 
thing that could be described as a direct cost. 

Mr. Lanprum. Is there any subsidy paid to the cannery ? 

Mr. Arnon. No, sir, none whatsoever. 

Mr. Lanprum. By either the Government of the United States of 
the government of American Samoa ? 

r. ARNOLD. None at all. 

Mr. Lanprum. All expenses and operations, whether experimental 
or whether actually operational then by the Van Camp Seafood Co., 
are borne by the company itself ? 

Mr. Arnotp. That is right. 

Mr. Lanprum. Now with regard to your cooperative, for instance, 
who furnishes the capital for the operation of that cooperative ? 
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i Arnotp. Mr. Landrum, may I ask Mr. Yeomans to answer 
a 

Mr. Lanprum. Yes, sir. 

Mr. Yromans. The capital for that cooperative was initially sup- 
plied by the naval government in the early days when it was set up. 
Tt was a loan. And that loan has since been repaid so that the co- 
operative is operating on its own capital. 

Mr. Lanprvum. It is self-sustaining now? 

Mr. Yromans. That is right; yes, sir. 

Mr. Lanprum. That is all. 

Mr. Exniorr. Mr. Coon? 

Mr. Coon. You mentioned tourist trade as one possible expanding 
industry down there. Do you see very much chance of expansion in 
that in the immediate or near future ? 

Mr. Arnotp. I would say, Mr. Coon, that it will probably be rather 
slow. At the present time there are no regularly scheduled commer- 
cial ships or planes going through there. There may be an occasional 
cruise ship. But until you have the establishment of the type of rec- 
reational facilities, for example, that the tourist expects to find when 
he goes to a tropical paradise—and all of those things are going to 
take a lot of time to develop—I do not see it in the very near future. 

But I do not want to leave the impression that we do not hope to be 
able to do something along that line on a very large scale over a 
period of time. 

There are no hotels there. 

I should qualify that. There is one very small hotel which is not 
at all suitable for any influx of travel. It is not big enough. 

Mr. Coon. It will be a continued but quite slow growth ! 

Mr. Arnoxp. I am sure it will be. 

Mr. Coon. That is all. 

Mr. Exxiorr. Mr. Fjare? 

Mr. Fsare. Does the Van Camp Co. pay taxes on that plant? 

Mr. Yeomans. No. The local taxes have been waived, as you might 
say, as an inducement or incentive for the establishment of the plant 
there. 

Mr. Fsare. Is that a permanent thing or temporary ? 

Mr. Yromans. It is on a 20-year basis at the moment. 

Mr. F sare. Who makes that decision? 

Mr. Yromans. That was made in the negotiations under which Van 
Camp originally went down there. The lease was approved in the 
Interior Department. So I suppose the decision, in effect, was made 
in the Interior Department. : 

Mr. Fsare. You mentioned the coconut industry a minute ago. Do 
the people involved in that agriculture, such as the raising of copra, 
own the land or are they landowners in the sense that we recognize 
them in this country ? 

Mr. Arnotp. Oh, yes. 

Mr. Fsare. Or do they go at random and pick coconuts? 

Mr. Arnotp. No. 

Mr. Fsare. They own tracts of land as individuals? 
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Mr. Arnovp. I will ask Mr. Yeomans to explain this matai system 
we speak of. 

Mr. Yromans. The land situation there goes back to the native so- 
cial system. There are a few what we call freehold parcels held by 
individuals in the Pago Pago area. The remainder of the land in 
Samoa is owned under the matai system. 

The matai is the head of a family group. 

That land is utilized by the whole family. The matai tells which 
members of the family which pieces of land they can use to grow what 
they need upon, and he rather supervises this thing. 

But the land is considered to be owned in the name of the family. 
And, by Samoan law, that land cannot be sold nor leased without the 
permission of the Governor. 

Mr. Fare. Do you see an ambition on the part of those who grow 
and market coconuts to increase production and to increase sales? Or 
is it true, as I think Congressman Aspinall mentioned, that they 
go out and pick coconuts when they want to? 

Mr. Yromans. There is a desire on their part to have money for 
items which have become in the nature of necessities to them, such as 
corned beef and some other canned foods. There is also a desire on 
their part to buy certain items which are appealing to them. 

By and large, they will increase copra when a program is put up to 
them, assisting them to do so, giving them an incentive to do so. If 
everybody just ignored it I have no idea how much copra would be 
produced. 

Mr. F sare. I think that is all, Mr. Chairman. 

Mr. Exzaorr. Well, I certainly desire to express my appreciation 
to Mr. Arnold and to Mr. Yeomans for the very informative testimony 
that they have given us about this difficult problem. 

Before we close with you, however, Mr. Arnold, you submitted a 
copy of the lease between the Department of the Interior or the 
Government of American Samoa and the Van Camp Co. for the record, 
did you not ? 

Mr. Arnoxtp. Mr. Moore of the Van Camp Co. submitted his copy 
of the lease for the record. 

Mr. Exxtorr. Have you seen a copy of that lease that he supplied ? 

Mr. Arnotp. Yes, sir. I have examined our original signed copy, 
and find it identical. 

Mr. Exxiorr. Thank you very much. 

Mr. Arnotp. Thank you, Mr. Chairman. 

Mr. Ex.sorr. At this time I have a letter dated February 2, 1956, 
from Richard Barrett Lowe, Governor of American Samoa, addressed 
to me from his office at Pago Pago, American Samoa. I would like to 
ask Mr. Derrickson of the committee staff to read this letter to the 
committee at this time. 

I might say by way of background that Governor Lowe was here 
for a few days, and during that time he came to see me and discussed 
this question with me at some length. I asked him to reduce what 
he said to writing, and told him that if he would so do, when this 
matter was heard by the committee I would see that it was made a part 
of the record. 
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Mr. Derrickson (reading) : 


GOVERNMENT OF AMERICAN SAMOA, 
OFFICE OF THE GOVERNOR, 


Pago Pago, American Samoa, February 2, 1956. 
Hon. Cari Exiorr, 


Committee on Education and Labor, 
House of Representatives, 
Washington 25, D. C. 


DeAR Mr. Evtiorr: In conformity with your request at the conference in your 
office on January 26, I am submitting some additional facts which I hope will 
be helpful to your committee and to the Congress in considering an amendment 
to the Fair Labor Standards Act which will exempt American Samoa from its 
provisions. As pointed out to you, the Honorable Orme Lewis, then Assistant 
Secretary of Interior, addressed a letter dated July 1, 1955, to the Honorable 
Graham Barden, chairman of the Education and Labor Committee of the House 
of Representatives, in which he advised that the Department of the Interior 
favored legislation which would provide some exemption from this law. He 
stated that, “Because the economic and social structure is so different from 
other areas, any justification for protective labor legislation in American Samoa 
should be cast in entirely different terms.” He contrasted Samoa with other 
Territories and pointed out that the Department of Interior “would favor elimi- 
nating American Samoa from the provisions of the proposed minimum-wage 
legislation and would recommend instead that legislation be enacted which would 
authorize the Secretary of Labor, when he finds that economic conditions war- 
rant, to establish minimum wages for workers in American Samoa. In the ab- 
sence of a determination by the Secretary of Labor, the existing statutory mini- 
mum wage would not apply. The Secretary of Labor would also be authorized 
to make reasonable variations and exemption from the maximum-hour and child- 
labor provisions of the act.” This letter, in its entirety, was incorporated into 
the hearings before the committee on proposed legislation to increase the mini- 
mum wage and will be found at pages 1179-1180 of the hearings. 

I also discussed with you the report of a Special Committee on Territory and 
Insular Affairs made by Congressman Wayne N. Aspinall, pursuant to House 
Resolution 89 of the 83d Congress. This report points out that the total land 
area of American Samoa is 76 square miles of which only 20 percent is con- 
sidered arable. The 7 islands constituting American Samoa are about 8,000 miles 
from Washington. They are very inaccessible, and at the present time there 
is only one plane a month scheduled into American Samoa. Infrequent steamer 
calls supplement the limited air service. 

There are approximately 22,500 native people on the islands and the popula- 
tion is increasing very rapidly (46.7 percent in the decade from 1940 to 1950). 
There are only about 100 continental Americans now living in the islands, the 
government being operated mostly by native Samoans. The total payroll for 
personnel service amounts to a little over $700,000 annually. The pay rate on 
the islands was established after the Department of the Interior caused a survey 
to be made by Research Associates, a business and consulting firm of Honolulu. 
This firm proposed a classification and pay plan for the government of American 
Samoa with a proposed merit system, tailored to meet the needs of the people and 
the government, which was put into effect April 1, 1952. This has worked most 
satisfactorily. 

With only 10 percent of the adults employed for wages by either the Govern- 
ment, the Van Camp Seafood Co., or local :aerchants the average annual wage 
for technical, skilled or unskilled labor runs about $700, or less than $60 a 
month. 

Since 80 percent of the land is volcanic mountain area and not arable, it is 
necessary, in developing the economy of the islands, to induce industry to come 
in and to train the natives in industrial skills. The first industry established in 
the islands is the Van Camp Seafood Co., Inc., which now employees over 300 
native Samonans. This has meant a great deal to the islands. The Van Camp 
Seafood Co. pays wages equivalent to those which the government of American 
Samoa pays to its employes. It is evident, however, that the company could 
not pay the American standard of wages because of the disruption to the entire 
local economy. At the same time, in our endeavor to build up the economy of 
the islands and find work for the rapidly increasing population, we have found 
no other industries interested until some exemption from the Fair Labor Stand- 
ards Act is provided. One of the concomitant contributions of the Van Camp 
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Seafood Co. has been in making available low-priced fresh fish for the inhabi- 
tants. The diet of the Samoans was deficient in protein, but the large supply 
of fresh fish has relieved this deficiency, and has contributed to lowering the 
incidence of tuberculosis among our people. 

Every effort is being made to make the Territory as self-sufficient as possible, 
but the rapidly increasing population together with the small amount of arable 
land makes it essential that we find more and more industrial employment, and 
to utilize such natural and human resources as are available to us. Industrial 
incentives must be made available if we are to meet this problem effectively. 
The main commodity which is readily available is that of labor in an area which 
is surrounded by the territories of other nations, all of whom have pay standards 
well below the minimums in the United States. In this regard, the legislature 
of American Samoa passed a resolution requesting the exemption of the Terri- 
tory from the Fair Labor Standards Act, and it is reproduced on pages 1181 and 
1182 of the hearing of your committee for the 1st session of the present Congress. 

I should like to point out, too, that any attempt to enforce the minimum wages 
paid to industry, provided any industry would remain in the Territory, would 
make it necessary for.the Congress to appropriate at least another million dol- 
lars to maintain the government of American Samoa, because all wages would 
have to be raised proportionate to that paid to the unskilled laborer. Let me 
make it clear, however, that we should look forward to a gradually increased 
wage seale. Some day the Territory may be ready for the minimum wages 
applicable within the United States, but when that day will be is anybody’s 
guess. Certainly it is not today. 

Another point I should like to bring to your attention is the smallness of our 
labor market in relation to that of the United States. If all the adults who 
could work were employed, the total number would not exceed over 5,000 or 
6,000 people. While the employment of these people is extremely important 
to their economy, it will be only a fraction of a drop in a bucket as it relates 
to the United States and its internal production. In other words, helping us 
will not hurt anyone else, and we feel that we should have the same opportunities 
to develop our economy, small as we are, in the same way that the Congress 
has provided for exemptions in Puerto Rico and the Virgin Islands. 

I sincerely appreciate your personal interest and hope that this Congress 
at an early date will enact some legislation which will exempt American 
Samoa from the Fair Labor Standards Act. Only in this way can we hope 
to provide the necessary incentive to maintain our present industry and en- 
courage the operation of others, and thereby promote the economy of the 
Territory. 

Very sincerely yours, 
RIcHARD BARRETT LOWE, 
Governor of American Samoa, 


Mr. Exxiorr. Thank you very much. 

In this connection and while we are placing these things in the rec- 
ord, I would like to offer that letter plus this next letter of February 
2, 1956, from Richard Barrett Lowe, Governor of American Samoa, 
in which he says to me: 


Following my conference with you in regard to exempting American Samoa 
from the Fair Labor Standards Act I sent a telegram to Dr. Felix M. Keesing 
asking him for his viewpoint on the subject. His letter is attached and I hope 
it may be made part of the record. 

Dr. Keesing is executive head of the department of sociology and anthro- 
pology, Stanford University. He is senior United States Commissioner on the 
South Pacific Commission with over 30 years experience in the field of anthro- 
pology; especially that which deals with underdeveloped areas. He is author 
of Modern Samoa and The South Seas in the Modern World and a number of 
other books and articles. 

I am sure that you, the members of your committee and other Members of 
the Congress will appreciate the views presented by Dr. Keesing. 


I offer the letter which I have just read to become a part of the 
record, and I would like to ask our clerk, Mr. Fred Hussey, if he would 
read into the record the letter of Professor Keesing, executive head of 
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the department of sociology and anthropology, Stanford University, 
the letter being addressed to Gov. R. B. Lowe, dated January 31, 1956, 

Mr. Hussey # 

Mr. Hussey (reading) : 

STANFORD, UNIVERSITY, 
Stanford, Calif., January 31, 1956. 
Governor R. B. Lowe, 

Care of Office of Territories, Department of the Interior, 
Washington, D. C. 

Dear Governor LOwe: As a scientific observer of American Samoan affairs 
over a period of more than a quarter century, I am opposed most strongly to 
the sudden and arbitrary extension of the Fair Labor Standards Act to the 
Samoan population of this overseas United States territory. 

Ever since these South Pacific islands and people came under United States 
control in 1898 the local wage scale has adjusted itself to realistic conditions 
there and in the surrounding island territories. The economy is greatly differ- 
ent from that of the United States mainland, or even of Hawaii and Guam, 
which are highly developed commercially. 

There is no resident white population living on wages. The indigenous Sa- 
moans use money only selectively, as for limited store purchases, miniscule 
taxes, or church contributions. For the most part their economy is a subsist- 
ence one of tropical roots and fruits, and of marine products. Money comes 
mainly from producing copra and from handicrafts. Wage earning is likely to 
be erratic, when the need for money arises. To have wages suddenly go up to 
a level appropriate to United States mainland conditions, where people’s whole 
economic maintenance and status depends on the wage scale, would throw this 
small economy drastically out of gear. 

Wage earning in American Samoa is primarily a matter of Government em- 
ployment. For wages to rise will increase correspondingly the already very 
heavy subsidy which the Federal Government contributes annually to this terri- 
torial administration for welfare and development. Furthermore, the one major 
commercial source of wage employment, a private fish cannery, which is impor- 
tant for current economic stability, may be forced out of its competitive market- 
ing advantage if mainland wages have to be paid. In general, hopes of making 
the territory more self-supporting through further selective industrial develop- 
ment will be negated. 

Neighboring South Pacific territories controlled by the United Kingdom, 
France, New Zealand, and other metropolitan powers also have wage scales his- 
torically adjusted to local island conditions. Wage levels are particularly re- 
sponsive to the fact that the island labor force is everywhere almost wholly 
untrained, casual, and at a very low level of work productivity by Western 
standards. To introduce arbitrarily a mainland wage scale in American Samoa 
would have unfortunate repercussions upon these other territories and so upon 
our national friends and allies. It would tend to breed discontent among the 
peoples in these neighboring islands and complicate problems of trusteeship and 
welfare. 

Most immediately concerned here is the neighboring section of Samoa which 
is a United Nations territory administered by New Zealand. Western Samoans 
visit and often work in American Samoa and vice versa. A mainland wage scale 
in American Samoa would throw this ethnic and historical relation very much 
out of gear. 

The wage scale issue is part of a larger political problem, that of relations 
between Samoan leaders and the United States executive and Congress. 
Samoans, while thoroughly loyal American nationals, are exceedingly sensitive 
to any action by the executive and Congress without full consultation in the 
manner familiar by Samoan custom. They are particularly fearful of arbitrary 
actions which threaten or upset their traditional economic and social order. For 
this reason they have asked since 1950 that no organic legislation be introduced 
by the Congress without their full consent. Persons familiar with the South 
Pacific know that Samoa has a long history of disturbance which can still rise 
to the surface when the Samoan stake appears to the people to be threatened. 
Introduction of the mainland wage scale, putting much larger amounts of money 
especially into the hands of younger individuals, could be a sudden undermining 
force to the Samoan economic and social system, and so endanger what otherwise 
would be an orderly longer term adjustment to the Western way of life. This 
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would likewise have political repercussions. Political disturbances in such an 
overseas territory reflect on the good name of the United States and open the 
way to deleterious international criticisms of American administrative policies. 
What has been said here does not mean that wage scales in Samoa should 
remain indefinitely at their present low level in terms of mainland standards. 
Upward adjustments can properly come, as the Samoan people fit themselves 
more fully to the money economy. At the proper time, stateside legislation such 
as the Fair Labor Standards Act can then be extended to this Territory. 
Sincerely yours, 


Frerrx M. Keesine, Evecutive Head. 

Mr. Exxiorr. Without objection, the three letters which have been 
read will become a part of the record of these hearings. 

Mr. Roosevelt, a member of the committee, has a question that he 
would like to ask, or several questions he would like to propound to 
Mr. Arnold or Mr. Yeomans. 

Mr. Roosevelt. 

Mr. Roosrvetr. Mr. Arnold or Mr. Yeomans, whichever prefers to 
answer this, this is for my information because I am not a lawyer. 

What is the legal position of the Van Camp Co. at the present time 
with relationship to the Fair Labor Standards Act? Are they not 
subject to it at the present time? Not having been exempted, have 
they not technically at least been in violation of it ? 

Mr. Arnoup. That is our understanding of it, Mr. Roosevelt; yes. 

Mr. Roosevertr. Let me put another question along the same line. 
If a worker in the Van Camp operation wished to file suit to recover 
wages under that act, what would his position be as a national? Where 
would his suit be filed? I understand most of them are women. 

Mr. Arnoip. That is a question that never occurred to us before. 
They are nationals. There is a district court there. It is the only 
court of jurisdiction. It is not a part of the Federal court system, 
however. Maybe Mr. Yeomans has some thoughts on that. 

Mr. Yromans. No, sir, I am afraid I cannot help you out. Theirs 
is purely a local court system. The nearest Federal jurisdiction, I 
suppose, is in Hawaii. 

Mr. Roosrevertr. Does a national have rights as a citizen to sue in a 
Federal court? I mean could a national down there file suit in Hawaii, 
for instance ? ; 

Mr. Yeomans. I am sorry, I am not a lawyer, sir. I can’t answer 
that. 

Mr. Roosrvetr. The reason that to me is important is that it be- 
comes obvious that the company is going to have an increased liability 
or potential liability if something is not done about this situation, and 
it is something that might become very, very serious to them because 
there is back pay for 300 people piling up here. That is why I wanted 
to know. If they are subject to suit and this legislation is not passed, 
certainly if I were the company I would not stay there 5 minutes with 
that hanging over my head. 

Will you find out for me what the position of the company legally 
is in relation to a suit by an American national filed in Hawaii or 
filed in the local district court there ? 

Mr. Arnotp. Yes, sir. To the best of my ability, I will try to get 
that information for you for the record. 
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(The information referred to is as follows :) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF TERRITORIES, 


February 23, 1956. 
Hon. Cart EL.iort, 


House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Ex.iott: At the February 17 hearings of the Subcommittee of the 
Committee on Education and Labor on modification of the application of the 
Fair Labor Standards Act to American Samoa, Congressman James Roosevelt 
inquired as to what recourse a Samoan employee of the cannery operating in 
American Samoa would have if he wished to seek legal enforcement of the mini- 
mum wage provisions of: the Fair Labor Standards Act. Since I was unable to 
supply an answer to this question at the hearing, the information set forth below 
is provided for the record. 


Sections 16 (b) and (c) of the Fair Labor Standards Act confer upon “any 
court of competent jurisdiction” authority with respect to employees’ actions for 
unpaid minimum wages and unpaid overtime compensation and with respect to 
actions of the Administrator of the Wage and Hour Division (29 U. 8S. C., sees. 
216 (b) and (c)). It seems probable that the High Court of American Samoa 
would constitute a “court of competent jurisdiction” for the purposes of such 
sections. Additionally, injunction proceedings under section 17 of the act would 
be available to a Samoan if he were in a position to bring action in any of the 
courts outside of Samoa referred to in section 17. 

Sincerely yours, 
WILLIAM A. ARNOLD, 
Assistant Director for Insular Affairs. 

I would like to say, however, that I do not believe that the Depart- 
ment of the Interior should be considered as being in a position of 
responsibility for any violations that may have occurred out there. 

he government of American Samoa has leased some physical 
properties to these people. But I do not believe that there could be any 
legal determination that in doing so we assumed any responsibility for 
what wages they were going to pay to their employes, Mr. Roosevelt. 

Mr. Rooseveitt. What you are saying makes it even worse for the 
company because you are refusing to take any responsibility for it, 
and therefore it is all the company’s responsibility unless the Congress 
does something to relieve them of it. 

Mr. Arnot. Perhaps so. 4 

I do think if there is any responsibility from the Federal Govern- 
ment it would be in the Department of Labor rather than in the De- 
partment of the Interior, however. 

Mr. Roosevett. Why? Because of the enforcement of the wage- 
and-hour law? 

Mr. Arnot. Yes, sir. 

Mr. Roosevert. In other words, if there was any responsibility they 
should have notified you that you had a responsibility that any lessee 
- must pay the wage required by law. 

Mr. Arnon. I presume so, yes, sir. " 

Mr. Roosrveit. What is the position of the Government as to paying 
wages under the wage-and-hour law? For instance, do you have a 
legal right, in your‘opinion, to pay less than the wage-and-hour law 
demands in areas that are not exempted by it ? ; 

Mr. Arnowp. Certainly. The Government of American Samoa 
would not be subject to the Fair Labor Standards Act, would it, Mr. 
Roosevelt ? 

Mr. Roosevett. I don’t know. I am asking you. 

Mr. Arnotp. No, it would not. 
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Mr. Roosevett. It would not. 

That is what I wanted to know. 

Thank you, Mr. Chairman. 

Mr. Granam. May I interject. 

Prior to amendment to the Fair Labor Standards Act in 1949 the 
Secretary of Labor had the right to institute suit. The amendment 
has made it incumbent upon the individual. So I am not too sure 
that it would be the responsibility of the Department of Labor except 
for enforcement. 

Mr. Roosrvert. But you would feel that the company had a potential 
liability here? 

Mr. Granam. I do not think there is any question about that. 

Mr. Roosevett. Thank you. 

Mr. Exurorr. Are there any further questions ? 

Mr. Warp. I believe that Mr. Moore stated the other day that they 
were operating under a calculated risk, or some words to that effect, 
when he started his statement in regard to this. He made some state- 
ment that they realized there was some question. 

Mr. Roosrveur. I think we should clear it up because if there is 
such a risk, in other words if an American national could sue, there 
is always a possibility that some bright lawyer would go down there 
and sign up enough of these people and file a suit, let’s say in Hawaii, 
for them for their back wages. And if the company continues to 
operate with that kind of a liability over their heads they would, I 
think, be conducting a rather foolish operation. 

Mr. Exsisorr. Thank you very much, gentlemen. 

If there is nothing further at this time the committee will stand 


adjourned until ten o’clock Tuesday morning. 

The representatives of the Department of Labor and of the Depart- 
ment of the Navy will be heard Tuesday morning. 

(Whereupon, at 12 o’clock noon, the subcommittee was recessed, 
to be reconvened at 10 a. m., Tuesday, February 21, 1956.) 








MINIMUM WAGES IN CERTAIN TERRITORIES, POSSES- 
SIONS, AND OVERSEA AREAS OF THE UNITED STATES 


TUESDAY, FEBRUARY 21, 1956 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
EpucaTION AND Lapor, 
Washington, D.C. 

The subcommittee met at 10:00 a. m., pursuant to recess, in room 
129 of the Old House Office Building, Honorable Carl Elliott (chair- 
man of the subcommittee) presiding. 

Present: Representatives Elliott, Landrum, Roosevelt, Holt, Coon, 
and Fjare, 

Present also: Fred G, Hussey, chief clerk; John O. Graham, minor- 
ity clerk; Kennedy W. Ward, assistant general counsel; and Russell 
C. Derrickson, chief investigator. 

Mr. Exzaorr. The subcommitee will be in order. 

We will proceed with the hearings on the bills which have for their 
purpose the amendment of the Fair Labor Standards Act of 1938. 


Before we start our counsel, Mr. Kennedy W. Ward, has called to 
my attention a memorandum furnished the Committee on Education 
and Labor of the House of Representatives by the Library of Congress 
which deals with the subject of canceling liability under the Fair 
Labor Standards Act. If there is no objection, this statement will be 
nade a part of the record. 

(The memorandum referred to follows :) 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., February 20, 1956. 
To: Committee on Education and Labor 
Attention: Mr. Ward 
From: American Law Division 
Subject : Canceling liability under the Fair Labor Standards Act 


This is in response to your request of February 16, 1956, concerning the consti- 
tutionality of canceling liability of employers abroad under the Fair Labor 
Standards Act, as contemplated in the several “Overseas Fair Labor Standards 
Amendments” bills now before Congress—S. 2404, H. R. 209, H. R. 9129, and 
H. R. 9144. 

Each of the bills proposes in section 4 to amend the Fair Labor Standards Act 
to caneel liability, under that act and the Portal-to-Portal Act of 1947, of any 
employer located in a foreign country or in certain United States territories. 

The purpose of this provision is so similar to that of section 2 of the Portal- 
to-Portal Act (29 U. S. ©. 252) that the decisions regarding the constitutionality 
of the latter, in our opinion, would apply. Section 2 of the Portal-to-Portal Act 
limited the liability of employers under existing and future claims for wages, 
with damages, due to certain employee activities, which prior to enactment were 
considered compensable. This section has been held constitutional in several 
dozen reported cases, which the Supreme Court has consistently declined to re- 
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view. (See Note 1, 29 U.S. C. A. 252.) The rationale of these decisions, which 


would apply to the instant provision, is concisely stated in Rogers Cartage Co. v. 
Reynolds (1948, CCA 6) 166 F. 2d 317, 320: 


“* * * Congress, in the exercise of its power to regulate interstate commerce, 
may interfere with valuable property rights. North American Co. v. Securities 
and Exchange Commission, 327 U. 8. 686, T08, 66 S. Ct. 785, 90 L. Ed. 945; Ameri- 
can Power and Light Co. v. Securities and Exchange Commission, 329 U. 8S. 90, 
67 S. Ct. 138. While the rights given to employees under the Fair Labor Stand- 
ards Act are substantial, they did not exist at common law, nor were they estab- 
lished by the United States Constitution. Since they are purely the creature of 
statute, they may be altered or abolished by the Congress which established 
them at any time before they have ripened into final judgment. Cf. Western 
Union Telegraph Co. v. Louisville and Nashville Rd. Co., 258 U. 8S. 18, 42 S. Ct. 
258, 66 L. Ed. 4837; Kline v. Burke Const. Co. 260 U. S. 226, 234, 43 S. Ct. 79, 67 
L. Ed. 226, 24 A. L. R. 1077.” 


JAMES W. KELLEY, 


American Law Division. 
FEBRUARY 20, 1956 


Mr. Exssorr. Our first witness for today is Mr. Clarence T. Lund- 

uist. 

; Mr. Roosevetr. Before we go to that, would it be possible for each 
member of the committee to be given a copy of that? That deals 
with the retroactive liability which we were talking about the other 
day, and I think every member of the committee would be interested 
in studying it. 

Mr. Exxiorr. Certainly. 

Mr. Clarence T. Lundquist, Deputy Administrator for the Wage 
and Hour and Public Contracts Divisions of the Department of 
Labor, is our first witness. He has a prepared statement, a copy of 
which I believe has been furnished each member of the committee. 

You may proceed, Mr. Lundquist, in any way that you desire. 


STATEMENT OF CLARENCE T. LUNDQUIST, DEPUTY ADMINISTRA- 
TOR, WAGE AND HOUR AND PUBLIC CONTRACTS DIVISIONS, 
UNITED STATES DEPARTMENT OF LABOR; ACCOMPANIED BY 
JOHN J. BABE, ASSISTANT SOLICITOR, OFFICE OF THE SOLICITOR; 
AND HARRY KANTOR, ASSISTANT ADMINISTRATOR, WAGE AND 
HOUR AND PUBLIC CONTRACTS DIVISIONS, UNITED STATES DE- 
PARTMENT OF LABOR 


Mr. Lunpquist. Mr. Chairman, if you please, I will read the state- 
ment that has been prepared. 

I am happy to respond to your request to discuss proposals for 
revising the application of the Fair Labor Standards Act of 1938, 
as amended, in certain outlying geographical areas. These proposals 
are contained in H. R. 4478, H. R. 209, H. R. 9129 and H. R. 9144. 

Geographically, the act now applies not only in the 48 States and 
the District of Columbia but also in any Territory or possession of 
the United States. It applies, for example, in Alaska, Hawaii, Puerto 
Rico, the Canal Zone, Guam, Guano Islands, American Samoa, the 
Virgin Islands and Wake Island. It also applies in leased bases such 
as Bermuda bases leased from Great Britain, and similar geograph- 
ical areas with respect to which the United States has no sovereignty 
but which, under judicial authority, are possessions. 

The views expressed in this statement represent those contained 
in a report dated February 17, 1956, by the Secretary of Labor to 
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the Senate Labor Committee on S. 2404. This bill is identical with 
H. R. 9129 and H. R. 9144. It is also identical with H. R. 209 except 
for adjusting the labor standards of the act to meet the special prob- 
act authorizing the District Court of Guam to restrain violations 
of the act. 

H. R. 4478 would provide procedures for adjusting minimum 
wage, overtime pay and child labor standards in American Samoa. 
The Department of Labor has no objection to this type of approach 
for adjusting the labor standards of the act to meet the special prob- 
lems involved in their application to American Samoa. However, 
the Department strongly questions the advisability of attempting to 
solve these problems on a piecemeal basis by limiting to American 
Samoa the application of this bills’ procedures for adjusting the labor 
standards of the act. 

Our territories and possessions, such as Guam, present problems 
similar to those existing in American Samoa and require similar spe- 
cial procedures. This situation is recognized in a draft bill sub- 
mitted by the Department of the Navy to the Speaker of the House 
on June 1955 and referred to your committee. It is also recognized 
in H. R. 209, H. R. 9129, H. R. 9144 and in a bill introduced in the 
Senate as S. 2404, 

These bills would restrict the geographical coverage of the act by 
removing from its application (a) leased bases and similar geograph- 
ical areas over which the United States is not sovereign but which 
are, under judicial authority, possessions in which the act applies; 
and (6) the Canal Zone, in which by treaty the United States exer- 
cises the authority it would have if it were sovereign. They would 
also provide procedures for adjusting minimum wage, overtime pay 
and child labor standards in Guam, American Samoa and Wake 
Island to the local economies of those areas. A further provision 
would relieve certain employers retroactively from liability for failure 
to comply with the Fair Labor Standards Act or with the Portal-to- 
Portal Act. 

The procedures provided in these bills for adjusting the labor stand- 
ards of the act to meet the special problems involved in their applica- 
tion to Guam, American Samoa and Wake Island appear to be ade- 
quate for the purpose, and the Department of Labor has no objection 
to them. Also, the Department would have no_ objection 
toa statutory exemption from the provisions of the Fair Labor Stand- 
ards Act for employees employed at leased bases and other geograph- 
ical areas over which the United States does not exercise sovereign 
rights. However, with respect to the Canal Zone, it is believed that 
an exemptive amendment would not be appropriate. 

The extent of the jurisdiction of the United States in the Canal 
Zone under the treaty with Panama is so complete with respect to 
rights, power and authority which the United States would exercise 
if they were sovereign that the workers of that area should be entitled 
to the same treatment under the act as workers in Guam, American 
Samoa and Wake Island. 

In enacting the 1949 amendments to the act, the Congress expressly 
indicated its intent to have the act apply to the Canal Zone by author- 
izing the District Court for the Canal Zone to exercise injunctive 
authority under section 17. Accordingly, it is recommended that the 
provisions of the bills setting up a special procedure for adjusting 
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minimum wage, overtime pay and child labor standards in American 
Samoa, Guam and Wake Island be amended to include the Canal 
Zone. 

With respect to retroactive relief from liability for failure to comply 
with the provisions of the present law during periods prior to the 
effective date of the proposed amendments, the Department believes 
that a less broad provision than that proposed would achieve a fair 
balance of the equities of employees, employers and the Government. 

The Department of Labor also recommends that retroactive relief 
be left to the sound discretion of the court to grant it upon a showing 
of good faith and reasonable cause to believe that the act or omission 
complained of was not a violation of law. This is the approach taken 
in section 11 of the Portal-to-Portal Act which provides relief from 
liquidated damages under such circumstances. It would be equally 
appropriate for providing relief from the entire liability. 

Adoption of this approach would meet the problems of some Govern- 
ment agencies with respect to retroactive hability under the act, in 
view of the holdings of the courts to the effect that Government con- 
tractors who have based pay practices on the contracting agency’s di- 
rectives, practices and approvals have valid defenses under similar 
good-faith provisions in sections 9 and 11 of the Portal-to-Portal Act. 

At the same time, this approach would avoid some difficult problems 
of constitutionality and claims of unfairness to employees which 
might be raised as a result of a provision for a flat cutoff of liability. 
It, should not be overlooked that the provision for retroactive relief 
from wage liabilities under the law is not confined to defense con- 
tractors but would apply to all employers having employees entitled 
to the law’s protection within the geographical areas affected by the 
bill. 

Mr. Chairman, if there are any questions I will attempt to answer 
them. 

I have an Assistant Administrator from the Division with me, and 
also a member of the Solicitor’s staff, Mr. Babe. 

I shall be happy to try to answer any specific questions that might 
arise. 

Mr. Exxtorr. Thank you, Mr. Lundquist. 

Mr. Roosevelt ? 

Mr. Roosrvevt. I will pass for now. 

Mr. Exxtorr: Mr. Holt? 

Mr. Hour. I have no questions. 

Mr. Exxiorr. Mr. Coon ? 

Mr. Coon. In the second paragraph of your statement you say “It 
also applies in leased bases.” 

Could you tell us how many of these leased bases this applies to? 
You suggest just the one there, and I wondered if there were many 
others. 

Mr. Lunpguistr. Well, sir, that arises in relation to a case—the 
Vermilya Brown case—which was directly in point as applicable to 
the Bermuda leased bases. In that case, if I am quoting it correctly, 
there was, I think, dicta indicating that the application of the act 
may extend beyond Bermuda bases, and other similar 99-year lease 
bases under the treaty with Great Britain, and to such other leased 
bases as may meet the decision’s criteria as to what constitutes a 
possession of the United States under the act. 
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Mr. Coon. You say it does? I am not sure whether you are saying 
it does take in all those. 

Mr. Lunpquist. The court said it did in relation to Bermuda, sir. 
We think it may apply elsewhere as a result of that decision. 

Mr. Coon. Do you think that it is good for us to legislate minimum 
wages in all these places all around over the world, as a personal 
opinion ¢ 

Mr. Lunpeuisr. Of course, our view here would indicate that we 
have no objection to modifying the preeant provisions of the act to 
withdraw such coverage. 

Mr. Coon. I happen to agree with you. I think that we are cer- 
tainly overreaching a little bit when we try to regulate minimum 
wages all over these leased bases all over the world. 

That is all. 

Mr. Exusorr. Mr. Fjare? 

Mr, Fsare. No questions. 

Mr. Exuiorr. Now, Mr. Lundquist, you say that the wage and hour 
law applies to all of these places that you name here—Alaska, Hawaii, 
Puerto Rico, the Canal Zone, Guam, Guano Islands, American Samoa, 
Virgin Islands and Wake Island. But it is my understanding that 
in none of those areas is the present minimum of 75 cents being paid. 
Is that correct ? 

Mr. Lunpqutst. Well, I don’t have any detailed information as to 
the wages paid in the various areas. I would think a lot of people 
do get more than the minimum on various projects there. Certainly 
Americans who are brought over there from this country to work 
would probably be getting more than the minimum. Local, indigenous 
employees probably carry the rate of the local economy. 

Mr. Extiorr. And, regardless of the wage and hour law and its 
coverage, as a practical ‘matter—and I am not talking about people 
now brought in from outside or brought in from the United States or 
any other point outside, but as it applies to the local people—the act 
simply is not being enforced at the present time, is it / 

Mr. Lunpqutst. That is correct with respect to those areas other 
than Alaska, Hawaii, Puerto Rico, and Virgin Islands. 

Mr. Exzzorr. It varies. 

Do you think that if it it were endorsed that it might have a bad 
effect on the economy of, for instance, the Guano Islands? 

Mr. Lunpqutsr. Insofar as the effect upon the people in the area is 
concerned, there oy not enough there to warrant our activity there at 
the present time. I do not know what the impact would be actually. 

I have read the testimony of others who appeared before your com- 
mittee, and there is some indication that it would be extensive upon 
those economies. 

Mr. Exxiorr. The truth is the Wage and Hour Division of the De- 
partment of Labor does not have any facilities by which to enforce 
the application of this act in most of the areas that you mentioned 
here. And, furthermore, it does not even have the fac ilities to learn 
whether or not the local people are paying the 75-cent minimum, or, as 
a matter of fact, it does not know what is being paid in most of these 
areas. Is that not true when you get right down to the administration 
of the act? 

Mr. Lunpquisr. We have no field offices, no investigators in those 
areas. That is correct. 
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To the extent that we have attempted to study the economy of the 
areas, 1 would say we have some limited data that would probably 
be available to other governmental agencies. 

I am reminded that in relation to Alaska, Hawaii, Puerto Rico, and 
Virgin Islands, of course, we do have investigators and staffs there. 

Mr. Exsaorr. Yes. 

Really when I asked the question I was, in my own mind, elimi- 
nating Alaska, Hawaii, and Puerto Rico. 

Mr. Lunnquist. I did, too, in answering it, sir. 

Mr. Exatorr. Now I wonder, Mr. Lundquist, if you would elaborate 
a bit on that part of your statement that deals with the feasibility or 
the desirability, I guess I should say, of combining these various areas 
into one bill instead of separating them out as my bill does, for in- 
stance, H. R. 4478, which applies only to Samoa, American Samoa. 

Mr. Lunpquist. We think that the problems that arise, certainly 
from the standpoint of enforcement of the Fair Labor Standards 
Act in American Samoa and those that arise in Guam and Wake 
Island and in the Canal Zone, have a similarity in that they repre- 
sent areas where the economies are certainly a lot lower than in the 
United States, and they warrant some special treatment under the 
Fair Labor Standards Act. And solving the problems for one island 
is not really solving the problems that exist insofar as the others are 
concerned. We think they should be taken up at the same time. 

Mr. Exxiorr. Mr. Roosevelt? 

Mr. Roosrevett. Mr. Lundquist, you would not say that the economy, 
for instance, of Guam was similar in any respect to the economy of 
American Samoa, however, would you ? 

Mr. Lunoguisr. Not similar in that it is at the same level, no. It 
is probably at a little higher level in Guam. 

Mr. Roosrvetr. The level is a considerably higher one. Would you 
not find, for instance, that the vast majority of the people employed 
on Guam, both native and nonnative, were getting the minimum wage 
or very close to it? 

Mr. Lunpquist. Well, I do not have detailed statistics in that 
regard. 

Mr. Rooseverr. Of course, after all, that goes to the heart of the 
problem. When you come up here and make a statement that these 
should all be considered together because the economies are somewhat 
similar it seems to me you should be able to back that up. And my 
impression is that they are not similar; they are quite different. 

Mr. Lunopgquist. Insofar as Guam is misboid I might be able 
to draw some statistics here. 

TI do not have any specific statistics on the rates. 

There is certainly some indication that the rates of pay are less 
than the rates in the United States, and in some cases less than the 
minimum wage. : 

Mr. Roosrvett. From what reports have you gathered that in- 
formation ? ne 

Mr. Lunpaquist. We have, of course, some reports from the mili- 
tary departments and others employing people in Guam. 

Mr. Roosrvetr. Could you give us some reference to them so we 
have something specific? 

Mr. Lounovaquist. Sir? ; : 

Mr. Rooseverr. Could we have some specifics on it if you have it? 
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Mr. Liunpquist. As I understand it, some of the Filipinos who 
are employed on Guam on construction projects are being paid less 
than the minimum wage. 

Mr. Roosrvetr. Now you are talking about imported labor. You 
are not talking about protecting the citizens of Guam. You are talk- 
ing about protecting citizens that are imported into Guam, which is 
an entirely different situation than we have in Samoa. 

As to Samoa, we have testimony, as you know, that the contract 
that was entered into by the one company that employs them there 
carries with it the provision that there shall be no imported labor. 

How could you find a more different situation ¢ 

Mr. Lunvquist. There is also some indication that there are wages 
in the area that represent a subminimum economy in Guam. 

Mr. Roosrvertr. What are those indications? That is what I am 
trying to arrive at. 

Mr. Lunpquisr. Well, of course, coverage is limited. And, as I 
said, I don’t have specific figures to disclose the actual wages that 
are paid other than in the areas of the Filipinos working on the 
construction projects. 

Mr. Roosevetr. Mr, Lundquist, would you not agree from your own 
statement that one of the problems, for instance, in Guam is imported 
labor from the Philippines whereas that situation does not exist in 
Samoa? And also that there are a great many more contractors and 
pane works being done in that area under contract from the Defense 

Jepartment, which again does not exist in Samoa, and that it would 
not be splitting hairs to say that the situation in Samoa would be a 
rather ana one whereas the situation in Guam would have a sub- 
stantially different consideration and should, therefore, be considered 
as a separate problem ? 

Mr. Lunpqutst. That may well be, sir. 

Mr. Roosgevett. Thank you, sir. 

Incidentally, could I ask one more question. 

Mr. Holt, I could not help but overhear what you said, and I think 
it is sound. 

What is the situation as to this: I noticed you have not referred to 
Okinawa here, which my colleague from California and I are inter- 
ested in. 

Mr. Lunpquist. Of course, at the present time I do not, think it 
would be a question of a Territory or a possession. I do not believe 
that we have asserted any coverage in Okinawa under present con- 
ditions. 

Mr. Roosevett. Don’t we allow the employment there of Okinawans 
as well as bringing people in, as we know for instance, in Bermuda? 

Mr. Lunnquist. That may be so. 

I will have to look to the Solicitor’s Office on the question of cover- 
age in Okinawa. I do not know of any complaints or any problems 
that have arisen there. 

Mr. Hotr. Would the gentleman yield ¢ 

Would we be more interested in Guam than Okinawa? 

Mr. Lunpquist. Guam is a possession. 

Mr. Hour. Guam is a possession ? 

Mr. Lunpvquist. Yes. 
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Mr. Bane. I may not add much to your understanding because I 
am not entirely sure of the political situation as to Okinawa and Iwo 
Jima. 

Mr. Hour. I am not either. 

Mr. Base. I, doubt seriously, however, that at this moment they 
would be considered, within the Supreme Court sense, either Terri- 
tories or possessions of the United States. I do not myself know just 
what the peace treaty with Japan may have done or in what category 
it may have placed them. 

Mr. Rooseverr. I think they come under the United Nations. 

Mr. Basse. I think it is part of a mandate or special mandate, And 
while we have possession for purposes of that mandate, I doubt we 
have the sovereignty necessary to assert it is either a Territory or a 
possession of the United States as such. 

The act is limited strictly in its application to “any Territory or 
possession.” As Mr. Lundquist has said, the Vermilya-Brown case 
asserted that the bases we gained through the so-called old destroyer 
deal just before World War IT are, because of the terms of the leases, 
possessions within the meaning of the act, and it had certain applica- 
tion there. I do not think that ruling would apply to Okinawa, Iwo 
Jima, and many of those other mandated islands, such as the Marshall 
Islands, Mr. Roosevelt. 

Mr. Horr. Does anybody know what percentage of the work done 
on Guam is done by the Filipinos or other imported labor? Does 
anvbody know how many people we are talking about ? 

Mr. Lunnquist. I do not know. I think there were several thousand 
Filipinos over there at onetime. I think there still are. 

The Department of Defense, of course, has detailed data as to the 
number that are employed through these contracting agencies. They 
are engaged in construction work. Much of the construction work 
may not be covered under the Fair Labor Standards Act. Or there 
is a great possibility of lack of that coverage. 

Mr. Horr. That is all I have. 

Mr. Roosevett. I have one more question. 

I do not know to which of you gentlemen this should be addressed, 
but would one of you answer it for me. 

I noticed you have not made clear in this statement a problem which 
I think we should go into a little bit, and that is the application of 
the exemption which we are considering. 

It is your intention that it should apply only to the nationals of 
the areas. Is that correct? And that it should not apply, for in- 
stance, to Americans brought into the area by contract? 

Mr. Lunpquist. No, sir. If this legislation were enacted of course 
the island 

Are you talking about Samoa now ? 

Mr. Rooseverr. I am talking about Samoa, although the same thing 
would apply to the others. , 

Mr. Lunpquist. The islands would be treated as covered but subject 
to the determination of a minimum wage after the Secretary of 
Labor has a public hearing. 

That would apply to all persons on the islands. 

Mr. Rooseveit. Even those brought there by contract who were 
American citizens and not nationals of the island ? 

Mr. Lunpaquist. Yes, sir. 
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Mr. Roosrver. I would like to serve notice that I am interested in 
protecting the Samoans, but I am not interested in extending this 
coverage to American citizens who would be brought down there and 
exploited under it. 

Mr. Lunpquist. Mr, Babe has something on that. 

Mr. Base. I might add, Congressman, that. the Fair Labor Stand- 
ards Act applies on an individual employee basis. When we say it 
would apply to Samoa, that is perhaps speaking too broadly. What is 
really meant, of course, and is taken for granted, is that it would 
apply to any employee in Samoa engaged either in the production of 
yvoods for commerce or in interstate commerce. That necessarily 
would exclude many purely local enterprises as it does now in the 
States of this Union. 

It would apply necessarily to anybody that would fit the criteria 
for coverage of the act, unless specifically exempted. 

[ think perhaps I might call attention to the fact that it is only a 
ininimum wage statute, placing a floor under wages, and it would 
probably not prevent in Samoa, any more than it does in this country, 
people getting higher than 75 cents, or soon, $1 an hour. 

Mr. Roosevert. I am not interested in having anybody get lower. 
I am sure no member of this committee looks upon this legislation as 
a back door to bring American citizens into Samoa and enable the 
company down there to exploit them. And I am sure, from the testi- 
mony of the company, that it does not have the intention either. But 
I do not think we should set a precedent which would enable a com- 
pany to bring American citizens out—presuming there were a tem- 
porary surplus here—so that they could operate that plant without 
a single native national getting any benefit out of it. 

Mr. Base. I am speaking quickly and personally but perhaps that 
situation could best be covered by the arrangements that are made 
with the contractor coming into Samoa through the contract that 
would have to be with, as I understand it, or approved by another 
executive department of the Government. 

The provisions for protection, such as you speak of, might better 
be placed there rather than in an act of general application. You 
run the danger of specific exemptions or exceptions on a nationality 
basis and confusing the picture rather than having the clear-cut in- 
strument it should be in the circumstance. 

Mr. Roosrveitt. How are you going to guarantee that the executive 
department is going to have that clause in its contract ? 

Mr. Base. I do not think that either Mr. Lundquist or I could be 
guarantors. r 

Mr. Roosevett. I do not think you would either, and neither 
would I. 

Mr. Bare. Congress would have the power. 

My thought is that the instrument for that purpose might better 
be something besides the Fair Labor Standards Act to avoid com- 
plicating it with something extraneous to its basic effort and policy 
of providing a wage floor. That is my only thought on it, that it 
night be better somewhere else than in this statute. 

Mr. Roosevetr. Thank you, Mr. Chairman, 

Mr. Exniorr. Mr. Landrum? 

Mr. Lanprum. No questions. 
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Mr. Extiorr. Let me ask you, Mr. Lundquist, this question: In 
H. R. 4478, beginning on line 9, is this language: 


The provisions of paragraph (1) of this subsection shall not apply to any em- 
ployee in American Samoa, but when the Secretary of Labor finds that economic 
conditions in American Samoa or in relation to particular work to be performed 
therein warrant, he shall determine and promulgate, following a public hearing 
on the matter, the minimum wage rate which he shall find appropriate for such 
geographical area or particular work in conformity with the policy of this act. 
In making such a determination the Secretary shall take into account the level 
of the economy of the area and its capacity to sustain the rate without causing 
substantial curtailment of employment, substantial hardship to business enter- 
prise, or other disruptive effects ; and he shall also take into account the reason- 
able relationship of such rate to wage rates paid in neighboring economies on 
which such area draws substantially for its labor supply. The minimum wage 
rate thus established by the Secretary shall not exceed the rate prescribed in 
paragraph (1) of this subsection. 


Here is what I am wondering: in areas where you have a similar 
power already I hear lots of complaint to the effect that the Secretary 
never gets around to holding the hearings and considering the evi- 
dence and promulgating rates that are up to date with respect to those 
areas. 

If we give the Secretary the power, as this bill proposes to do, with 
scletianaiiie to American Samoa, and to carry it a step further, to the 


other areas that you suggest in your statement where you say a simi- 
lar power or responsibility should be given to the Secretary, what 
should be done then to be sure that the Secretary has enough man- 
power, if that is what is lacking now, to keep up with that wage 
situation and not have something that is behind 3 or 4 years and 
the people complaining about it all the time? What do you recom- 


mend with regard to that ? 

Mr. Lunpquist. Mr. Chairman, I certainly personally feel that 
the Secretary would not want an empty power that he would not use. 

I would in my capacity certainly recommend that he use it expe- 
ditiously and appropriately in a to effectuate the intent of the 
Congress. I think it would involve some additional personnel and 
studies, of course, necessary to bring into focus the economic condi- 
tions in the area in order to come up with an appropriate minimum 
rate. 

Mr. Ex.iorr. It is not my intention to be critical of the Secretary, 
you understand. I am talking about a state of facts here and situ- 
ations. 

It seems to me that if we passed this bill applying to American 
Samoa and these other areas which you have described that we are 
going to give the Secretary adequate personnel and research people 
to actually start right from scratch on these islands and build up, 
first, a brochure of information about them because I get the im- 
pression from you and from the Department of the Interior and from 
other people who testified here that our backlog of information about 
these areas is really very, very small. 

Mr. Lunpquist. We personally, of course, have not had a great 
deal of the information. We have attempted to rely on other govern- 
mental agencies. The Interior Department, we feel, has had a major 
interest in the area. 

We have, however, Mr. Chairman, a background of experience and 
data and procedures available to us through our Puerto Rican wage 
order procedure now in effect. And we, of course, are operating 
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there all the time under wage order techniques. We have established 
rates at less than the minimum for learners in various industries, 
which we are doing right now for the coming dollar minimum as of 
March 1, and we do have a background of knowledge available. 

Mr. Exxiorr. Could the same techniques or procedures that you 
are using and have been using in Puerto Rico, for instance, be serv- 
iceable insofar as American Samoa is concerned if we passed H. R. 
4478 or some similar bill ? 

Mr. Lunpquist. The procedures, Mr. Chairman, would be a little 
different. 

In Puerto Rico we have a tripartite arrangement where we have 
industry, labor and public members on a tripartite panel or group 
which holds public hearings, and they come up with a rate. 

Now this is the recent amendment to our law in its application to 
Puerto Rico in which the industry committee makes the recommenda- 
tion of the rate, and the Secretary must publish that rate. 

Insofar as these islands are concerned we have supported a public 
hearing which would be held by the Secretary of Labor. I believe the 


latter apemech that you have in the bill here would be a better pro- 
cedure for Samoa and Guam. 


Mr. Etuiorr. Are there further questions ? 

Mr. Holt? 

Mr. Hour. No, sir. 

Mr. Extiorr. Mr. Coon? 

Mr. Coon. No questions. 

Mr. Extiorr. Mr. Fjare? 

Mr. F sare. No questions. 

Mr. Extaorr. Mr. Landrum ? 

Mr. Lanprum. No questions. 

Mr. Exxiorr. Mr. Roosevelt ? 

Mr. Roosevetr. No questions. 

Mr. Granam. I would like to ask a question. 

Mr. Exsiorr. Yes, you may. 

Mr. Granam. Who negotiated this contract for the Philippine 
labor ¢ 

Mr. Lunpquist. The Navy Department and others. I understand 
the Air Force has also become interested since they are taking up some 
construction work there. 

Mr. GranaM. Through the State Department ? 

Mr. Lunpquist. I would say so, yes. 

Mr. Granam. When was that negotiated ? 

Mr. Lunpquist. I don’t have the details in that regard. It goes 
back over a period of years. 

I understand there are some current negotiations with the Luzon 
Stevedoring Co. and others. = 

Mr. Granam. What do you mean by “area” in determining the 
minimum wage? 

Mr. Lunpquist. Could you try to pinpoint that a little bit? The 
area of the island, for example ? 

Mr. Granam. No. The area the Secretary would use in determining 
what would be a geographical area. 

Mr. Lunpquist. Well, I suppose specifically in relation to Samoa it 
would be the Samoan area, the economy of the area. You would prob- 
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ably have to consider contiguous islands or others that are related 
thereto. 


And, as it is stated in the bill— 
wage rates paid in neighboring economies on which such area draws substan- 
tially for its labor supply. 

You would have to get to the facts of it. 

Mr. Granam. What I had in mind, Mr. Chairman, was if the cri- 
teria were to be based in the same manner as the Davis-Bacon and 
Walsh-Healey determinations, which the Secretary makes. I was 
wondering what they meant by area because sometimes it is an ex- 
panding area. 

Mr. Bazsr. The Davis-Bacon Act requires the prevailing wage rates 
to be determined for the city, town, village, or other political sub- 
division of the State where the proposed construction is to take place. 
You have specific geographic criteria. 

The Walsh-Healey Act is different. Prevailing minimum wages 
are determined for similar work, or work in the particular or similar 
industries, or for groups of industries in a locality. That is an 
entirely different set of criteria—on a different plane. 

Mr. Granam. It is on a different plane, but in both cases the Secre- 
tary determines the wage and determines the area or the field that is 
covered. 

Mr. Bane. He would do that, of course, complying fully with the 
criteria set up by the statute itself. 

In this statute that we are talking about, the proposed 4478, as Mr. 
Lundquist points out, he would not only have to determine factually 
the wage rates paid to various types of enterprises in the island itself, 
but would also have to be realistic in an economic sense by procuring 
data as to the rates paid in neighboring economies on which Samoa 
draws substantially for its labor supply. And that would be a factual 
question. We might find, on investigating, that some of the labor for 
Samoa may come from some islands that may be 200 miles away. We 
don’t know. Or they may import no labor at all, having a surplus 
of their own. That would be purely factual, and the Secretary would 
be guided by the statutory criteria. 

Mr. Roosrverr. Would you yield a minute on that ? 

Could I ask whether the Department of Labor would have any 
objections, in view of the fact that you do not have now the facilities 
to set up and carry out the powers that are now assigned here to the 
Department of Labor or to the Secretary of Labor, to having the 
Department. of the Interior and the Secretary of the Interior carrying 
them out in view of the fact that the islands are under the jurisdiction 
of the Secretary of the Interior anyway in that he specifically ap- 
points the Governor of the island to the degree that it is not even an 
appointment by the President and is a function entirely of the Secre- 
tary. Would it not be more economic and save some of the taxpayer’s 
money perhaps to have this function performed by the Secretary of 
the Interior ? 

Mr. Lunpaquist. Well, Mr. Roosevelt, I think that insofar as wage 
standards are concerned, the Secretary of Labor was a primary respon- 
sibility to see that appropriate wage standards are applied throughout 
the United States and our Territories and possessions. 
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I think that to that extent the Secretary of Labor should have 
-omething to say about it. I would not think that he would want to 
have others take over in that area. 

Mr. Granam. On the retroactivity in here that you touch on, on 
the last page, it is possible to make a complete cutoff similar to the 
overtime-on-overtime amendments that this committee made in 1949; 
is it not ¢ 

Mr. Lunnaquisr. It is possible, but we feel that it is not desirable 
or appropriate and that there is no great necessity for such a procedure. 
In 1947 the problem of the Portal-to-Portal Act involved wage suits 
totaling some $6 billion. There is nothing comparable here in the 
~ituation in these islands. 

Mr. Granam. Now what is your estimate as to the area or the vari- 
ous places throughout the world that might be affected under the 
Supreme Court decision pertaining to Bermuda? 

Mr. Lunpquist. We think that it would affect the Bermuda-type 
leased bases throughout the world. It might possibly affect Morocco, 
Greenland, Spain, or others. It would have to be developed on a 
factual basis. 

But, as I indicated in the Vermilya-Brown case, there was com- 
iment, we might say, in the court’s opinion that this determination 
in relation to Bermuda would apply equally to other bases which 
would qualify as possessions as did the Bermuda-leased base area. 

Mr. Grauam. In other words, if something like this amendment is 
not enacted it may open up the Defense Department and maybe some 
other departments to some suits, the extent of which you have no idea / 

Mr. Lunpquisr. That is correct. I think that is a very fair com- 
ment, 

Mr. Granam. That is all I have. 

Mr. Exxiorr. Does anybody else have a question or questions / 

Mr. Warp. Mr. Chairman / 

Mr. Exniorr. Mr. Ward. 

Mr. Warp. I am not certain, but I understand that in recent months 
there have been a very large number of lawyers licensed on some island 
in that area, in the general area, to bring suit on claims similar to this. 
10 you know of anything along that line ? 

Mr. Lunpaquisr. I have no ‘information whatsoever in that regard. 

Mr. Warp. You do not know of any area out there where there 
have been a lot of recent suits that have popped up ? 

Mr. Lunpquisr. No, sir; I do not. 

Mr. Warp. Thank you. 

Mr. Ex.iorr. Thank you very much, Mr. Lundquist. 

Mr. Lunpeutst. Thank you, sir. 

Mr. Exxiiorr. Do the gentlemen with you desire to make any further 
statements ¢ 
Mr. Base. No. We were just assisting Mr. Lundquist. Thank you, 
Sir. 

Mr. Exuitorr. Thatisall,sir. Thank you. 

The committee will go into executive session now for some discussion 
of the program of the committee. 


(Whereupon, at 11 a. m., the committee proceeded in executive 
session. ) 








MINIMUM WAGES IN CERTAIN TERRITORIES, POSSES- 
SIONS, AND OVERSEA AREAS OF THE UNITED STATES 


THURSDAY, FEBRUARY 23, 1956 


Hovss or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
EpucaTIon AND LasBor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the Old House Office Building, Hon. Carl Elliott (chairman of 
the subcommittee) presiding. 

Present: Representatives Elliott, Roosevelt, Holt, Coon, and Fjare. 

Present also: Fred G. Hussey, chief clerk; John O. Graham, mi- 
nority clerk; Kennedy W. Ward, assistant general counsel; and 
Russell C. Derrickson, chief investigator. 

Mr. Exxiorr. The subcommittee will be in order. 

The first witness today is Adm. Joel D. Parks of the Supply Corps of 
the United States Navy. 

Admiral Parks, you have a written statement, I believe, of which 
you have furnished a copy to each member present. You may proceed 
in any manner that you desire. 


STATEMENT OF REAR ADM. JOEL D. PARKS, DEPUTY CHIEF, 
BUREAU OF SUPPLIES AND ACCOUNTS, DEPARTMENT OF THE 
NAVY, ACCOMPANIED BY WILLIAM SELLMAN, COUNSEL, BUREAU 
OF SUPPLIES AND ACCOUNTS; WILLIAM SPECK, ASSISTANT 
COUNSEL; AND T. L. JONES, LABOR RELATIONS OFFICER, BUREAU 
OF YARDS AND DOCKS, DEPARTMENT OF THE NAVY 


Admiral Parks. Would the chairman desire that I read the 
statement ? 

Mr. Exniorr. If you would like. 

Admiral Parks. I think it would be desirable. 

Mr. Exniorr, Yes, sir. 

Admiral Parks. Mr. Chairman and members of the committee, I 
propose to give an overall view of this proposal and the special prob- 
lems which generated it. Other witnesses who follow will present 
more detail and will be available to answer questions of the committee 
on matters under their jurisdiction. 

The Department of the Navy has been designated to represent the 
Department of Defense in urging the enactment of legislation to 
amend the Fair Labor Standards Act of 1938 with regard to work 
overseas. The basic problem is the reconciliation of the wage and hour 
requirements of the Fair Labor Standards Act with labor standards 
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prevailing in overseas areas in which the military departments are 
constructing or maintaining defense bases to provide for our national 
security. Application of United States labor standards in these over- 
seas areas is often inconsistent with local conditions of employment. 
the level of the economy, productivity of indigenous workers, or the 
requirements of the host foreign government. 

Effect of proposed amendments: This proposal would amend the 
Fair Labor Standards Act of 1938 (29 U.S. C. 201) to provide that 
its minimum wage, overtime pay, child labor, and recordkeeping re- 
quirements shall not apply to employees whose work is performed in 
certain overseas areas. These excluded overseas areas are foreigi 
countries or territory under the jurisdiction of the United States such 
as the Canal Zone, the Guano Islands, and numerous, small, prac 
tically uninhabited islands. Included in coverage are the States of 
the Union, the District of Columbia, Alaska, Hawaii, Puerto Rico, the 
Virgin Islands, outer Continental Shelf lands, Guam, America 
Samoa. and Wake Island. The Departments of Labor and Interior 
advised us on this proposed coverage and the following proposals. 

Further, this proposal allows for the mdustrial development of 
Guam, American Samoa, and Wake Island at pace suited to thei 
economy. This is in consonance with the act’s special provisions for 
the economies of Puerto Rico and the Virgin Islands. It authorizes the 
Secretary of Labor to establish appropriate minimum wages in these 
three areas after public hearing. 

This proposal also eliminates retroactive liability under the Fair 
Labor Standards Act and the Portal-to-Portal Act of 1947 for work 
performed in those areas which would be excluded from coverage of 
the act. In Guam, American Samoa, and Wake Island liability is also 
eliminated prior to the determination of an appropriate minimum 
wage. 

Finally, this proposal adds the Distiret Court of Guam as a court 
having iurisdiction to handle injunction proceedings to restrain vio- 
lations of the act. This is in consonance with our preceding proposal 
on coverage of the act. 

Present coverage of Fair Labor Standards Act: The Fair Labor 
Standards Act as now written has been construed to have a very broad 
geographic coverage. This breadth of coverage results from the pres- 
ent definition of State to include “any Territory or possession of the 
United States.” 

It also results from the definition of commerce to include commerce 
“between any State and any place outside thereof.” 

The breadth of coverage was highlighted by the decision of the 
United States Supreme Court in Vermilya-Brown Company, Ine. v. 
Connell (335 U.S. 377 (1948)). The court there held that the Fair 
Labor Standards Act, if otherwise applicable, covered emplovees of 
United States contractors engaged in construction of a military base 
for the United States on land in Bermuda acquired from Great Britain 
under the destroyer-lease agreement. The court said that the “facts 
indicate an intention on the part of Congress in its use of the word 
‘possession’ to have the act apply to employee-employer relationships 
on foreign territory under lease for bases.” 

Application to overseas defense operations: Under the terms of the 
Fair Labor Standards Act and this Supreme Court decision/it may be 
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necessary to pay native labor employed on defense bases in remote 
foreign areas in accordance with United States standards for wages 
and hours of work. Determination of the coverage of the act is ren- 
dered uncertain by the varying scope of rights given to the United 
States under treaties establishing the defense bases and by the difficulty 
of determining whether a particular worker is engaged in commerce or 
in the production of goods for commerce. 

In foreign areas the Department of Defense practice has been to 
employ native workers under conditions satisfactory to the foreign 
governments and consistent with local social and economic conditions. 
To pay at even United States minimum standards would often give 
local laborers wages several times higher than they had earned before 
or that they could expect to earn after completion of the defense con- 
tracts. 

Wage payments according to United States standards would often 
disturb the local economy by drawing workers away from vital tasks, 
make recruitment of workers to these desirable jobs a subject of local 
political interests, and actually hinder the accomplishment of the job 
as workers found they could earn all they need or could spend in only 
a few days each month. 

Foreign governments recognize these undesirable and unwarranted 
economic strains, and often provide in the defense base agreements 
that local standards of employment shall govern. 

A defense contractor at an overseas base while complying with 
local employment conditions may be in technical violation of the Fair 
Labor Standards Act when wage payments are made at local rates 
and records are kept in a manner differing from those prescribed in 
the act. Such a contractor may be liable for judgments in the amount 
of the underpayment of wages plus an equal amount of liquidated 
damages plus reasonable attorneys’ fees and court costs. 

Illustrations: By way of illustration, the Navy and Air Force 
have employed thousands of Filipino workers on Guam for construc- 
tion and miscellaneous labor services in the absence of sufficient Jabor 
to construct and service the military facilities and operations there. 
Supervisory, engineering and skilled workers were hired from the 
United States. But as a result of the remoteness of the site and at- 
tractive conditions in the United States, the lower echelons of labor 
simply could not be obtained. Workers from the United States were 
paid wages well above the minmum prescribed by the Fair Labor 
Standards Act, and the other provisions of the act were satisfied. 

To provide needed workers, the Governments of the United States 
and the Philippines, by exchange of notes in 1947 agreed upon terms 
and conditions under which Filipinos could be recruited by United 
States contractors for work upon Guam. A scale of wages based on 
this agreement varies from about 32 cents to over $1 per hour. In 
addition, transportation to and from Guam is furnished without 
charge; room, board, medical services, and emergency dental care are 
provided without cost to the employee; and time and one-half is paid 
for work in excess of 8 hours per day or 40 hours per week. These 
rates include a 25-percent overseas differential above local wages in 
the Philippines. At the present time the minimum hourly rate of 
pay, ineluding allowances for benefits, is estimated to amount to $0.53, 
which is nearly twice the prevailing wage in the Philippines. Max- 
imum rates inclusive of benefits run to over $3 per hour. 
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Though some of these wages are below the Fair Labor Standards 
Act minimum, they are considered fair and in proportion to produc- 
tivity. The Filipinos often require schooling in English and instruc- 
tion in American building and administrative techniques. They have 
been paid a wage substantially higher than they could have earned in 
the Philippines, have lived under better conditions, and have learned 
new skills. Periodic visits of Philippine Government representatives 
to Guam have confirmed our conformance to the agreement on the 
terms of employment of Filipino nationals. 

The Department of Labor and the Department of Defense, after a 
joint investigation of Guam in January 1952, found that some of these 
workers might be subject to the act. This, of course, constitutes an 
area of potential suit. If the act were held to apply to the imported 
Filipinos on Guam, the Department of Defense contractors and even- 
tually the United States might be liable for wages and penalties in 
excess of $3 million for retroactive wage payments alone. 

I should like to break in there, Mr. Chairman, to state that the con- 
tracts as now written with these contractors in Guam provide that in 
case of any retroactive expense due to taxation or application of this 
law, the Government would hold the contractors not at fault, and 
would pay the amount of money. So the Government appropriations 
would have to pay this money if it were adjudged. 

Mr. Exxiorr. The Government has agreed to indemnify these con- 
tractors against any losses under the Wage and Hour Act? 

Admiral Parks. Yes, sir; thatis correct. 

Mr. Granam. There would be no good-faith defense on the part of 
the contractors with regard to that ? 

Admiral Parks. I do not think so. I do not know. The lawyers 
would have to answer that. 

In addition, new wage scales embodying the new minimum wage 
scale of $1 per hour and customary differentials for classifications with 
more skill would increase contract costs by more than $9 million per 
year at the present operating level. 

Mr. Ex.sorr. Admiral, let me ask you this question : 

How much construction work have we got going on in Guam now? 

Admiral Parks. I believe I have a man here from the Bureau of 
Yards and Docks who can give a more accurate figure on that. 

Mr. Jones. During the last 12 months the construction rate on Guam 
was at the rate of $25 million, of which $13 million was labor cost. 

Mr. Ex.iorr. That was in what period ? 

Mr. Jones. During the past 12 months. 

Mr. Exx1orr. What are the prospects for the next fiscal year? 

Mr. Jones. For the next fiscal year and also for the following year 
the best information that we have is that it will run about the same. 

Mr. Exxiorr. About the same. 

And what is your name, sir? 

Mr. Jones. I am Tom L. Jones, representing the Bureau of Yards 
and Docks. 

Mr. Exxtorr. Thank you very much. 

Admiral Parks, you may proceed. 

Admiral Parks. I should explain that last sentence there where we 
state that the contract costs would increase by more than $9 million. 
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If you increase the minimum wages you have to increase the upper 
wages proportionately in order to take care of incentives and payments 
for higher skills. 

As another illustration, some time ago the Department of the Army 
constructed air bases in French Morocco which involved agreements 
with the French Government on the use of American and native labor. 
In the early part of the construction, the French Government permit- 
ted only a total of 130 American personnel to be sent to Morocco for 
supervisory use by the American contractor. The wage scales for 
Americans were comparable to those paid in the United States while 
native French Moroccans received an American equivalent of 10 cents 
per hour plus other fringe benefits in accord with local custom and 
labor laws. This was in view of the concern of French officials of an 
upset in the economy in Morocco both from the point of view of pur- 
chases to be made and the wage scale. 

Yet if the United States had insisted on conformance to American 
wage standards in the employment of native labor, the defense base 
agreement would have been delayed in a matter of great urgency and 
labor and community problems would have multiplied with conse- 
quent delay to the project. In addition, the unnecessary added cost 
to the Government is quite apparent when one considers that several 
thousand native French Moroccans were employed on the project. 

These two illustrations on Guam and in French Morocco do not 
exhaust the instances where the Department of Defense is engaged 
upon defense work at overseas locations where the Fair Labor Stand- 
ards Act may require payment of wages far in excess of those appro- 
priate to local foreign conditions. The Department of Defense has 
or is engaged in such work in the West Indies, Spain, Italy, Turkey, 
the Philippines, Japan, Okinawa, and in many other places. 

I should not leave these illustrations without mentioning American 
Samoa as an example of the special problems presented by industrially 
underdeveloped areas under the jurisdiction of the United States 
which this proposal handles in a manner similar to Puerto Rico. 

I understand that the Legislature of American Samoa has requested 
establishment of pay scales in consonance with the level of their 
economy to permit its industrial development. Further, I understand 
that this committee has considered this problem in connection with 
H. R. 4478. H. R. 9129, introduced by Mr. Elliott, and H. R. 9144, 
introduced by Mr. Holt, include all of the provisions of H. R. 4478. 
The Department of the Interior can provide you with the background 
of this request and information on similar problems presented by the 
economies of Guam and Wake Island. As you know, the affairs of 
these islands are administered by that Department. 

Conclusion and recommendations: The Department of Defense be- 
lieves that the proposed legislation removes the legal complications 
concerning coverage of the Fair Labor Standards Act at overseas 
locations. It will permit the continuation of the present fairly admin- 
istered and sound policies with regard to the use of native workers at 
overseas locations. It will allow the Department of Defense to con- 
tinue to execute its responsibilities and functions while at the same 
time fostering better international relations through the use of native 
labor in foreign countries in a manner consistent with their local 
economies and labor laws. In addition, it permits the industrial de- 
velopment of American Samoa, Guam, and Wake Island at a pace 
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suited to their economies. For these reasons the Department of De- 
fense very strongly recommends favorable consideration of the pro- 
posed legislation. 

I have with me representatives of the Army and Air Force. If it 
be the pleasure of the committee, they are prepared to indicate further 
the benefit of this proposal to the Department of Defense. 

Mr. Ex.zaorr. Suppose, Admiral, that we see if there are any ques- 
tions at this time of you, and then we will proceed with the represent- 
atives of the other defense arms. 

Admiral Parks. Yes, sir. 

Mr. Exzitorr. Mr. Roosevelt ? 

Mr. Roosrveur. I have no questions. 

Mr. Ex.xrorr. Mr. Holt ? 

Mr. Hour. How many Guamanians are employed ¢ 

Admiral Parks. I have that figure here, sir. 

There are about 31,000 Guamanians on the island. That includes 
men, women, and children. And they have rather large families. It 
is estimated that there are about 6,900 employables on Guam from the 
Guamanians. Of these, 6.100 are known to be employed with no re- 
sponse to job opportunities for the remaining 800. 

These Guamanians largely work on their own farms or for the Gov- 
ernment of Guam or for commercial sales activities in Guam. 

Mr. Hour. How many of them are working for our Government ? 

Admiral Pars. I do not have that information, sir, but I can fur- 
nish that. 

Mr. Hour. Would there be more or less than Filipinos ? 

Admiral Parks. Much less, sir. Very few Guamanians are avail- 
able for work. 

Mr. Hour. Would you please furnish that information for the 
record ¢ 

Admiral Parks. Yes; I will furnish that. 

(The information referred to was subsequently furnished, and is 
made a part of this printed record on p. 173.) 

Mr. Horr. As I understand it, Guam has some kind of an advisory 
legislature, do they not ¢ 

Admiral Parks. Yes, sir. 

Mr. Hour. Have they gone on record on this in any way’ Do you 
know ¢ 

Admiral Parks. Not tomy knowledge. 

Mr. Hour. That would probably be an Interior Department prob- 
lem. 

Admiral Parks. It is not our intention to interfere at all with the 
application of the Fair Labor Standards Act to the Guam industry 
economy as such. We anticipate that this bill, if enacted into law, 
would be administered in more or less the same manner as it is admin- 
istered in Puerto Rico where the Department of Labor sets wages, 
minimum wages by industries. And it is our hope that they would 
set a wage which would he fair and equitable, dependent upon the 
economy from which the F’apinos come. 

Mr. Horr. What is the story on Okinawa? 

Admiral Parks. I believe the Army and Air Force will be prepared 
to give that. 

Mr. Horr. You are not involved ? 

Admiral Parks. No, sir. 
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Mr. Horr. How about Japan? 

Admiral Parks. That is a case where I think the Army is going to 
1ave to answer the question. 

Mr. Hour. This is all you are interested in at the present time, 
(7uam ¢ 

Admiral Parks. Well, we are primarily interested in Guam, the 
Navy is. As I understand it, we have some naval installations in 
Japan. However, it is my understanding that all indigenous labor 
n Japan is contracted through the Japanese Government. So that 
the question of the Fair Labor Standards Act I do not think would 
come up. 

Mr. Horr. Do you have the whole story? I understand you are 
representing the Department of Defense. 

Admiral Parks. Yes, sir. 

Mr. Hour. I am trying to get the whole story and then trying to 
put it together and see what legislation should come about. 

Admiral Parks. Unfortunately, I do not know about Japan. I 
presume that the Army and Air Force do, 

Colonel Herr, are you prepared to give that ? 

Mr. Hour. Please identify yourself for the record. 

Colonel Herr. I am Lt. Col. Norman P. Herr, of the Industrial 
Relations Branch, Procurement Division, of the Office of the Judge 
Advocate General of the Army. 

The labor supply in Japan is furnished under an international 
igreement with the Government of Japan. They are employees 
of the Government of Japan and are furnished to us as a labor force. 
We reimburse Japan for the cost of that labor and for an administra- 
tive charge for handling the various fringe benefits of the labor. 
The rate that is made is up to Japan, and would not perhaps be cov- 
ered by the Fair Labor Standards Act in any event. 

Mr. Speck. My name is William H. Speck. I am assistant counsel 
for the Bureau of Yards and Docks. 

[ would say with regard to Japan we have taken the position on 
various minor construction jobs, repairs, painting, and so on around 
our bases, that the Fair Labor Standards Act would not apply. 

With regard to Okinawa, on which you asked a question earlier, the 
treaty with Japan expressly gives the United States, in article 3, full 
jurisdiction and control there. We will embark soon upon a con- 
struction program there, and to the extent that the workers are 
engaged in commerce we would be obliged to feel that the Fair Labor 
Standards Act would apply to them. 

Mr. Hoxr. Then we should be discussing Okinawa at this time. 

Mr. Speecx. This proposal, if enacted, would take Okinawa out. 
But under the present law it is certainly a little doubtful and we 
would be obliged to—— 

Mr. Hour. How would this bill take it out ? 

Admiral Parks. It would exempt it from the provisions of the 
act. 

Mr. Roosrvetr. Where does it exempt it, Admiral ? 

Admiral Parks. By omission of the places covered. Am I not 
correct? May Task Mr. Sellman, my counsel, here ? 

Mr. Speck. If you would care for me to continue, sir 

Mr. Horr. Go right ahead. 
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Mr. Srecx. Your bill enumerates the places where the Fair Labor 
Standards Act would apply. Those places are in 2 categories: first, 
places like the 48 States, the District of Columbia, and certain other 
places where it would apply with full force and effect, the $1 min- 
imum wage and so on; then, secondly, it enumerates certain other 
places including Guam and American Samoa where the law would 
apply at minimum wages determined by the Secretary of Labor in 
accordance with the standards; but all other places—and Okinawa 
is not one of the places mentioned before—would be excluded. 

Mr. Roosrvett. So this bill would completely exclude Okinawa, and 
it would exclude every other area, Japan included ? 

Mr. Speck. Yes, sir. 

Mr. Roosevett. Without any provision for the Secretary of Labor 
to have any jurisdiction ? 

Mr. Speck. Yes, sir; except in a few places where coverage is 
enumerated in the bill. 

Mr. Roosrvetr. Right. 

Mr. Granam. May I ask a question ? 

Mr. Roosevett (presiding). Go ahead. 

Mr. Granam. I would like to ask a question of the gentleman from 
the Bureau of Yards and Docks. 

Does the Davis-Bacon Act apply in your Government construction ¢ 

Mr. Speck. No, sir. I am very glad you brought that up. The 
Davis-Bacon Act expressly applies to the States of the Union, the 
District of Columbia, Alaska, and Hawaii. It in its terms applies 
only to those places. Soevery other place is out. 

So, if I may continue to answer your question a little further, the 
Walsh-Healey Act is another labor act, and that act, although in terms 
it does not say where it applies, nevertheless the Secretary of Labor 
has issued regulations which limit it to the continental United States, 
Alaska, Hawaii, Puerto Rico, the Virgin Islands, and the District of 
Columbia. That is 41 Code of Federal Regulations, 201, 603. These 
are regulations, not the statute. 

Now if I may continue on just a third act 

Mr. Roosrvert. If I may interrupt you there, would you make a copy 
of those regulations available to the committee, please ? 

Mr. Sreck. I certainly can. But may I suggest it be the pertinent 
paragraph rather than the whole regulation? Or would you like the 
whole regulation ? 

Mr. Roosrverr. I think we would like the whole regulation, and if 
you would care to mark the pertinent paragraph that would be helpful. 

Mr. Speck. To continue further, the Copeland Act is another labor 
act which in terms does not limit its coverage, but the Secretary of 
Labor in his regulations has limited that act to the States of the Union, 
the District of Columbia, the Territory of Alaska, and the Territory 
of Hawaii. 

I might say I was active in trying to get this for the Department of 
Defense. We feel that this proposal was consistent with those other 
acts in enumerating particular places for application. 

Mr. Roosrverr. I will ask counsel if you would make available for 
the committee the Copeland Act. 

Mr. Granam. That is the antikickback act. 

Mr. Roosevett. Mr. Coon? 
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Mr. Coon. Ihave no questions at this time. 

Mr. Roosevert. Mr. Fjare? 

Mr. Fsare. No questions. 

Mr. Roosrve.t. Admiral, could I ask you one more question. 

Under these bills, as I understand them, they would apply not only 
to Government contracts but they would also give exclusion to an 
industry, for instance, that might get set upin Guam. Is that correct ? 

Admiral Parks. That is correct. 

This bill does not provide for exclusion of the act as to Guam, but 
it requires that the minimum wages would be set not by the act, the 
language of the act, but by regulation of the Department of Labor. 

Mr. Roosrvetr. Yes; but it would include not only those who were 
contracting for official Government work but those who might be there 
for just commercial reasons. 

Admiral Parks. That is correct, sir. 

Mr. Roosrvetr. In other words, it would be perfectly possible for 
a so-called runaway plant to establish itself in Guam, make arrange- 
ments for labor from the Philippines or even Guamanians under this 
act, and institute a competitive plant to industry in the United States 
and be specifically excluded and, therefore, favored under the proposed 
legislation. 

Admiral Parks. Well, sir, it would be in the same manner as is pres- 
ently provided for in Puerto Rico. As you know, some industry is 
moving to Puerto Rico and they are not excluded from the provisions 
of the act, or, rather, the minimum wages which they pay are set by 
the Department of Labor. 

Mr. Roosevett. Yes; I also know that the committee has a con- 
siderable headache in relation thereto. I want to find out whether 
your interests would be satisfied if the bill was restricted purely to 
military contracts. 

Admiral Parks. The Department of Defense interests would be 
satisfied. 

Mr. Rooseveit. Yes. 

Admiral Parks. If it were restricted purely to military contracts. 

Mr. Roosevett. Admiral, one more question. 

I do not suppose it is possible for national security reasons to 
enumerate specifically the areas covered. I noticed in your testimony 
you enumerate some and then you add “many others.” 

Admiral Parks. Yes, sir. 

Mr. Rooseve.t. Which I presume is for security reasons. 

Would it, however, be possible to restrict the legislation to specific 
areas where actual work was being done in order that we not write 
a piece of legislation which would seem to imply that it applied to 
other unknown areas ? 

Admiral Parks. Well, sir, at the present time the Department of 
Defense has plans about 2 years ahead on which they are going to 
build things. But, as you know, the art of warfare is moving ahead 
very fast and there may come up within the ensuing year the necessity 
to obtain base rights and land in foreign countries. bine 

We believe that the provisions of this act would be equally fair in 
those areas as it is in the areas now where we have construction or 
where it is now contemplated that we have construction. 
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Mr. Roosrvett. Admiral, what, in your opinion, is the status of the 
people of Okinawa’ They are nationals or citizens of what area or 
country ¢ 

Admiral Parks. Mr. Roosevelt, I am not a constitutional lawyer. 
I could not answer that question. : 

Possibly my counsel here can answer it. 

Mr. Setiman. I think Mr. Speck can probably answer that better 
thanIcan. I do not know the answer offhand. 

Mr. Sreck. Well, sir, I am going to have to duck that one a little 
bit myself. 

I would think that international lawyers might have some argu- 
ments among themselves on that. 

Article 3 of the Japanese peace treaty, upon which I rely, recites: 

Pending the making of such a proposal— 


the proposal being one to put these islands, the Ryukyu and Bonin 
Islands, including Okinawa, under mandate— 

and affirmative acticn thereon, the United States will have the right to exercise 
all and any powers of administration, legislation, and jurisdiction over the terri- 
tory and inhabitants of these islands, including their territorial waters. 

That gives us full control and I should think, full responsibility. 
And, therefore, I say the Fair Labor Standards Act would necessarily 
apply in its present terms. 

But what happens to their citizenship, sir, I cannot say. 

Mr. Roosrvertr. Under the terms of this legislation, however, the 
inhabitants of Okinawa would be excluded from control under the 
Fair Labor Standards Act ? 

Mr. Speck. Yes, sir. 

Mr. Roosrverr. And therefore they would be open to complete 
exploitation if someone intended to go ahead and do that? 

Mr. Speck. Let’s say that they would continue to be governed by 
labor laws and customs but not by the Fair Labor Standards Act. 

I do not know whether or not these other labor laws and customs 
which would be applied there by our administering authorities would 
be sufficient to protect them from exploitation. 

Mr. Roosrverr. In other words, it would be wholly up to the execu- 
tive branch of the Government by regulation rather than by legisla- 
tion to govern their interests. 

Colonel Herr. Maybe I can help. 

They have their own provincial legislature, and they have enacted 
labor laws which are designed to protect labor there. Those laws 
have been approved by the United States military governor there. 
The laws they have enacted closely resemble our own Fair Labor 
Standards Act and our own Taft-Hartley Act. 

There is a variety of language in the laws which is patterned 
after our American laws. 

With respect to the limitation on wages I am sure you gentlemen 
will bear in mind the fact that up to the time we occupied the Ryukyus 
the country was principally agrarian; there was practically no in- 
dustry. There are practically no employers in the Ryukyus outsile 
of the United States Government and the contractors we utilize. The 
economy is not of a character that would currently fit in with the 
labor standards of the United States. 
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Mr. Roosrvetr. Colonel, that is correct. But that was the same 
condition that existed in Puerto Rico at one time. And then an effort, 
as you know, was started to industrialize it. 

Is there any place where the committee could study or examine those 
laws, the local laws that have been enacted by the local legislature 
that you refer to ¢ 

Colonel Herr. We will obtain them and present them to the com- 
mittee, sir. 

Mr. Roosrveur. I think it would be very helpful if you would, and 
also any comparison which you would like to give us, for instance, if 
they differ in Okinawa from, let us say, one of the other islands in 
the chain. 

Colonel Herr. Yes, sir. 

Mr. Roosrverr. An analysis of them, if you made it, we would ap- 
preciate having. 

Does the military governor have a veto power over the legislative 
acts of this area ? 

Colonel Herr. He does. 

Mr. Rooseverr. Does he have the right to initiate legislation ? 

Colonel Herr. I believe he suggests it. 

Mr. Roosrvetr. He suggests it / 

Colonel Herr. The administrative head of the Okinawan Govern- 
ment reports to him so that during their conferences, of course, he can 
suggest that a labor law would be desirable or that certain rates of pay 
would be desirable. 

Mr. Roostvetr. Could he promulgate an administrative order which 
would supercede the legislative act ¢ 

Colonel Herr. There are two areas of coverage, as I understand it: 
one is the legislature operates to control the activities of its own people 
in their private and commercial activities, the few that there are; and 
the activities affecting the contractors or employees of the Army are 
regulated, in turn, by a regulation promulgated by the Governor him- 
self so that the law and regulations parallel each other to some extent. 

Mr. Roosevetr. Under whose jurisdiction, however, would overseas 
trade come? In other words, suppose a glove manufacturer or a gar- 
ment manufacturer came to the area and established a private plant 
and then shipped the product overseas or back into the United States. 
Would that not come under the military jurisdiction rather than the 
local legislative jurisdiction ¢ 

Colonel Herr. Without considering the problem further than just 
this momentary consideration, it would seem to me that would come 
under the jurisdiction of the Okinawan legislature rather than the 
military. 

Mr. Roosrvetr. He still would have the veto power over it and the 
power of suggestion ? 

Colonel Herr. He would have a veto over the legislation they 
created ; yes, sir. 

Mr. Rooseverr. Thank you. 

That isall, Mr. Chairman. 

Mr. Exxiort (presiding). Is there anything further ? 

Admiral Parks. Well, I would like to state this: 

I understand that the committee has received communication from 
the Bureau of the Budget which includes certain proposals made 
by the Department of Labor on this proposed bill. 
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Now our testimony will support the bill as drawn, and we would 
prefer it—— 

Mr. Exxiorr. To which bill do you refer now, sir ? 

Admiral Parks. The two identical bills, H. R. 9129 and H. R. 9144. 
Our testimony will support these two bills as written. And we would 
prefer that it be enacted as written here. 

However, we can live with those proposals made by the Department 

of Labor. 

Mr. Exxiorr. What are those proposals, sir, at this time? 

Admiral Parks. In brief, the proposals are to make the Canal Zone 
the same as Puerto Rico, and what we propose for Guam; and the 
other is to eliminate the portion of this bill which refers to retroactive 
liability. 

Mr. Granam. Is that not of the utmost importance as far as what you 
are trying to achieve is concerned, the retroactivity ? 

Admiral Parks. It is one of the things which we were attempting 
to get stricken out. However, this suggested revision would permit 
the application more or less like the Portal-to-Portal Act wherein if 
the contractor was able to prove good faith then he would be excused 
from coverage under the act. 

Mr. Granam. But as your testimony has indicated, and as other 
testimony has indicated by the representative of Van Camp in Samoa, 
practically all of these contractors would have no defense under good 
faith. 

Admiral Parks. I think our contractors would. That is my own 
opinion. And that is because of the existence of the exchange-of-notes 
agreement between the State Department and the Philippine Gov- 
ernment wherein certain wages were agreed to. 

Mr. Granam. Yes, but I mean with regard to the other bases 
throughout the world. 

Admiral Parks. I would have to have a lawyer answer that 
question. 

Mr. Seriman. I would like to answer that this way, that with the 
present 2-year statute of limitations in the act itself our liability cer- 
tainly in any event would be more limited than our prospective lia- 
bility. The dollars of the taxpayers’ money involved, prospectively, 
is certainly far greater even though we would like a clean relief from 
retroactive liability. 

There is serious question of the availability, in my opinion, of the 
good faith defense, at least as far as liability for back wages is con- 
cerned. It may be more available in terms of liquidated damages. 

Mr. Granam. There is also a case of equity that comes into the 
thing concerning those that are out from under the statute, too. Is 
that not correct?. Some of the contractors on whom the statute has 
— now would not be liable whereas those that were within th 
period still would be. 

Mr. Settman. That is correct. 

Mr. Granam. And in the end Uncle Sam would be liable. 

Mr. Setitman. In either event under our contracts, Uncle San: 
would pay the bill. 

Mr. Roosrvett. The chairman was out of the room when I asked a 
previous question, and I am going to ask it again at his suggestion. 

it is my understanding that H. R. 9144 and H. R. 9129 apply not 
only to contractors doing military work or Defense Department work 
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but also would apply or would give an exemption under the provisions 
of the act where the Department of Labor jurisdiction would come 
in not only as to those but also as to any other private industry which 
might come into the picture at a later date. And the Defense Depart- 
ment would be satisfied if the act was limited strictly to matters over 
which they have jurisdiction. Is that right? 

Admiral Parks. Yes, sir. 

The Department of Defense would be satisfied if this were ap- 
plicable only to defense contractors and to employes of the Govern- 
ment or governmental agencies. 

Mr. Roosrvett. Thank you, sir. 

Mr. Coon. Mr. Chairman, may I ask a question. 

Mr. Exxiorr. You certainly may. 

Mr. Coon. Would it not also be true that it would be just as much 
of a disruption to the economy and social conditions of the country 
if they were not all exempt from the provisions of this act, that is, 
other industry, too? 

Admiral Parks. That is true, sir. But we are principally interested 
in the Department of Defense in stretching the defense dollars as far 
as they will go. The amount of money which can be spent for national 
defense is limited, or has an application to the amount of money this 
country can afford or the national economy can afford. If we have 
to pay out money which is, we feel, needless, it means that something 
else is going to have to be cut out of defense or we will just have to 
cut down the number of employes at these places. 

Now I think it might be pertinent in that respect to read the purpose 
of the original act, which I have here some place. 

One of the declarations of policy in the act indicates that one of the 
purposes is to regulate wages without substantially curtailing employ- 
ment or earning power. 

In the case of Guam, if the activity were to be continued there the 
way it is, some other part of national defense would have to give or 
we would have to cut down on the employment, one or the other, or 
Congress would have to apportion more money. 

Mr. Rooseveitt. Would you yield to me for a moment on that? Is 
the labor supply pretty well used up at the present time ? 

Admiral Parks, The labor supply in Guam is pretty well used up 
the the present time. There are no major industries in Guam. 

Mr. Roosevett. What about Wake Island? There is no supply of 
labor on Wake at all, is there ? 

Admiral Parks. No, sir; I don’t think so. 

Mr. Roosrvetr. As far as I know, there are only goony birds there. 
Are there any people there? 

Admiral Parks. I don’t think there are any. 

Mr. Hour. There are people there. 

Admiral Parks. They have been imported. There are no in- 
digenous people. 

But in Guam there are a few very minor factories that make soap 
generally for use within the area. They don’t export much. Gen- 
erally they are in support of the Military Establishment. 

Mr. Roosrvetr. Do they pay a local wage or do they pay a wage 
consistent with the Wage and Hour Act at the present time? 

Admiral Parks. They pay a wage which is, in fact, consistent with 
the Wage and Hour Act at the present time. 
73588—56—pt. 19 
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Mr. Roosrveit. What do you mean by that ? 

Admiral Parxs. They pay a wage in excess of the present 75 cents 
an hour. That is, the Guamanians are paid that. 

Mr. Exuiorr. Do I understand from you, sir, that the existing 
Guamanian factories, the soap factories that you referred to, pay more 
than the minimum of 75 cents an hour prescribed by the Wage and 
Hour Act? 

Admiral Parks. I cannot answer that exactly, 

I believe I do have some information on that. It is my impression 
that they pay just about American wages for Guamanians. 

Some of these people employ a few Filipinos, but not many, and 
they pay those just about what the Department of Defense pay their 


F tpenae. 
r. Roosevetr. Under what authority do they do that? 

Admiral Parks. I believe under the authority that they do not 
think they are covered by the act. Iam not sure of that. 

Mr. Setitman. If I may add to that statement, Mr. Roosevelt, I 
think a great deal of their local industry would not be within the 
terms of the act itself, in that it would not be in commerce within the 
act’s definition. 

Mr. R>osevetr. Thank you. 

Admiral Parks. There are about 2,000 Filipinos employed by pri- 
vate individuals and firms in Guam. 

Mr. Granam. That is on top of the other you mean. 

Admiral Parks. Yes. 

Mr. Granam. That is a total of 5,000 Filipinos all together then. 

Admiral Parks. There are more than that in Guam. There are 
about 3,800 in the Yards and Docks contract, about 3,300 at the naval 
supply depot labor contract, and the Air Force employs about 1,500 
direct hire. 

Mr. Granam. Plus some 2,000 others ? 

Admiral Parks. According to the best information I have, which 
was sent to me by the commander of naval forces, Marianas, about, 
2,000 others are employed by various private individuals and in- 
dustries in Guam. A lot of these people are employed in restaurants, 
dance halls, as taxi drivers and the like, which would not of course 
be covered by the Fair Labor Standards Act. 

Mr. Extiorr. The Chair recognizes the gentleman from Oregon. 

Mr. Coon. We are a little bit away from your forma] statement, but 
I want to compliment you on that part of the statement where you said 
that the Defense Department is attempting to get as much benefit as 
possible out of every dollar spent of the taxpayers’ money. I want 
you to know that the committee certainly agrees with you on that 
statement. 

Admiral Parks. Thank you, sir. 

Mr. Coon. AndI compliment you for it. _ 

The point I was trying to bring out a minute ago is that the same 
argument you made generally for the economy of the country and 
social conditions and so forth would hold true just as well on other 
industries as they would on your own contracts. 

Admiral Parks. Yes, sir. 

Mr. Coon. That is all, Mr. Chairman. 

Mr. Ex.iorr. Admiral, I had to be out of the room for part of your 
statement, and maybe I am asking you to repeat something you have 
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already said, but I would like to have you sum up by stating from the 
standpoint of the Department of Defense for the record just which 
islands, possessions, dependencies, Territories of the United States we 
are talking about here now. 

Admiral Parks. We have two categories. One is where we propose 
that the Fair Labor Standards Act apply subject to determination of 
wages by the Department of Labor. And we are talking there about 
Guam, American Samoa, and Wake Island. 

This act also brings in under coverage, full coverage, the Continental’ 
Shelf lands. This is a recommendation of the Department of Labor: 

Mr. Exasorr. What are the Continental Shelf lands ? 

Admiral Parks. Sir, the Continental Shelf lands are defined in 
Public Law 212, 83d Congress, chapter 345, 1st session. 

Mr. Exxiorr. They are defined in public law what ? 

Admiral Parks. Public Law 212, 88d Congress, chapter 345, 1st 
session. 

Mr. Exxiorr, All right, sir. 

Admiral Pargs. H. R. 5134. 

Now that is in section 2 (a) of that act. 

Mr. Exxiorr. If you have that act before you, will you read section 
2 (a) to us so we will have it ? 

Admiral Parks. I will read it. It is difficult to understand it. That 
is, it is difficult for me to understand, but it probably will not be for 
the chairman. 

The term “outer Continental Shelf’ means all submerged lands lying seaward 
and outside of the area of lands beneath navigable waters as defined in section 2 
of the Submerged Lands Act (Public Law 31, 83d Cong., Ist Sess.) and of 


which the subsoil and seabed appertain to the United States and are subject to 
its jurisdiction and control. 


That Public Law 31, 83d Congress, section 2 (a) of that act says: 


The term “lands beneath navigable waters” means— 

(1) all lands within the boundaries of each of the respective States which 
are covered by nontidal waters that were navigable under the laws of the 
United States at the time such State became a member of the Union or ac- 
quired sovereignty over such lands and waters thereafter, up to the ordinary 
high water mark as heretofore or hereafter modified by accretion, erosion 
and reliction. 

(2) all lands permanently or periodically covered by tidal waters up to 
but not above the line of mean high tide and seaward to a line 3 geographical 
miles distant from the coastline of each such State, and to the boundary line 
of each such State where in any case such boundary as it existed at the time 
such State became a member of the Union, or as heretofore approved by Con- 
gress, extends seaward or into the Gulf of Mexico beyond 3 geographical 
miles, and 

(3) all filled in, made or reclaimed lands which formerly were lands 
beneath navigable waters, as hereinabove defined. 


In brief, sir, it is my understanding that the Department of Labor 
wished to clarify the application of this act with regard to those lands 
outside the jurisdiction of the States. But on the Continental Shelf 
I think it is intended to apply to oil drilling and any other activity 
which there might be. 

Mr. Exuiorr. Fishing and that sort of ne: 

Admiral Parxs. Fishing and that sort of thing; that is right. 

In other words, these Continental Shelf lands are unequivocally 
covered by the act. 

Mr. Exxiorr. To sum up, as I understand it, you would be agreeable 
to having the Fair Labor Standards Act as presently written apply 
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with a clause permitting the Department of Labor to determine the 
wages through industry committees and that sort of arrangement to 
Guam, American Samoa, Wake Island, and the Continental Shelf 
lands? 

Admiral Parks. A slight correction, sir. 

The Continental Shelf lands would apply under the regular provi- 
sions of the act. 

Mr. Exuiorr. All right, sir. 

Now that is your first category. 

Admiral Parks. Yes, sir. 

The second category is all other overseas possessions of the United 
States except Alaska, Hawaii, Puerto Rico, and the Virgin Islands, 
and these other activities which have already been mentioned. 

Mr. Exxiorr. Except Alaska, Hawaii, Puerto Rico— 

Admiral Parks. Virgin Islands, the Continental Shelf lands, 
Guam, American Samoa, and Wake Island. 

Mr. Roosevetr. Including in that definition, Admiral, the territory 
under the jurisdiction of the United States? 

Admiral Parks. Yes, sir. 

Mr. Roosevetr. In the form of that Supreme Court decision in the 
Bermuda case ? 

Admiral Parks. Yes, sir, whether it is in fee simple or under lease. 

Mr. Exxrorr. Now then what I am trying to do is to get in this rec- 
ord a definition of just what our problem is, and I think we have got- 
ten it here pretty well, at least in the negative, under your second defi- 
nition or delineation in which you say that all other overseas posses- 
sions of the United States except Alaska, Hawaii, Puerto Rico, Vir- 
gin Islands, Guam, Samoa, Wake, and the Continental Shelf lands. 

Now, in the affirmative and specifically, what lands are involved! 
You have said here in your second proposition which lands are not 
involved. Now I want to know which ones are. 

Admiral Parks. Which ones will be covered ? 

Mr. Exxiorr. Yes. 

Admiral Parks. This would leave unrestricted coverage of the act 
to the States of the Union, the District of Columbia, Alaska, and 
Hawaii, and the Continental Shelf lands. This would leave Puerto 
Rico, the Virgin Islands, Guam, American Samoa, and Wake Island 
in the state of special coverage under the act whereby the minimum 
labor rates would be set by the Department of Labor. 

Mr. Exusorr. I am trying to get, Admiral, at the actual name of 
these islands, dependencies, bases or whatever they are, where under 
existing law the Fair Labor Standards Act covers, or where we 
think it does but actually it is not being enforced. 

Admiral Parks. I can furnish that for the record, sir. It would 
be a very long list. 

Mr. Exxiorr. Yes, I know it is. I would like very much to have 
that for the record, sir. 

Admiral Parks. All right, sir. 

I probably will have to furnish that in two sections: one, a classi- 
fied section for security reasons; and, the other, an unclassified. 

Mr. Exuiorr. Yes, sir. 

Now then also, if not classified, I would like very much to have a 
list of the areas outside of these that we have mentioned here, namely, 
Alaska, Hawaii, Puerto Rico, Virgin Islands, Guam, Samoa, and 
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Wake, where the Department of Defense proposes to expend moneys 
for labor purposes, either directly or through contractors, within a 
reasonable period in the future. In other words, say within 2 
years if we may have that. 

* Admiral Parks. I think we can furnish that. I am sure we can. 

(The information referred to was subsequently supplied in an 
executive session, and is not printed.) 

Mr. Exxtorr. That will gave us a basis of definition for our legis- 
lation here, and ability to understand the possibilities of its coverage. 

Admiral Parxs. In order that it might be clear to me, we have 
existing bases. For example, a base in Guantanamo Bay where I 
am not sure we are contemplating doing any building, but we have 
had that ever since the Spanish-American War. However, there is a 
possibility, and I will list that and similar bases in this list. 

Mr. Exxiorr. Yes. We are trying to get at what the liability is 
if the act were strictly enforced in these areas where under existing 
law it applies. 

This may be an imposition on your office, Admiral, but I wonder 
if somebody might furnish for the record a copy of the Bermuda 
case. I think that ought to go into the record of these hearings. 

Admiral Parks. I believe we have that here, do we not, the Ver- 
inilya-Brown case? 

Mr. Speck. Sir, I do not. It was my understanding that Mr. 
Sellman might have a copy of the Supreme Court decision. It would 
be very easy to get. 

Admiral Parks. We will furnish that. 

Mr. Exxtorr. If you would furnish that it will be appreciated. 

Admiral Parks. Yes, sir. 

(The information referred to is printed on p. 188.) 

Mr. Roosrvert. Admiral, I would also like to have, if it is avail- 
able—covering particularly the questions that my colleague Mr. Coon 
asked you—a summary of the existing wage scales in non-Government 
business on Guam, and any other legislative acts in any other areas 
such as Okinawa. Iam asking you that now in your capacity repre- 
senting the Defense Department, if you will get it from the Army or 
whoever might be, so that we will know the existing applicability of 
this bill to non-Government operations. 

Admiral Parks. Yes, sir. We will get that to the limit of our 
ability, sir, as far asitisavailable in Washington. Is that satisfactory, 
sir? 

Mr. Roosrvetr. I guess it hasto be. But if you can get it by writing 
to the proper people in Guam or otherwise, we would appreciate 
getting it. 

Admiral Parks. Yes, sir. We will do the best we can on that. 

(The information referred to is printed on p. 282.) 

Mr. Exuiorr. Now, Admiral, is there anything further that you 
have? 

Admiral Parks. I don’t think so, sir. 

Colonel Herr of the Army, I believe, would like to talk to you 
particularly as this proposed act would apply to the Canal Zone. 
Mr, Exxzorr. Yes, sir. We will be glad to hear from Colonel Herr. 
Mr. Warp. Mr. Chairman, I wonder if I could ask a question. 
Mr. Exriorr. Our counsel would like to ask a question. 
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Mr. Warp. Admiral, I wonder if you know under the agreement 
with the Philippines to whom the money is paid. Is the money paid 
directly to the Filipino laborer himself or is it paid to his Government ? 

Admiral Parks. I am glad you asked that question. 

The money is paid, or, rather, it accumulates on the roll to the 
benefit of the individual Filipino. 

When I was commanding officer of the supply depot in Gaum, at 
that time about 75 percent of the money was actually transmitted to 
the dependents of the men in the Philippines by means of an allotment. 
Now this was transmitted through the Philippine Government, paid to 
the Philippine National Bank in dollars, and the Philippine Games. 
ment paid or, rather, caused to be paid through various banks the pesos 
at the rate of 2 to 1—that is the official rate—to the individual 
employee’s dependents. 

Mr. Warp. In the other contracts mentioned in your statement, such 
as, I believe, Morocco, in your capacity representing the Department 
of Defense do you know anything about how the money was agreed 
to be paid in that instance? 

Admiral Parxs. I am sorry I do not know of my own knowledge 
onthat. Possibly Colonel Herr can answer that question. 

Colonel Herr. My attention was distracted for a moment, sir. 

Mr. Warp. In the contract mentioned with the French Government 
regarding laborers in Morocco was the money to be paid directly to 
the French Government for the workers, or was the money paid di- 
rectly to the worker? I am thinking in terms of the treaty agreement 
with Japan that the money there was paid directly to the Japanese 
Government for the workers, and therefore they are holding or they 
believe it is not under the Fair Labor Standards Act. I am wonder- 
ing how the other agreements are. 

Colonel Herr. I do not know the answer to the question directly 
insofar as Morocco is concerned. 

In France proper the contract is with the French Government, and 
the French Government is reimbursed in the same manner as in Japan. 
I do not know the answer as far as Morocco is concerned. We will 
have to check into it and furnish it for the record. 

(The information referred to will be available for reference when 
furnished.) 

Mr. Warp. On the other treaties or at least the other agreements is 
the money paid to the government itself instead of the individual 
worker ? 

Colonel Herr. There are differences. In Austria the money is paid 
directly to the worker. In Germany the money is paid to the Govern- 
ment, and the workers are supplied where money is paid. Normally 
the German Government up to now has been furnishing the money 
out of its appropriations to pay for these German workers. 

Mr. Warp. Where the money has been paid directly in Japan to 
the Government you have held—at least the Department has held— 
that that is not under the Fair Labor Standards Act? 

Colonel Herr. I do not know that we have held that. The statement 
I made was that there is the general impression that it may not be 
under it. But there is a good possibility that because the contract with 
the government is perhaps a fiction in a sense, that the courts mig 
hold that we are using them as administrative agents for us, and that 
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the Fair Labor Standards Act does apply. I do not want to foreclose 
the possibility of the courts holding that the Fair Labor Standards 
Act would apply to any area where we have a legislative control of any 
character such as we had in the Bermuda bases. I don’t want to fore- 
close that possibility. I merely said that as a suggestion it might not 
apply because of the arrangement of dealing with the government 
rather than the individual workman. 

Mr. Warp. That is in the form of a treaty, though, is it not? 

Colonel Herr. It is in the form of a—— 

Mr. Warp. Exchange of letters? 

Colonel Herr. Exchange of notes. 

Mr. Exrorr. Does the other gentleman wish to furnish some addi- 
tional information ? 

Mr. Speck. I would like to explain perhaps my too cryptic answer 
with regard to Japan. 

Whether or not the Fair Labor Standards Act will apply to an in- 
dividual worker will not turn upon whether he is employed by the 
Japanese Government, by a private contractor or by any kind of 
private individual or even by the United States. 

The question is whether the work he performs is in commerce. 

Now the term “in commerce” is defined in the Fair Labor Standards 
Act itself to include communications, transportation and so on—and 
here are the crucial ones: between any State and any place outside 
thereof. That means if the particular individual worker is actually 
handling goods transported from the United States or one of its 

ossessions implied as a State and Japan, or handling communications 
tween those places, he is covered by the act. 


Now then we get into the additional problem of the Vermilya- 
¢ 


Brown case which is not too clear but which seemed to hold that 
unless we had some kind of territorial jurisdiction, perhaps defined 
by the word possession, it would not apply to such workers even though 
they were in the literal terms of the act. 

ow in order to minimize friction in the Bureau of Yards and 
Docks, we have taken the position that in any foreign country we do 
not have that kind of sovereignty, that kind of control, or we do not 


have a possession there, and therefore the Fair Labor Standards Act 
does not apply. 


Mr. Exxtorr. Does not, you say ? 

Mr. Speck. Does not apply. 

And, therefore, in Japan we do not consider the act to apply al- 
though I thoroughly concur with Colonel Herr’s statement that liter- 
ally it does and might be so construed by some courts in view of the 
fact that on our bases in Japan we have certain rights. 

Mr. Exxiorr. Before you go, Admiral, let me make this statement. 

I previously asked you to get together these classifications of areas, 
dependencies, possessions and bases, and you have agreed to furnish 
that for the record. 

I would like to ask you or some representative of the Defense 
Department to come back when that is finished, and bring us a map 
where you can point out these areas, and give us some discussion on the 
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generalities of the situation as it applies to each of these bases and 


areas, and come prepared to answer questions about each one. Could 
you do that ? 


Admiral Parks. Yes, sir. 

Mr. Extiorr. What do you think now would be a convenient day 
for you to return and furnish that information in that form? 

Admiral Parks. I think we could get that within a week. 

Mr. Exxrorr. Within a week. Do you think you might be able to 
get it by next Thursday ? 

Admiral Parks. Yes, sir. 

Mr. Grauam. Mr. Chairman, as soon as you are through, I have 
a question. 

Mr. Extiorr. Suppose we fix, then, next Thursday at 10 o’clock, in 
the absence of objection, as being the time for you to bring that ma- 
terial and present it to the committee. 

Admiral Parks. Yes, sir. 

Mr. Exxsorr. Mr. Graham. 


Mr. Granam, I have this one question, and perhaps you have 
answered it before. 


Is this contract for this Philippine labor with the Philippine Gov- 
ernment or with a private concern ? 

Admiral Parks. The contracts are with a private concern. The 
2 contracts in Guam are with 2 different private concerns. One is 
with the Brown-Pacific Maxon Construction Co., which works on a 
cost-plus-a-fixed-fee contract. And the other one is with the Vinnell 
Construction Co., which is a fixed-fee contract on a negotiated basis 
based on these wages which are, in turn, based on the agreement 
between the two governments. 

Mr. Granam. Then the payments to the dependents are made to the 
Government or to the contracting concern ? 


Admiral Parks. The individual payments are made by the 
contractor. 


Let me go back a minute. 

The payments to the contractors are made by the United States Goy- 
ernment checks to the contractor for services performed. The con- 
tractor, in turn, pays his individual employees, and these employees on 
Guam then have the privilege of transmitting certain portions of their 
pay—as a matter of fact, all of it, if they so wish—to their dependents 


in the Philippines through agencies arranged by the Philippine 
Government. 


Mr. Grauam. That is all I have. 

Mr. Exxiorr. Is there anything further, gentlemen? _ 

Admiral, I believe you said that you were accompanied by someone 
else—Colonel Herr—who would testify at this time. 

Is Colonel Nixon in your party here ? 

Colonel Herr. Yes, sir, he is here. 

Mr. Exusorr. Do I understand that we will hear from you later, 
Colonel Nixon ? 

Colonel Nixon. Yes, sir. 

Mr. Extiorr. Colonel Herr, I see you have a prepared statement, 
and each member of the committee has one. So you may proceed. 
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STATEMENT OF LT. COL, NORMAN P. HERR, PROCUREMENT LAW 


DIVISION, OFFICE OF THE JUDGE ADVOCATE GENERAL, DEPART- 
MENT OF THE ARMY 


Colonel Herr. Thank you. 


I am Lt, Col. Norman P. Herr, Procurement Law Division of the 
Office of the Judge Advocate General, Department of the Army. 

The Department of the Army strongly supports the recommenda- 
tion of the Department of the Navy that the draft of legislation “to 
amend the Fair Labor Standards Act of 1938, as amended” be enacted 
by the Congress. : 

As an aside for the moment, I would like to make it entirely clear 
that our position has to do with the Defense Department, namely, that 
we would like to be relieved of paying these rates with respect to 
defense activities. 

I also want to make it entirely clear that the Fair Labor Standards 
Act as currently written, as you well know, is not applicable to direct 
hires of the Army or Defense Department. We are concerned only 
with the rates that are paid, and therefore in most cases reimbursed to 
the contractors of the Department of Defense who are doing work 
for us. 

Mr. Exxiorr. The act as written would not apply in any case where 
the Department of Defense or any of its arms employs any person 
directly. 

Colonel Herr. That is correct, sir. 

I have a brief prepared statement, a copy of which you all have. 
I would like to read it if I may, and entertain any interruptions or 
questions during the course of the statement that I might be able to 
answer for you. 

Mr. Exttorr. Very well. 

Colonel Herr. I also have for your purposes, if you desire, some 
extracts from the treaty with Panama that bear out some of the state- 
ments that I will make. ’ 

Prior to a decision of the Supreme Court in late 1948 (Vermélya- 
Brown Co., Ine. vy. Connell, 335 U. 8. 377) it was generally assumed 
by the Army and other Government agencies that traditional con- 
cepts of sovereign control were implicit in the meaning of the phrase 
“any Territory or possession of the United States” as that phrase is 
used in the Fair Labor Standards Act. 

The Court interpreted the word “possession” to have the act apply 
to foreign territory under lease for bases. As a result of this decision 
major problems arose concerning coverage in bases such as Okinawa, 
Greece, Iceland, Canada, Newfoundland, the Philippine Islands, 
Tunisia, Arabia, and in classified military base areas throughout the 
world. ' } , 

You gentlemen are going to be furnished, presumably, with a list of 
all of those areas on a prospective basis. 

Mr. Exxiorr. Right at this point let me interrupt you to ask has 
there been any subsequent decision following the Vermilya-Brown 
case to which you refer? Or does it stand alone? 
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Colonel Herr. The Vermilya-Brown case, as I understand it, stands 
alone. The composition of the Court has changed since the Vermilya- 
Brown case. I would not be in a position to predict what type of de- 
cision would come out of the present Court. I don’t know. 

Mr. Extiorr. Mr. Holt? 

Mr. Horr. Do you construct the Air Force’s bases? 

Colonel Herr. The Army does in many cases, through its Corps of 
Engineers, construct the bases for the Air Force throughout the world. 

Mr. Horr. Are you speaking now then more or less for the Air 
Force as well? 

Colonel Herr. I am speaking for the Army, and to the extent that 
the Army does the Air Force’s work, for the Air Force, yes. 

Mr. Hour. What percentage is that? ; 

Colonel Herr. The percentage of the Air Force work? 

Mr. Hour. Are you talking about 50 percent of what is involved of 
the Air Force’s work? 

Colonel Herr. Practically all of the Air Force major construction is 
accomplished by the Corps of Engineers of the Army. 

Mr. Hour. Ninety percent? 

Colonel Herr. I think the Air Force has the figures on that. 

Mr. Hotr. I am just curious in listening to your statement. 

Colonel Herr. If I might ask Colonel Nixon. 

Do you have the figures on the portion of construction work done by 
the Army for you? 

Colonel Nixon. I do not have it broken down, but the Air Force 
does less than 10 percent of its own construction. 

Mr. Hour. Thank you. That is what I wanted. 

Colonel Herr. Is that all for the moment? 

Mr. Exuiorr. Yes, sir. 

Colonel Herr. Further, problems arose concerning how enforce- 
ment of such laws could be carried out in such bases. For example, 
what courts would be available? How would we enforce the laws in 
France or in Greece or in some of these other foreign countries where 
- courts were available to the United States Government to enforce 
them ! 

Although several years have passed, these problems have not been 
resolved. We don’t know the answers. 

Mr. Exsiorr. As a matter of fact, no progress has been made in 
recent years to find the answer, has it, Colonel ? 

Colonel Herr. Progress has been attempted by us. We have been 
working on legislation in an attempt to get this matter cleared up so 
we would ant be working in the dark. But the legislation has been 
discussed between the Defense Department and the Labor Depart- 
ment, and we have finally resolved our differences to a large extent 
and are prepared to present our case to you gentlemen. 

Mr. Exxiorr. Has there been legislation of this type before the 
Congress prior to the 84th Congress 

Colonel Herr. To the best of my knowledge, there has not been. 

During the past 16 years of employment experience in foreign 
countries, Army contracting officers have discovered that in hiring 
native workmen directly or through contractors the local government 
in many countries will impose maximum wage standards which dare 
not be violated. These standards are sometimes fixed by statute of 
the country or by regulation with the force of the statute and other 
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times by policy which has the practical effect of law. Such govern- 
ments explain that to pay native workmen according to American 
wage standards would seriously disrupt the local economy. 

Mr. Extiorr. Let me interrupt you there. 

Could you furnish for the record some examples to bear out that 
statement ? 

Colonel Herr. Yes. We will have that prepared statement at the 
time the admiral * age his. 

Mr. Extiorr. Thank you very much. 


(The information referred to was subsequently furnished and is 


rinted beginning on p. 200.) 
: Calonel “Hens Also, in many industrially underdeveloped coun- 
tries local officials advise that “excessive” wages to common laborers 
would jeopardize the availability of such laborers and impose serious 
policy problems upon the state. 

Thus, a major problem arises when an effort is made to pay native 
workmen the minimum wages and overtime prescribed by the Fair 
Labor Standards Act in face of militant opposition of foreign 
governments. 2 

In industrially developed countries, foreign governments have in- 
sisted upon the application of labor standards, laws, and regulations 
of their government to indigenous workmen employed on United 
States bases located there. This insistence has taken the form of 
outright demands for inclusion of provisions to that effect in inter- 
national agreements, and zealous guarding of the execution of such 
agreements to assure that all labor standards of the foreign govern- 
ment are carried out. 

In some of these countries, although the wages are somewhat lower, 
the workers have become accustomed to many fringe benefits such 
as extended severance pay, maternity leave, bonuses for a variety of 
different holidays and occurrences and various forms of sickness 
protection. 

These standards do not dovetail with the requirements of the 
Fair Labor Standards Act. 

The omission of any of these fringes to which the workers have 
become accustomed frequently causes serious grievance complaints. 
The extension of the rights under the Fair Labor Standards Act of 
these people would not satisfy the complaints. The uncertainty as 
to the appveation of the FLSA which currently exists, therefore, 
creates difficulty in connection with negotiations of the United States 
with foreign governments concerning operations on foreign soil. 

Application of the Fair Labor Standards Act to the Panama Canal 
Zone would raise serious special] questions. And when I say “appli- 
cation” I mean more stringent enforcement would raise serious spe- 
cial questions. 

There the United States is engaged in the single major enterprise 
of maintaining and operating the Panama Canal. 

The zone has no indigenous population and no private industry 
in the usual sense. The treaty with the Republic of Panama closely 
restricts the establishment of private business and enterprise. Con- 

uently, the minimum-wage provisions of the Fair Labor Stand- 
ards Act, as amended, would affect very few alien laborers of a small 
number of private contractors and concerns primarily related to the 
canal enterprise. The enforcement against these contractors would 
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provide higher wage rates for a few workers. It would also tend to 
adversely affect the economy of the Republic of Panama by establish- 
ing a precedent for higher wages in an economy which could not 
afford such increases. 

It is understood that up to'this date administrative machinery for 
the enforcement of the Fair Labor Standards Act in the territories 
of Guam, American Samoa, and Wake Island have not been set up. 
It is not known why this has occurred, but it can be speculated that 
that the amount of activity which would warrant enforcement. of the 
act in these areas have not warranted such machinery up to this date, 

Further, it is pointed out that conditions existing in these terri- 
tories are similar to those existing in foreign countries where native 
labor is employed, namely, that the wage and living standards of the 
area have not progressed to the living standards required under the 
Fair Labor Standards Act and that the economy of each of these 
areas had not as yet progressed to the point of affording such 
standards. 

It has previously been recognized in the case of Puerto Rico that 
it is not desirable to impose standards of wages so rapidly upon an 
economy which is not used to such standards, but that it is better to 
accommodate the labor standards to the local situation and gradu- 
ally to improve such standards. 

The proposed legislation, as it applies to Guam, American Samoa 
and Wake Island, would permit such action. As it applies to other 
than Guam, to these foreign bases, the action would eliminate them 
from coverage and permit the local laws to cover the questions. 

Whether or not, as pointed out by the committee in one of its ques- 
tions, the failure to apply the Fair Labor Standards Act to Okinawa 
would permit duty-free goods to come in at wage rates less than our 
standards require is a question I am not prepared to answer. But I 
point it out as being recognized. 

It would prevent the granting of a windfall of wages to Filipino 
laborers who were brought over to Guam to work on Government work 
through Government contractors under an arrangement as to wages 
with the Philippine Government. It would also prevent imposition of 
penalties upon contractors who had reasonable grounds to believe that 
the act would not be applied to Guam until regional offices of the 
Department of Labor were set up to receive the numerous reports 
required under the act and to verify uniform compliance therewith. 

have appreciated this opportunity of appearing before the com- 
mittee, and shall be happy to answer any questions you may have on 
this bill. 

Mr. Roosgver (presiding). Thank you, Colonel, very much. 

Mr. Coon, do you have any questions ? 

Mr. Coon. No questions. 

Mr. Roosevert. Mr. Fjare? 

Mr. Fsare. No questions. 

Mr. Rooseve.r. Could I ask you just one question. 

You have stated that the direct hire by the Government, or in this 
ease let us say the Army, would be omitted from the act. Would it be 
omitted under all circumstances ? 

Colonel Herr. The direct hire of the Army would not be covered by 
the act specifically in the language of the act itself. 

Did someone have some comment ? 
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Mr. Roosrveit. I think the admiral wanted to say something. 

Admiral Parxs. I wanted to state that the act at present does not 
cover employees of the United States. 

Mr. SELLMAN. Section 3. 

Mr. Roosevettr. Direct employment. 

Admiral Parks. Yes, sir. 

Mr. Roosrverr. Even when entering into a commercial purpose, 
let us say ¢ 

Mr. SetuMAN. That is correet, sir. 

The term “employer” under the present act, section 3, excludes the 
United States or any State or political subdivision thereof. That has 
been in the act since its origin. 

Mr. RoosEverr. Right. 

Colonel Herr. That device brings up the other question that was 
raised when you talked about Japan. 

The term “employer” does not exclude the Government of Japan 
as being a contractor to whom we would have to apply the law in the 
event that it were extended to our bases in Japan. 

So that still permits this question to be raised and the possibility of 
a court determining that the bases in Japan were subject to coverage. 

Mr. Roosrverr. Colonel, I have one other question along the same 
line. 

It is my understanding that the act also, however, only applies 
when it has to do with commerce. In other words, it must be shown 
that the employee is engaged in commerce. 

Under that interpretation how could these contractors or their 
work be said to be engaging in commerce ? 

Colonel Herr. To give an example, we would have contractors do- 
ing stevedoring work for us, for example, in the Philippines. They 
would be unloading the material which was flowing through commerce 
although the Army material wouldn’t be coming into commerce. 

Another example would be the construction of an airbase where 
commercial planes are allowed to land. The Department of Labor, 
I believe, has ruled from time to time that the minute one commercial 
plane lands the completion of the construction constitutes commerce. 

The same is true with respect to railroads coming into the area, com- 
mercial railroads or commercial vehicles—trucks—bringing in sup- 
plies and so forth. 

So that our bases in many cases have been determined to come within 
the commerce definition once any element of commerce enters into 
them. 

Mr. Roosrevert. Thank you. 

Are there any other questions? 

Mr. Warp. In your statement you said this: 

This insistence has taken the form of outright demands for inclusion of pro- 
visions to that effect in international agreements and zealous guarding of the 
execution of such agreements to assure that all labor standards of the foreign 
government are carried out. 

In any of the agreements in regard to our various bases around the 
world has it been set out in the international treaties with the coun- 
tries where we have bases located that their standards of labor and 
wages shall apply? Do you know or is that just proposed ? 
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Colonel Herr. No. My understanding is that it is set out in some 
of the agreements. I would have to research that further for you to 
get you the specific agreements in which it is set out. 

There are two types of agreements, as you know, that we utilize 
labor under. One is where the country permits us to hire the labor 
directly, and the other is where we hire the labor through the govern- 
ment. And then there is a third one, of course, where the government 
is rather insistent that all work be done by contractors of its own 
country, and where, therefore, they are subject to all the laws and 
regulations of the country. 

Mr. Warp. What I have in mind by that is possibly getting out 
from under the congressional legislation and getting under the treaty 
and excluding any hability from that end. 

‘ Colonel Herr. We had a treaty with England concerning the leased 
ases. 

I don’t know that where a private company is sued for additional 
wages that the fact that we have a treaty with respect to wages would 
bar suit if the courts determined that we have a of legislative 
control which would permit that action to rest. Whether the courts 
would be bound by that treaty in limiting the amount of wages I am 
not prepared to say, but I rather doubt it since we also had a treaty 
with England concerning the defense bases at the time of the Ver- 
milya-Brown case. 

Mr. Warp. You do not know whether there was any agreement as 
to your statement here? 

Colonel Herr. I don’t. 

Admiral Parks. I would like to bring up one thing here, Colonel. 

It was asked if a bill had been introduced previously. I believe it 
has been called to our attention that H. R. 8333 of the 83d Congress 
was introduced but was not passed. 

Colonel Herr. My comment had to do with the language of the 

esent bill which would permit Guam to remain in and so forth. 

his bill 8333 had to do with the limitation of the definition of State, 
and is somewhat different than the bill that is presently introduced. 

Mr. Roosevert. Colonel, if that is all, then we thank you very much. 

Colonel Herr. Thank you very much. 

Mr. Roosevetr. Colonel Nixon, do you have anything at this time? 

It is the understanding of the committee that you are representing 
the Air Force. Is that correct? 


STATEMENT OF LT. COL. PERRY E. NIXON, PROCUREMENT POLICY 
DIVISION, DIRECTOR OF PROCUREMENT PRODUCTION, HEAD- 
QUARTERS, UNITED STATES AIR FORCE 


Colonel Nixon. That is correct. 

Mr. Chairman and members of the committee, I am Col. Perry E. 
Nixon, Procurement Policy Division, Director of Procurement Pro- 
duction, Headquarters, USAF. 

The Air Force interest in this bill is substantially in that our funds 
are involved, but actually we do very little overseas construction. 
Our construction, in fact, involves approximately 10 percent that we 
do ourselves. 

Most of the comments which I could make have already been made 
by the Army and the Navy, and I am here mainly as a backup witness. 
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I have no prepared statement, and I would be glad to answer any ques- 
tions that are put to me. 
Mr. Roosevett. In general, Colonel, your interest is in the amount 


of money you would have to pay out should the contractor have to 
make payment-under suit ? 


Colonel Nrxon. No, sir. 


Our funds are obligated. We obligate them to our procuring 
agency. In other words, it is kind of a reimbursemept basis. For 
example, we have different agencies which do our work for us. We 
have the Navy, the Army, the joint construction agency which operates 
in the Middle East, in Europe. And in England the British 
Admiralty is our construction agency. 

In other words, the Air Force does not have a construction agency 
which handles its construction. We depend on other agencies. 

Mr. Roosevert. If your agency was required to make additional 
payments they would look to the Air Force ? 

Colonel Nrxon. They would look to us for the funds. 

Mr. Roosrverr. Are there any questions ? 

Mr. Granam. What do you estimate would be involved ? 

Colonel Nixon. During the last 6 years we have put out approxi- 
mately $2,754 million in funds for overseas construction. We have 
engaged in small contracts ourselves to the tune, in the last 6 years, of 
around 10 percent of that or around $280 million. 

Mr. Granam. I meant do you have any idea as to what would be the 
potential liability in the event the Air Force was called to account 
on enforcement of the minimum wage and overtime. 

Colonel Nixon. No, I do not. we do not administer these con- 
tracts we do not have any breakdown between the cost of materials, 
wages, et cetera. 

Mr. Roosevett. Admiral, do you want to say something ? 

Admiral Parks. I have a figure here furnished to me by the Com- 
mander of Naval Forces Marianas which indicates that for the 3 years, 
this current year and 2 succeeding years in Guam the increased Air 
Force costs would be nearly $414 million. 

Mr. Rooseveit. Of course, Admiral, that would be many times 
multiplied at other bases in the Middle East or Africa, or wherever 
it might be. 

Admiral Parks. Yes, sir. This is only one base. 

Mr. Roosevert. So it would be safe to say that it was a great many 
million dollars that are at stake here. 

Admiral Parks. Yes, sir. Actually the program is now based on 
$50 million. } ; 

Mr. Rooseveir. That, however, would not necessarily be a relative 
amount. 

Admiral Parss. No, sir. ; ra 

Mr. Rooseverr. Because you might be paying 10 cents, as was indi- 
cated, in some areas, whereas in Guam you are probably paying a good 
deal more than 10 cents. 

Admiral Parks. Yes, sir. 

Mr. Roosevett. It might increase in ratio rather than decrease. 

Admiral Parks. That is correct. . 

Mr. Roosrevert. Are there any further questions, gentlemen? 

Mr. Hour. No questions. 
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Colonel Nixon. Thank you, gentlemen. 

Mr. Exxiorr (presiding). I believe that finishes the testimony of 
the witnesses from the Department of Defense. 

Is it satisfactory if we go now to the Department of the Interior? 


Mr. Yeomans of the Department of the Interior will be our next 
witness, 


Come around, Mr. Yeomans. 


STATEMENT OF WILLIAM YEOMANS, INSULAR AFFAIRS SPECIAL- 


IST, OFFICE OF TERRITORIES, UNITED STATES DEPARTMENT OF 
THE INTERIOR 


Mr. Yromans. Mr. Chairman and gentlemen of the committee, 
my name is William Yeomans, Insular Affairs Specialist, Office of 
Territories, Department of the Interior. 

Unfortunately, Mr. Arnold, who was to be here in my place this 
morning, is sick, and I have been asked to come in his stead. 

I have no prepared statement. But I might begin by describing 
Guam and its Government very briefly, and then answer any questions 
that the committee might have. 

Guam is an organized, unincorporated Territory of the United 
States. It has a population of about 34,000 Guamanians plus the mili- 
tary personnel stationed there. The Government consists of a Gov- 
ernor as the Chief Executive Officer. He is appointed by the Presi- 
dent, and confirmed by the Senate. 

There is a legislature of 21 members elected by the Guamanian peo- 
ple. It has powers of self-government subject to veto by the Governor. 
That veto can be overridden and an appeal made to the President. 

There is a Federal District Court on Guam plus local Guamanian 
courts. 

Mr. Roosrvetr. Who appoints the Governor ? 

Mr. Yeomans. The President, subject to confirmation by the Senate. 


Mr. Roosevett. At the suggestion of the Department of the In- 
terior ? 


Mr. Yeomans. Yes. 

The economy of Guam is essentially a service economy. It is based 
upon the military activity that is present on Guam. It consists pri- 
marily of retail stores, gas stations, cleaning establishments, movies, 
that type of activity—essentially a service economy, 

That very briefly covers the status of Guam. 

The Department of the Interior is in favor of modification of the 
application of the Fair Labor Standards Act in Guam in view of 
the situation that confronts the Defense Department. 


I will be very happy to answer any questions that the committee 
might have. 


Mr. Exxiorr. Could you furnish for the record a list of the terri- 
tories and possessions that the Department of the Interior has govern- 
mental jurisdiction over ? ’ 

Mr. Yeomans. Yes, sir. (List referred to follows) : 

Territories and possessions of the United States: Alaska, American Samoa, 
Guam, Hawaii, Virgin Islands, Howland Island, Baker Island, and Jarvis Island ; 
Canton and Enderbury Islands (jointly administered with Great Britain) ; and 
Trust Territory (Caroline, Marshall, and northern Mariana Islands). 

Mr. Extiorr. Mr. Roosevelt ? 


Mr. Roosrvetr. Mr. Yeomans, could I ask you two questions. 
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One, under this bill as you interpret it is there any question in your 
mind that.an American manufacturer could set up a plant in Guam, 
let us say, and if he could import labor from the Philippines or if he 
could take other labor that might be available in Guam, that. this 
would excuse him completely from any application, except as the 
Department of Labor would enter-into the picture, of the Fair Labor 
Standards Act ? 

Mr. Yeomans. That is my understanding, yes. 

Mr. Roosrvetr. Is the Department in favor of that? 

Mr. Yromans. Yes, sir. As I said, we are primarily in favor of it 
in view of the situation that confronts the Defense Department. 

Mr. Roosrvetr. I am not talking about the Defense Department. 
I am talking about civilians. 

Is the Department in favor of that? 

Mr. Yeomans. I would like to answer the question in two ways. 

Let me make it clear, first, that we have received no pressure from 
Guam for a modification of the act. Secondly 

Mr. Roosrvett. In other words, they have been operating under the 
act and they are not putting any pressure on you to seek exemption 
from the act. 

Mr. Yeomans. Let me say the act is applicable. The extent to 
which they have been operating under it depends upon the amount 
of commercial activity which comes under the provisions of the act. 
That is very limited. 

Mr. Rooseveit. Let me rephrase the question. 

Naturally it does not apoly to them where they are not in interstate 


commerce, Has there been any pressure on their part to modify it in 


order that, they might have exemptions in order to enter into inter- 
state commerce ? 

Mr. Yeomans. No, sir; not tomy knowledge. 

Mr. Roosevetr. Is it important to the Department to insist that 
nongovernmental work be exempted / 

Mr. Yeomans. In the present circumstances I don’t think we would 
insist upon it, no, sir. 

Mr. Roosrvetr. Are you in favor of it? 

Mr. Yeomans. The Department has taken a position in favor of it, 
yes, sir; as I say, essentially because of the position which the Defense 
Department has found itself in. 

Mr. Roosrvett. I am not interested in that. I am eliminating the 
Defense Department. 

Mr. Yeomans. Let me finish answering the question. 

Let me say this, that there would be some benefit to the economy of 
Guam naturally if there could be a broader basis to their economy. 
At the present time it depends upon military expenditures. Those 
expenditures do not, of course, remain level all the time. They are 
im to appropriations up and down as the defense requirements 
dictate. 

Mr. Roosrvert. Is there any labor supply available for such 
diversification ? 

Mr. Yromans. At the present time the labor is, you might say, 
scarce on Guam because of the defense activities and the civilian activi- 
ties. There is no surplus of labor on Guam. 

Mr. Roosevert. Therefore, as far as the Guamanians are concerned, 
there is no immediately foreseeable time at which they could take ad- 
vantage of any further diversified interests? 

73588—56—pt. 1——10 
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Mr. Yromans. I think that is essentially true, yes. 

Mr. Roosrveitt. Mr. Yeomans, may I ask you one other question. 

Am I correct in the statement which has been made to me that the 
po ciag of the Interior has been-approached by a manufacturer 
seeking information as to whether they can go down to Samoa and 
establish a-plant down there under government contract ? 

Mr. Yromans. Yes, sir. We were so approached. 

Mr. Roosrve.t. What was the nature of the inquiry ¢ 

Mr. Yeomans. It was to go to Samoa to open a plant which would 
produce brassieres, using Samoan labor. 
me Roosrveitt. Have you had any other requests outside of that 
one $ 

Mr. Yromans. No, sir. That is the only other one apart from, of 
course, the Van Camp operation which is already underway. 

Mr. Roosevett. Woutd there be a possibility, in your opinion—al- 
though I recognize the Department does not have jurisdiction, as I 
understand it, over Okinawa—that a similar operation might result in 
those areas that had surplus labor available to them ? 

Mr. Yeomans. It is difficult for me to answer that, Mr. Roosevelt. 
I am not a lawyer, and I have not looked into the Okinawa situation 
particularly. 


Mr. Roosrveit. You have no jurisdiction over Wake Island, do you? 

Mr. Yeomans. No, sir; we have not. 

Mr. Rooseveir. Are there any other areas that you do have jurisdic- 
tion over that would be eliminated by this act as you interpret it ? 

Mr. Yeomans. No, sir. 

The only other area we have apart from the Virgin Islands, which 
already has a special provision—Hawaii is already under the act, and 
Guam we are discussing at the moment, and Samoa also we are dis- 
cussing in this bill. And the only other one is the Trust Territory 
of the Pacific Islands. 

Mr. Roosrvetr. Is that not a considerable area and does that not 
include a considerable number of people ? 

Mr. Yeomans. The act does not apply to the trust territory at the 
present time, to my understanding. 

Mr. Roosrvett. The act does not apply at the present ? 

Mr. Yeomans. Yes,sir. 

You see the trust territory is not a possession or territory of the 
United States. It is an area over which we do not hold sovereignty, 
but an area over which we have full powers of administration. 

Mr. Roosevett. Under the Bermuda interpretation, is there not 
some possibility that it might be so held, however ? 

Mr. Yeomans. Perhaps I am off base on this. The Defense Depart- 
ment perhaps could answer with respect to their activities in the trust 
territory. Lam not current on that. 

Mr. Roosrvett. Mr. Yeomans, I would appreciate if you would ask 
the Counsel in the Interior Department for a specific opinion as to 
whether or not the Bermuda opinion might not apply to the Depart- 
ment of the Interior also, because; as L-read this bill, this would exempt 
other areas not specifically named, which would mean that the other 
trust areas would perhaps now be specifically eliminated whereas under 
the Bermuda opinion they would presently come under the act. I 
think it is important to this committee to have that opinion. 
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Mr. Yeomans. I will get it. 

Mr. Roosgvett. Thatisall, Mr. Chairman. 
Mr. Exzsorr. Mr. Coon ? 

Mr. Coon. No ‘questions. 

Mr. Exxiorr. Mr. Fjare? 


Mr. Fyare. Has the legislature of the Government of Guam ex- 
pressed an opinion or desire for an enactment of this legislation we 
are discussing ¢ 

Mr. Yromans. No, sir; not tomy knowledge. 

(See letter of Department of the Interior and resolution of Guam 
legislature printed beginning on p. 344.) 

Mr. Fsare. Thank you. Thatis all. 

Mr. Exntorr. Thank you very much, Mr. Yeomans, for the informa- 
tion you have brought to the committee. 

The Chair notes that we have Mr. D. M. Cramer, of the Bureau 
of International Organization Affairs, and Mr. Sullivan, of the Far 
East Office of the Department of State. 

I wonder if it might be convenient for you gentlemen to come next 
Tuesday? As convenient next Tuesday as it is this afternoon? 

Mr. meER. Yes,sir; it would be. Is that in the morning? 

Mr. Exxiorr. Tuesday morning at 10 o’clock. 

Thank you very much. 

Gentlemen, if there is no objection, the committee will go over until 
Tuesday. 

(Whereupon, at 12 o’clock noon, the subcommittee was recessed, to 
be reconvened at 10 a. m., Tuesday, February 28, 1956.) 
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TUESDAY, FEBRUARY 28, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
on Epucation AND Lapor, 
Washington, D.C. 

The subcommittee met at.10 a. m., pursuant to recess, in room 
429, House Office Building, Hon. Carl Elliott (chairman of the sub- 
committee) presiding. 

Present: Representatives Elliott, Chudoff, Roosevelt, Holt, Coon, 
and Fjare. 

Present also: John O. Graham, minority clerk; Kennedy W. Ward, 
assistant general counsel ; and Russell C. Derrickson, chief investigator. 

Mr. Exuiorr. The committee will be in order. 

The first witness we have for today is Mr. D. M. Cramer, of the 
Bureau of International Organization Affairs of the State Depart- 
ment. 

Is Mr, Cramer present ? 

Also at the same time we have listed as a witness Mr. Sullivan, of 
the Far East, Office of the State Department. Is he present? 

If not, at this time the Chair will recognize Mr. Roosevelt, who has 
an insertion for the record. 

Mr. Rooseve.t. Mr. Chairman, I have received a letter, addressed 
to me from the Ambassador from the Philippines, Mr. Romulo. If 
it is agreeable to the committee, may I read the letter and then insert 
another letter ? 

Mr. Exssorr. Yes. 

Mr. Rooseveur. It says: 

My Dear Mr. Roosevett: I am enclosing a copy of my note to the Department 
of State regarding the proposed amendment to the Fair Labor Standards Act 
of 1938, as amended. 

The proposed amendment will affect more than 13,000 Filipino laborers on 
Wake Island. It will be an act of discrimination against them, and I have been 
instructed by my Government to make the necessary representations in their 
behalf. Aside from that, the implications that will be drawn by the peoples of 
Asia from such legislation are of such far-reaching significance that I consider 
it my duty as a friend of this United States to call the attention of the committee 
to them, and to bring them to your personal attention. 

May I ask you to make my note to the State Department as part of the pro- 
ceedings of your committee hearings. 

Thanking you for your kind attention, and with the assurance of my high 
regard and esteem, I am, 

Sincerely yours, 
CarRLos P. RoMUtro. 
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And there is enclosed a letter or statement by the Ambassador to 
the Department of State, addressed to His Excellency John Foster 
Dulles, Secretary of State, Washington, D.C. 

Mr. Ex.iorr. Without objection, the letter to the State Department 
will be made a part of the record of these hearings. 

(The letter referred to follows:) 


Fesrvary 27, 1956. 
His Excellency JoHN Foster DULLEs, 


Secretary of State, Washington, D.C. 


EXCELLENCY: I have the honor to invite Your Excellency’s attention to a pro- 
posed legislation now before the United States Congress seeking to exempt Guam, 
American Samoa, and Wake Island from the application of the Fair Labor 
Standards Act of 1938, as amended. I refer to the three bills, H. R. 209, H. R. 
9129, and H. R. 9114, introduced in the House of Representatives and one bill, 
S. 2404, presented in the Senate. 

I wish to express my Government’s concern over this legislation which affects 
some 13,000 Filipino nationals now employed in Guam and Wake Island and 
who constitute the bulk of workers in those two areas. It will be recalled that it 
was at the request of the United States Government in 1947, through an exchange 
of notes between the American Embassy in Manila and the Department of 
Foreign Affairs of the Philippine Government, that Filipino laborers were allowed 
by my Government to be recruited for employment in Guam, Wake Island, and 
other islands in the Pacific where the United States Army and Navy have mili- 
tary installations. In the spirit of mutual cooperation my Government agreed 
to have its nationals go outside of the Philippines to work in such United States 
installations. The Philippine Secretary of Labor approved the contracts for 
their recruitment and employment under certain terms and conditions. 

Since the Fair Labor Standards Act of 1938, as amended, now applies to 
Guam and Wake Island and since its application is limited to employees engaged 
in, or who produce goods for, interstate commerce and does not apply to those 
engaged in agriculture and certain types of services and enterprises, the act 
may thus affect only a limited number of Filipino workers in Guam and Wake 
Island. 

The Philippine Government is, as I already stated, seriously concerned over the 
proposed amendment because to exempt Guam and Wake Island from the ap- 
plication of the Fair Labor Standards Act of 1938, as amended, would be inter- 
preted in the Philippines as an act of discrimination against Filipino laborers 
in those American possessions. What is of grave concern to us also is the prob- 
able implications that will be drawn from such an act by those who are quick 
to misrepresent and exploit divisions and prejudices in what is now one of the 
most sensitive sectors of the world. We must not give the enemies of democracy 
and freedom an opportunity to distort America’s motives and magnify the 
amendment as a desire of the United States to perpetuate what they will un- 
doubtedly brand as coolie labor. This we know would be a gross misrepresenta- 
tion but it would be in line with Communist tactics and it would place us who 
believe in America on the defensive with our own people since what we are 
really asking for in their behalf is but the righting of an injustice simply by 
enforcing an already existing law. 

In view of the foregoing circumstances, I respectfully request Your Excel- 
lency’s assistance to prevent discrimination against Filipino nationals now 
working in Guam and Wake Island which would result if the proposed amend- 
ment is approved by your Congress. I would appreciate it if Your Excellency 
could bring the views of the Philippine Government on this matter to the respec- 
tive committees of both Houses. 

Accept, Excellency, the renewed assurances of my most distinguished con- 
sideration. 

CaRLos P. RomMULO. 


Mr. Exxiorr. At the same time I have a letter from Mr. William 
Arnold, Assistant Director for Insular Affairs of the Department 
of the Interior, Office of Territories, dated February 23, 1956, submit- 
ting certain information for the record that was requested at the hear- 
ings on February 17. 
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Without objection, this additional information will be made a part 
of the record of the hearings. 

(The letter has been made a part of the record where referred to.) 

Mr. Exxiorr. Now let me inquire, Mr. Derrickson: Is the report of 
the Department of Labor, dated August 2, 1955, addressed to the 


Honorable Graham A. Barden, a part of the record of these hearings 
as of now? 

Mr. Derrickson. Not as yet, but, if you wish it to be, it can be. It 
has not been officially put in. 

Mr. Exxiorr. I was thinking that we had something on that in the 
record; maybe a supplemental statement or something else, and I 
wanted to get the record straight. 

Mr. Derrickson. No, it has not been made a part of the record. 

Mr. Exuiorr. Let me go over it. Is there not another statement that 


goes = this, a supplementary statement from the Secretary of 
Labor 


Mr. Derrickson. Only what Mr. Lundquist gave in his testimony. 

Mr. Exxiorr. Let me go over this and I will probably offer it at 
the end of the hearings for the day. 

(The report referred to is as follows :) 


UNITED STATES DEPARTMENT OF LABOR, 
Washington, August 2, 1955. 
Hon. GRAHAM A, BARDEN, 
Chairman, Committee on Education and Labor, 
House of Representatives, 
Washington 25, D. C. 


DEAR CONGRESSMAN BarpDEN: This is with further reference to Mr. Hussey’s 
request for my comments on H. R. 209, a bill to amend the Fair Labor Standards 
Act of 1988, as amended. 

H. R. 209 would restrict the geographical coverage of the act by removing from 
its application (a@) leased bases and similar geographical areas over which 
the United States is not sovereign, but which are, under judicial authority, “‘pos- 
sessions” in which the act applies; and (6) the Canal Zone, in which by treaty 
the United States exercises authority it would have if it were sovereign. H. R. 
209 would also provide procedures for adjusting minimum wage, overtime pay 
and child labor standards in Guam, American Samoa, and Wake Island to 
the local economies of those areas. A further provision of the bill would relieve 
certain employers retroactively from liability for failure to comply with the 
Fair Labor Standards Act or with the Portal-to-Portal Act. 

The procedures provided in this bill for adjusting the labor standards of the 
act to meet the special problems involved in their application to Guam, American 
Samoa, and Wake Island appear to be adequate for the purpose, and this De- 
partment has no objection to them. Also, I would have no objection to a statu- 
tory exemption from the provisions of the Fair Labor Standards Act for em- 
ployees employed at leased bases and other geographical areas over which the 
United States does not exercise sovereign rights. However, with respect to the 
Canal Zone, I believe that an exemptive amendment would not be appropriate. 

The extent of the jursidiction of the United States in the Canal Zone under the 
treaty with Panama is so complete with respect to rights, power and authority 
which we would exercise if we were sovereign that the workers of that area 
should be entitled to the same treatment under the act as workers in Guam, 
American Samoa, and Wake Island. In enacting the 1949 amendments to the 
act, the Congress expressly indicated its intent to have the act apply to the 
Canal Zone by authorizing the District Court for the Canal Zone to exercise 
injunctive authority under section 17. Accordingly, I recommend that the 
provisions of the bill setting up a special procedure for adjusting minimum 
wage, overtime pay and child labor standards in American Samoa, Guam, and 
Wake Island be amended to include the Canal Zone. 

I also recommend that there be added to the bill a section amending section 17 
of the act to authorize the district court of Guam to restrain violations of the 
act. While the present law may be construed as conferring injunctive authority 
on the District Court of Guam—which, pursuant to the Organic Act of Guam, 
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has the jurisdiction of a district court of the United States “in all causes arising 
under the laws of the United States”—it would appear desirable to amend section 
17 to remove any doubts as to the court’s authority. I believe that this is par- 
ticularly advisable since the distriet courts of other territories having jurisdic- 
tion similar to the jurisdiction of the District Court of Guam are specifically 
authorized, in section 17, to restrain violations of the act. 

Finally, with respect to retroactive relief from liability for failure to comply 
with the provisions of the present law during periods prior to the effective date 
of the proposed amendments, I believe that a less broad provision than that pro- 
posed in section 4 of the proposed legislation would achieve a fair balance of 
the equities of employees, employers, and the Government. 

I would recommend that retroactive relief be left to the sound discretion of the 
court to grant it upon a showing of good faith and reasonable cause to believe that 
the act or omission complained of was not a violation of law. This is the ap- 
proach taken in section 11 of the Portal-to-Portal Act which provides relief from 
liquidated damages under such circumstances. It would be equally appropriate 
for providing relief from the entire liability. I believe that the adoption of this 
approach would meet the problems of some Government agencies with respect to 
retroactive liability under the act, in view of the holdings of the courts to the 
effect that Government contractors who have based pay practices on the eon- 
tracting agency’s directives, practices, and approvals have valid defenses under 
similar “good faith” provisions in sections 9 and 11 of the Portal-to-Portal Act. 
At the same time, this approach would avoid some difficult problems of con- 
stitutionality and claims of unfairness to employees which might be raised as a 
result of a provision for a flat cutoff of liability. It should not be overlooked that 
the provision for retroactive relief from wage liabilities under the law is not con- 
fined to defense contractors, but would apply to all employers having employees 
entitled to the law’s protection within the geographical areas affected by the bill. 

I am enclosing suggested language suitable for use in amending H. R. 209 to 
carry out my recommendations. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 
JAMES P. MITCHELL, 
, Secretary of Labor. 

(The suggested language follows :) 


SUGGESTED LANGUAGE FOR AMENDMENT OF H. R. 209 


On pagel, line 10, after the words “Wake Island,” insert “the Canal Zone,”’. 

On page 3, line 23, strike the entire subsection (d) and add the following: 

““*(d) With respect to work performed prior to the effective date of the Over- 
seas Fair Labor Standards Amendments of 1955 in any workplace to which the 
exemption in section 13(e) is applicable or in any possession named in section 
6(a) (3), an employer who has not complied with provisions of this Act or of the 
Portal-to-Portal Act of 1947 in the performance of such work may obtain relief 
from liability or punishment in the manner provided in this subsection. In any 
action commenced prior to, or on or after, such effective date in which such a 
failure of compliance on the part of such employer is alleged, if such employer 
shows to the satisfaction of the court that any act or omission complained of was 
in good faith and that he had reasonable grounds for believing that it was not in 
violation of law, the court may, in the exercise of its sound discretion, grant the 
employer such relief from liability or punishment for such act or omission as it 
deems proper in the circumstances.’ 

“Sec. 5. Section 17 of such Act is amended by striking the word ‘and’ after the 
words ‘Canal Zone,’ and inserting the words ‘and the District Court of Guam’ 
after the words ‘Virgin Islands’.” 


Gentlemen of the committee, the next witness listed is Mr. Walter 
Mason representing the C1O and A. F. of L. 

Mr. Mason, will you come around and give your testimony. 

I believe this is the first time that we have had a representative of 
the CLO-AFL appear before this committee. 
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STATEMENT OF WALTER J. MASON, LEGISLATIVE REPRESENTA- 
TIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS OF 
INDUSTRIAL ORGANIZATIONS; ACCOMPANIED BY KENNETH A. 
MEIKLEJOHN, LEGISLATIVE REPRESENTATIVE, INTERNA- 
TIONAL LADIES GARMENT WORKERS UNION, AFL-CIO 


Mr. Mason. That is right. 

Mr. Exxiorr. Although you, Mr. Mason, have appeared on behalf 
of the A. F. of L. on many occasions in the past. But we welcome you 
in your new capacity. 

Mr. Mason. Thank you, Mr. Chairman. 

My name is Walter J. Mason, legislative representative of the 
American Federation of Labor and Congress of Industrial Organiza- 
tions. I appreciate the opportunity you have afforded me to express 
the views of the American Federation of Labor and the Congress of 
Industrial Organizations on the proposed amendments to the Fair 
Labor Standards Act which are now being considered by your 
committee. 

The American Federation of Labor and Congress of Industrial 
Organizations is deeply disappointed that with the coverage of the 
Fair Labor Standards Act restricted to only 24 million of the 44 mil- 
lion workers who are entitled to its protection, the committee’s first 
consideration of FLSA amendments in this session of Congress is 
directed not toward extending the act’s protection to these millions of 
low-paid workers who are now exempt but the removal of the protec- 
tion of the act from additional workers. 

Regardless of the alleged need to deal with the special problem of 
the application of the FLSA to Samoa, certainly the first and fore- 
most challenge facing this committee is to remove unnecessary and 
unjust exemptions now provided in the law. The AFL-CIO therefore 
strongly urges that the Education and Labor Committee schedule 
hearings at the earliest possible date to consider extension of FLSA 
coverage to workers who are now exempt. 

While H. R. 4478 ostensibly deals exclusively with the application 
of FLSA to Samoa, the proposed changes in the act actually have 
much broader implications extending far bevond the immediate effect 
of the FLSA on the Samoan economy and Samoan workers. 

Let me call your attention first to the fact that this legislation could 
have serious repercussions on relationships between the United States 
and the other free nations of the world, particularly those underde- 
veloped countries which are as yet uncommitted in their affiliations 
as between the United States and the democratic nations, on the one 
hand, and the Soviet bloc, on the other. 

Under article 73 (e) of the United Nations Charter, the United 
States Government reports annually to the Secretary General of the 
United Nations regarding developments in American Samoa. Thus 
any action the United States may take with regard to Samoa will be 
spread upon the public record for all the world to see. 

For the Congress at this critical juncture in world affairs to enact 
legislation which would institute substandard wages in an underde- 
veloped American possession would simply feed grist to the mills of 
the Communist propaganda machine. 
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Our relationship with the peoples in underdeveloped areas which 
are under United States administration must be exemplary and be- 
yond criticism as an evidence of our bona fide sympathy toward the 
hopes and aspirations of peoples in the underdeveloped countries 
everywhere for democratic self-government and for economic advance- 
ment. Certainly no legitimate reason can be advanced for the Con- 

ess to act with haste at this time to enact legislation which would 

lemish our record as a trustee of people in an underdeveloped area 
and might thereby jeopardize the success of an important phase of our 
Nation’s foreign policy. 

There are other reasons why Congress should not precipitously en- 
act the changes in FLSA provided in H. R. 4478. We wish to empha- 
size that if this bill is passed it may very well provide the precedent 
to pert interested parties to request other exemptions from coverage 
under the act. 

We understand that this committee will also be considering a similar 
proposal for limiting the application of the act to Guam and Wake 
Island and perhaps other American bases and overseas territories, We 
feel that such action would be most unwise and undesirable. 

We would like to have the opportunity to state our views on the pro- 
posal with regard to Guam and the other territories at any i 
quent hearings the committee may schedule to consider such legisla- 
tion, 

We wish to state at this time, however, that since it is always possible 
for interested parties to allege special reasons why their particular 
area or industry should be exempt from the act, the proposal which 
your committee is now considering with respect to Samoa could easily 
precipitate a virtually endless chain of requests for removal of the 
abe protection for various groups of workers to whom it now ap- 
plies. 

All too often we have found that the objective of those who seek 
exemption from, or limited application of, the Fair Labor Standards 
Act for certain areas is simply to provide a haven for United States 
firms which seek a place to establish plants where they will have a 
large labor supply that they can employ at substandard wages and 
working conditions. The AFL-CIO strongly urges this committee 
not to approve changes in the Fair Labor Standards Act which would 
make Samoa that kind of a refuge for runaway shops. 

Turning to the specific provisions of H. R. 4478, we find that the bill 
is defective because it would leave to the Secretary of Labor entire 
discretion as to whether or not he should establish any minimum wage 
for Samoan industry. If he should decide to establish a minimum 
wage, the standards set forth in the bill to guide him in determining 
the level of the minimum wage are most vague and inadequate. 

In making a determination of the minimum wage, the Secretary is 
required to take into account the level of the economy of the area and 
its capacity to sustain the minimum wage without causing substantial 
curtailment of employment, substantial hardship to business enter- 
prise, or other disruptive effects. Indeed, the Secretary is even re- 
quired to take into account the undoubtedly abysmally low wages that 
are paid in neighboring economies on which Samoa industry at any 
future time might draw substantially for its labor supply. 

Yet the bill says nothing about requiring the Secretary to raise the 
level of wages for Samoan workers to the highest Jevel which is eco- 
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nomically feasible or to raise their wages as rapidly as possible to 
mainland levels. Neither does it require the Secretary to take into 
account the potential competitive effects of any minimum wage estab- 
lished in Samoa, or the absence of a minimum wage in Samoa, on 
the employment levels or wage standards of workers on the mainland. 
Yet these are essential factors which must be considered in determin- 
ing &@ minimum wage for Samoa which would raise living standards 
for Samoan workers and prevent injury to workers and employers 
alike in competing industries on the mainland. 

Finally we wish to emphasize to the members of this committee that 
there is an almost total vacuum of down-to-earth reliable factual in- 
formation about the Samoan economy, the level of wages in Samoa, 
the potentialities for development of self-supporting industry in 
Samoa, or the impact which the proposed changes in the Fair Labor 
Standards Act affecting Samoa might ultimately have on mainland 
industries and wages and working conditions for workers in the 
continental United States. Yet these are the very facts which must 
be known before any changes should be made in the application of 
the Fair Labor Standards Act to Samoa. 

For all of the above reasons we urge the committee not to take pre- 
cipitous action at this time and not to recommend enactment of the 
changes provided in H. R. 4478. Instead, we strongly recommend 
that this committee undertake its own first-hand investigation of the 
facts. Based on the information the committee develops after such 
an investigation, the committee can then determine whether changes 
in the application of the Fair Labor Standards Act to Samoa are 
necessary or desirable. 

When the present hearings were begun it was announced that they 
would be confined, for the present at least, to American Samoa. Last 
week’s hearings, however, included rather extensive testimony from 
Government witnesses in support of additional exemptions from the 
provisions of the Fair Labor Standards Act. 

The AFL-CIO has a vital interest in any actions which would 
modify the application of the Fair Labor Standards Act with respect 
to Wake Island, Guam, the Canal Zone, or any other Territories and 
possessions of the United States. I therefore wish to state our views 
at this time with respect to H. R. 9129 and related bills which would 
remove or drastically limit Fair Labor Standards Act coverage with 
respect to Guam, Wake Island, the Canal Zone, and overseas bases. _ 

All the reasons we have stated in opposition to the removal] or limi- 
tation of Fair Labor Standards Act coverage to Samoa, as pro- 
posed in H. R. 4478, apply with equal force to H. R. 9129. We can 
see no reason whatsoever for the hasty action called for by this bill. 

The information with respect to the areas included in H. R. 9129 
is at least as scanty as the facts at hand on Samoa. The international 
repercussions of enactment of H. R. 9129 would probably be even 
more unfavorable than those that might result from adoption of H. R. 
4478. In addition, H. R. 9129 contains a particularly objectionable 
provision which would give retroactive immunity to past violators 
of the Fair Labor Standards Act in areas from which it is now pro- 
posed to remove or modify Fair Labor Standards Act coverage. 

Let me briefly mention the dangerous implications of H. R. 9129 
on our foreign policy. Although I will cite particularly the Guama- 





152 MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. §. 


nian situation, the same principles apply generally with respect to the 
Canal Zone, Wake Island, and the overseas bases. 

At the present time a considerable number of Filipinos are em- 
»loyed in essential construction and other defense work on Guam. 
he demand for removal or drastic modification of Fair Labor Stand- 

ards Act protection for Guamanian workers apparently stems from 
the idea that while United States workers, whether on Guam or any- 
where else, are entitled to receive at least the statutory minimum wage, 
Filipinos, simply because they are Filipinos, are not entitled to such 
protection. 

American workers in such places as Guam and the Canal Zone are 
generally highly skilled and receive wages considerably above the stat- 
utory minimum. Therefore, enactment of H. R. 9129 would affect 
only the foreign workers employed by American employers. 

Let me assure the members of this committee that the discrimina- 
tory intent of this proposed legislation is perfectly apparent to the 
Filipinos and others whose wages and working conditions would suffer 
if this proposal were adopted. They regard these proposals as class 
legislation which would establish wage discrimination based on color, 
race, or creed. Adoption of these proposals would therefore be highly 
detrimental to the efforts of the tnited States to win the sympathy 
and support of the hundreds of millions all over the world. 

Section 4 of H. R. 9129 which would give retroactive immunity to 
past violators of the law could establish an extremely dangerous prec- 
edent. Congress should not now deprive workers of the wages which 
they were entitled to receive at a time when the Fair Labor Standards 
Act fully applied to them. Any employer who failed to comply with 
the law did so in full knowledge that the law applied to him. There 
is no excuse whatsoever to condone any violation of the law that may 
have occurred by extending retroactive immunity from prosecution 
to those who knowingly failed to comply with the act’s requirements. 

In conclusion, the AFL-CIO strongly urges against enactment of 
H. R. 9129 or H. R. 4478. Let me emphasize again that there is no 
need for hasty action at this time. We urge your committee to make 
a thorough investigation of the facts to determine whether the con- 
tentions of those who are demanding these amendments to the Fair 
Labor Standards Act are sound, Based on such first-hand informa- 
tion, your committee then can decide what changes, if any, could be 
made which would be equitable to all concerned and would be fully 
consistent with the national interest. 

That concludes my statement, Mr. Chairman. 

Mr. Extiorr. Thank you, Mr. Mason. Does your organization have 
any unions in American Samoa, Mr. Mason ? 

Mr. Mason. No, they have not, Mr. Chairman. I don’t know 
whether we would be allowed to go there and organize them. Samoa 
does not have an organic act. The Governor is the law. He makes 
the laws. We do not have a government by law in Samoa; we have a 
government by men. We think this matter should be the first con- 
sideration of this Congress in trying to help to build up the economy 
of Samoa. 

Mr. Etxtorr. You think that an organic law for the government of 
American Samoa is more important? 
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_Mr. Mason. Yes. It was recommended by a Presidential commis- 
sion back in 1930, and I believe it was proposed again in the 80th 
Congress. However, the Congress did not act on it. 

Mr. Ex.iorr. Does your organization have 

Mr. Mason. Yes, we do. 

Mr. Exxiorr. Do you have members on Okinawa? 

Mr. Mason. Well, I cannot say for sure, but I believe that our con- 
struction trades have members in practically all bases outside of the 
United States. I mean the skilled mechanics that come from the main- 
land to work on these bases are affiliated with our building trade 
unions. I could not say on what bases, but I would say on most of 
them. : 

We had a number of our building tradeworkers and members of our 
organization that were taken prisoners during the last war from 
Guam and Wake Island. 

Mr. Exxiorr. The reason I am asking that question is just to try to 
develop what connection or source of information, direct information, 
you have about the islands here. 

I think you made a very pertinent point when you said that none 
of us have too much information about American Samoa and several 
of these other islands. 

Mr. Mason. You see, Mr. Chairman, the American Federation of 
Labor and the Congress of Industrial Organizations are responsible 
for setting up the International Confederation of Free Trade Unions, 
which is a world organization. All free democratic trade unions of 
the world are affiliated with this organization. 

The Philippine Trade Union Council is a member, and we have 
to work with them. 

T have a letter here from the Philippine Trade Unions Council, ad- 
dressed to President Meany, in connection with this proposed legis- 
lation, which I would like to read into the record. 

Mr. Ex.sorr. You may at this time. 

Mr. Mason. It says: 


any members on Guam? 


Deak BrorHer MEANY: In behalf of the Philippine Trade Unions Council and 
of the 12,000 Filipino laborers concerned, I earnestly make a plea for assistance 
of the great AFL-CIO to oppose, for the sake of justice and fairness, if for no 
other reason, the highly discriminatory bill now under consideration by the 
United States congressional subcommittee on labor which proposes to exclude 
from the coverage of the United States minimum wage law the islands of Guam, 
Wake, and Samoa. 

As an affiliate of the International Confederation of Free Trade Unions which 
believes in the brotherhood and equality of workers throughout the world with- 
out distinetion based on color, race or creed, the PTUC strongly denounces this 
class legislation which is evidently aimed mainly against Filipino workers who 
constitute the great bulk of the working population of the above-mentioned 
islands. The Philippine Trade Unions Council considers it its responsibility 
to help in the realization of our objective of fostering the solidarity of free 
world labor on the basis of justice and equality and it would indeed be a tre- 
mendous setback for our efforts if the bill in question should pass into law. 

The keen competition going on in Asia between the democratic and communist 
ideologies hardly allows us time to relax in the constant and unceasing struggle 
for the hearts and minds of men. 

{t would certainly be to the great benefit of our enemies should any kind of 
discrimination based on color be committed by any of the democracies. The 
propaganda value to them of any such action would certainly be very great. 
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In view of the foregoing, we trust that the AFL-CIO, the most militant 
guardian of labor and human rights in America, will do what it can to counteract 
the reactionary and discriminatory measure in question. 

Cordial best wishes. 

Fraternally yours, 
JOSE J. HERNANDEZ, 
General Secretary. 

Mr. Ex.iorr. Without objection, the letter read by Mr. Mason will 
be made a part of the record. 

Mr. Roosevelt ? 

Mr. Roosrvett. Mr. Mason, referring to the first part of your testi- 
mony, from a historical point of view, in underdeveloped areas would 
you say that most underdeveloped areas have to begin their industrial 
development by stages, or historically they undertake it by stages 
rather than jumping to a set higher minimum? I am thinking par- 
ticularly of, for instance, the example of Puerto Rico where it is my 
understanding that organized labor has felt that the realities of the 
situation made it necessary for them to go by stages upward, and that 
therefore there is historical precedent for establishing machinery that 
would give them this opportunity to do it by stages provided that 
there was the protection which I think you have very properly pointed 
out here that does not exist at the present time in the proposed legis- 
lation. Or would you feel that, or are you advocating that, any indus- 
try which went into Samoa should be subject to the dollar minimum 
which is now law? . 

Mr. Mason. I believe, Congressman Roosevelt, there are various 
aspects of this problem that have to be considered. 

Ajl of the American workers on these islands, particularly those 
working for the government, not only receive the mainland rates but 
a rate 25 percent higher than what is received here on the mainland 
for similar work. 

Where you have natives on these bases working alongside of one 
another or doing comparable work and receiving wages, say, one-third 
or one-half of what is received by American workers, naturally I do 
not think it is helping our international relations. 

-Mr. Roosrvett. That is not quite a true statement of fact as far 
as Samoa is concerned, is it? In other words, there are no people 
working side by side in which one group is getting an American wage 
and the other is getting, let’s call them, Samoan wages ? 

Mr. Mason. No, not in Samoa because the Navy is not operating 
there now. But let’s take office work. They have a bank in Samoa. 
I understand Samoan workers are employed in this bank and do 
office work. The Governor is president of the bank. He is also editor 
of the newspaper in Samoa. Government employees doing com- 
parable work receive a much higher wage. 

Mr. Roosrvett. What I am getting at is this: 

Is it the gist of your testimony that you believe it is possible to 
raise the industrial economy of Samoa, develop it and begin it with 
a dollar minimum wage imposed in that area? 

Mr. Mason. I am not saying what the minimum should be. I do 
not believe any of us have the answers until more facts are known. 
I believe it deserves further study. I think the committee should go 
there and see these people on the island. They have an advisory legis- 
lative body of Samoans on the island. The committee should find 
out whether or not it is their recommendation to amend the law. 
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Mr. Roosrvett. Mr. Mason, the committee has had presented to it 
a resolution of the local Samoan legislative body that this was their 
wish, if I am correct. 

Am I correct on that ? 

Mr. Extiorr. We have a statement from the Governor of American 
Samoa. 

Did we have a statement from the Legislature of Samoa? 

Mr. Derrickson. I do not recali having a statement from them. 

Mr. Roosrvetr. Just the word. It is in the testimony. 

And, of course, I have to be very honest with you. I have been 
to Samoa and I have read, as I am sure you have, the testimony of 
Congressman Aspinall and the testimony of his committee and his 
report. I have to tell you that I think if we spent 6 months down 
there—which, heaven help us, I do not want to spend—we would 
not have any more information at the end of that time than we 
have now. There just is not any more information to be had because 
they haven’t got anything. They are starting from scratch. 

he question is: Is this committee going to help them develop their 
industry or hinder them. I think that is the basic problem. 

Mr. Mason. I believe we should help them all we can. I believe 
we should have done that a long time ago. 

Mr. Roosrvetr. Can we help them bring more industry in and 
become more industrialized or more diversified in their economy if 
we do not take steps which would give some encouragement to in- 
dustry to come into the area ? 

Mr. Mason. I am not too sure, with the established customs that 
they have, that they want an industry of this kind, a canning and 
processing industry in Samoa. 

There was a similar plant that opened up in 1948 which lasted 
only 2 years. I believe they sold their assets to a mainland company 
here. 

The principal occupations there have been the copra industry and 
handicraft. ‘They could do a lot more handicraft, according to mv 
understanding, if they had better shipping facilities. They claim that 
the shipping 1s very poor. There are only a few ships that stop at 
the island which makes it difficult to export their handicraft work 
which is their next principal occupation on the island. 

Mr. Roosevett. Do you think that there would be much more that 
this committee, by firsthand investigation, could achieve that has not 
already been achieved by Congressman Aspinall’s committee ? 

Mr. Mason. I think so. And I certainly do not agree with the 
bill that is introduced, which leaves it up to the Secretary of Labor 
to decide whether or not he shall set a minimum wage. If he decided 
not to, they could pay 5 cents an hour instead of 27 cents an hour in 
Samoa which they are now paying. 

I am sure if the committee did go to Samoa and found it desirable 
to establish a wage below the statutory minimum that it should come 
under the same procedure that we have for the Virgin Islands. The 
Virgin Islands is also a small island with only 30,000 to 35,000 popu- 
lation, practically the same as Samoa. The industry committees should 
set up a tripartite basis so that all parties concerned will take a part in 
arriving at a fair determination of what the minimum wage should be. 

Mr. Roosevett. Would you be a little happier if we adopted the 
formula now in operation on the Virgin Islands? 
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Mr. Mason. If it was necessary to adopt any at all. I donot believe 
we should set up a new type of formula under the Fair Labor Standards 
Act. We have too many exemptions and formulas under the act now. 

If Samoa should be exempted from the statutory minimum, I believe 
the procedure should follow along the same lines that we have for the 
Virgin Islands. 

Mr. Roosrve.tr. For my own information in regard to the appendix 
to your testimony, with relation to Guam and the other islands, is it 
your understanding that the Government of the Philippines agreed 
to the preset basis of employment of the Filipinos who are employed 
in Guam ? 

Mr. Mason. I understand that both the Guam Legislature and the 
Philippine Legislature are using what is happening over there in the 
South Pacific at the present time as a sounding board for the Commu- 
nists because they are criticizing the low wages being paid Filipinos 
and are ealling it slave labor. 

Mr. Roosevett. The Philippine Government ? 

Mr. Mason. The Philippine Government. The legislature is being 
used as a sounding board. 

Mr. Roosrevert. My question is, Did the Philippine Government 
agree or enter into an agreement between our Government and the 
Philippine Government as to the conditions and the rates of pay of 
the Filipinos employed on Guam ? 

Mr. Mason. No, I don’t know whether the Government has any 
agreement or not. But from what I understand they are hired through 
some agent. 

Mr. Horr. An exchange of notes. 

Mr. Rooseveitt. Would counsel correct me on that, that testimony 
has been given that the wage rates and conditions are as a result of an 
exchange of agreement between the two governments. Is that correct? 

Mr. Warp. That was the statement; a 1947 exchange of notes. 

Mr. Roosevett. So their own government has at least part of the 
responsibility for this. And, while I do not exonerate our Government, 
I think that is true. 

Mr. Mason. I cannot understand it because I do not believe the 
legislature would be criticizing its own government. They criticize 
the odious practice of contract labor which is going on in the South 
Pacific. 

Mr. Roosevett. Who are “they”? Is this the Philippine Legislature 
that says this, you say ? 

Mr. Mason. It is my understanding that it was brought up in the 
legislature. I have two letters which bring out some of the things 
that are happening over there as far as contract labor is concerned. 

Mr. Roosevett. Mr. Graham, did you have something ? 

Mr. Granam. I was just wondering—and probably it is repeti- 
tious—as to whether the Philippine union objected at the time of the 
agreement to the present wage scale. 

Mr. Mason. I don’t know. I do not know whether the government 
is a party to it or not. Personally I do not believe they are. 

Mr. Granam. I said did the Filipino union object at the time of the 
agreement. I mean the Filipino union, the one you have the corre- 
spondence from, that is objecting now. Did they object at the time 
of the agreement ? 

Mr. Mason. The only objecting they can do is to talk about it. 
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Mr. Granam. Did they object? 

Mr. Mason. Well, I wouldn’t know. This isthe first time it has been 
called to our attention. 

Mr. Granam. Did the A. F. of L. object or the CIO ? 

Mr. Mason. We did not know what was happening over there any 
more than the members of this committee did. 

Mr. Granam. I think what Mr. Roosevelt was wondering was 
whether this grievance is one that this Filipino union has with the 
Philippine Government rather than with the United States Congress. 
Is that not what you are driving at ? 

Mr. Roosrvert. That is correct. 

Mr. Mason. There has been a congressman here from Guam who 
has been in the States a couple of times, and I understand has pro- 
tested to the Labor Department about the conditions that exist there. 

Mr. Roosrvetr. Mr. Mason, let me ask you something else. 

Is there a possibility, as you see it, that if H. R. 9129 were adopted 
American industry could, or American capital could go into Guam 
and employ imported labor from the Philippines in competition to a 
very large extent with American labor here in the United States? 

Mr. Mason. I don’t know. Accor ding to the correspondence we 
have, there are about 12,000 Filipinos that are now w orking on these 
bases. 

Mr. Roosrvett. They are officially employed on contract work that 
is let by the Government. I am interested as to whether or not you 
foresee any danger from private industry—having no relation to 
covernment work—if this was adopted, going into, let us say, Guam, 
and, still under the protection of the American flag, importing labor 
from the Philippines at a substandard rate and, therefore, putting 
them in competition with American labor. 

Mr. Mason. I do not know about Guam. I understand that the 
Exquisite Brassiere Co., which is operating in Puerto Rico and in the 
States, are also considering opening up a plant on Samoa. 

Mr. Roosevett. That is all, Mr. Chairman. 

Mr. Exxiorr. Mr. Holt ? 

Mr. Hour. Mr. Mason, where did you get your information about 
Samoa ? 

Mr. Mason. From what I read about it. I have been reading their 
report to the United Nations. 

Mr. Horr. I mean in your testimony here you have come to two 
conclusions, it seems to me. 

Mr. Mason. We do not have enough information. 

Mr. Hour. The committee does not have enough information. 

Mr. Mason. We don’t either. 

Mr. Horr. I was wondering if the same thing applied to you. 

Mr. Mason. Yes. 

Mr. Hour. You are giving free advice to a committee of the Con- 
gress, and I was wondering where you get your expert information. 

Mr. Mason. We don’t have enough either. 

Mr. Horr. You just got yours by hearsay and reading? 

Mr. Mason. Reading and what correspondence we received regard- 
ing it. 

Mr. Horr. You did not send anybody down there ? 

Mr. Mason. No. 
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Mr. Horr. Your testimony does not include anything from any- 
body that is living in Samoa now or is a part of the Samoan economy / 

Mr. Mason. No, sir; it does not. 

Mr. Horr. And your second point is one worth while bringing up, 
that you think it should be under a tripartite committee instead of the 
Secretary of Labor setting it. 

Mr. Mason, Yes. 

Mr. Hour. What are the wages in Samoa now ? 

Mr. Mason. I only know from the testimony presented to the com- 
mittee that it is 2714 cents. 

Mr. Hour. You made a statement that we are thinking of enacting 
legislation which institutes substandard wages. What do you mean 
by that statement? 

Mr. Mason. Twenty-seven and one-half cents is what I understand 
is being paid in Samoa at the present time. It is substandard. 

Mr. Hour. What is the going wage in Samoa? Twenty-seven cents’ 

Mr. Mason. Well, it depends. I know what the going wage is inso- 
far as the United States and its Territories and possessions and bases 
are concerned; it is 75 cents, and it will be a dollar minimum on 
March 1. 

Mr. Horr. We are aware of that. We have had a little bit to do with 
it up here. 

What about Samoa, though? What is the average wage in Samoa 
now? Iam seeking information. 

Mr. Mason. The only information that I have is what you already 
have, and that has been presented by the Interior Department, the 
Navy, and others, that the minimum rate is around 271% cents. That 
is the same rate that the Government pays their employees on Samoa. 

Mr. Hour. Do you believe we should set the wages on Samoa on a 
comparison with wages here in America ? 

Mr. Mason. As I pointed out before, the American citizens on 
Samoa do receive the mainland rates plus 25 percent higher than that. 
What effect it has on the Samoans I don’t know. And I do not believe 
the members of this committee know either. 

Mr. Horr. What I am trying to get are some specific suggestions. 
You just gave me one, that the Americans down there receive one 
wage. How do you think that affects the Samoan economy, the 
Americans receiving one wage and the Samoans another ¢ 

Mr. Mason. Whether or not they feel it is discriminatory ? 

Mr. Hour. These are general questions. I want to get specific. You 
have been fairly general in your statement. 

Mr. Mason. I think everyone has testified pretty generally. I do 
not believe there have been enough facts presented for the committee 
to act upon. 

Mr. Hour. That is what we are trying to develop now. 

What if this fishing plant failed down there? What effect would 
that have on the Samoan economy ? 

Mr. Mason. There was a fishing plant there in 1948 and it failed. 

Mr. Hott. Is there not one there now? 

Mr. Mason. Now there is one in operation. And I assume that helps 
their economy to some extent. Otherwise probably they would be 
doing handicraft work. 
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Mr. Hour. Is there any local union down there 2 

Mr. Mason. No, not that I know of. 

Mr. Hour. The employees do not have anything. 

As far as competition is concerned, there is no competition now 
from Samoa with plants here in America, is there / 

Mr. Mason. I do not know what effect this small canning and 
processing plant has on the fishing and processing of seafood here on 
the mainland. Evidently it has not had too much effect because they 
have not been here to testify. 

Mr. Horr. You make the statement that we do not want to affect 
the American workers by substandard wages down there. Is it affect- 
ing them now? That is what I want to know. 

Mr. Mason. I think that is a question for the cannery people to de- 
termine. I would not know. But I do know that, as I mentioned be- 
fore, there is another plant, a brassiere plant, who moved some of 
its operations from the mainland to Puerto Rico, and now is consider- 
ing opening up a plant in Samoa. 

r. Exxiorr. Will the gentleman yield ? 

Mr. Horr. Yes. 

Mr. Exziorr. Does this plant that you refer to plan, according to 
the information that you have, to move from Puerto Rico to Samoa? 
Or is it a new plant? 

Mr. Mason. Well, it could move from Puerto Rico or it could be a 
new plant. There is only a certain market for brassieres. They were 
all manufactured on the mainland here at one time, but now a large 
percentage of them are manufactured in Puerto Rico. 

Should sales increase, maybe they would see fit to open up a new 


plant. I don’t know. 

Mr. Hour. About this Filipino trade union, which is a part of the 
world organization, how many members do they have? 

Mr. Mason. It is a pretty large group. I don’t know just exactly. 


You see this letter I read is from the Philippine Trade Unions Council, 
which is the same as the American Federation of Labor and CIO here 
in the States. 

Mr. Hour. I am asking you how many people they represent. 

Mr. Mason. Eighty thousand people. 

Mr. Hour. What is the average wage of these union members in 
the Philippines? 

Mr. Mason. I don’t know. 

Mr. Hour. How does that wage compare with the wage on Guam? 

Mr. Mason, I assume it does compare. 

Mr. Horr. Do you know ? 

Mr, Rooseveit. Would my colleague yield ? 


Mr. Hour. Yes. : ; 
Mr. Roosrvetr. I think the committee did have testimony from the 


Navy Department or one of the departments that the wage paid under 
these contracts was considerably higher than the wage paid in the 


Philippines for comparable work. ana 

Mr ason. I ap igh believe that we should make determinations 
on the basis of what is being paid in other countries. We should es- 
tablish wage rates for those that are covered under the Fair Labor 
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Standards Act according to the purpose and intent of the act. I can- 
not see why we should take into account the fact that because they 
only pay 10 cents an hour on some of these other islands that we should 
pay citizens of the United States that same amount. 

Mr. Hour. How should we determine the wages on, say, Guam? 

Mr, Mason. On Guam I do not know the rates that are being paid 
the Filipinos. They say they are below the minimum. I do not know 
how much below. 

I think the living cost in Guam is higher than what it is here. You 
have a large number of Government personnel on Guam whose wages 
are higher than what they are here on the mainland. 

Mr. Hour. It is your point that the Filipino workers on Guam are 
not receiving enough money to live properly on Guam? 

Mr. Mason. I don’t know. I am going by this letter that we re- 
ceived from an affiliate of the International Confederation of Free 
Trade Unions. 

Mr. Hour. Where else do you get your information? Did you send 
anybody out there or have anybody out there from your offices here? 
Or are you going on that letter entirely ? 

Mr. Mason. On what is happening in Guam, that is the only infor- 
mation we have. 

Mr. Horr. Perhaps the advice you are giving the committee, once 
again, might apply to yourself as far as seeking information is 
concerned, 

Mr. Mason. Well, I agree. I said that before, that we need more 
information, too. And that is why we feel that the committee should 
make a firsthand investigation of this matter before taking action on 
these proposed amendments. 

Mr. Hour. How are the Communists using this in the Guamanian 
Legislature? You mentioned there has been something in the legis- 
lature. I did not quite understand that, Mr. Mason. 

Mr. Mason. They have been holding hearings on this odious prac- 
tice of contract labor in Guam. Hearings were held by the Taber 
Committee, which is the same as a committee of this kind. I have not 
seen their report, but I think it would be interesting for this com- 
mittee to see that report. The report should be available now, but 
these hearings were called so suddenly that we did not have time 
enough to get this information. 

Mr. Hour. Mr. Mason, you mentioned something else that was of 
interest to me. You mentioned that American workers are workin 
side by side with workers of other lands, doing the same work, an 
that they should receive the same wage. Did I understand that state- 
ment correctly ? 

Mr. Mason. I said it may have a discriminatory effect if American 
workers receive a certain wage and a Filipino doing comparable work 
would receive only one-half or one-third of what he receives. 

Mr. Hott. Is that an actuality or are you talking of something that 
might happen? Is that occurring now? 

Mr. Mason. I don’t know. They claim that the wages being paid 
the Filipinos are far below the minimum wage. 

Mr. Hour. But are the Filipinos doing the same work as Americans 
are doing? Is that your point? : . 

Mr. Mason. That is the point I think this committee should find 
out. 
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Mr. Horr. I see. 

In other words, your advice to the committee is that maybe that is a 
possibility on Guam, and we should find out about it. 

Mr. Mason. That is right. 

Mr. Horr. Thank you very much, Mr. Mason. 

I do not expect you to be an expert, but I want to get some of these 
general statements down a little bit more specifically. 

Mr. Mason. No; we did not have time to send anybody to Guam or 
Samoa to check this. 

Mr. Hour. It is understandable. 

Mr. Roosrverr. Would the gentleman yield a minute? 

Mr. Hour. Yes. 

Mr. Roosrvett. I would be very much interested if you would give 
me your philosophy of the nlicin! ‘philosophy of the AFL-CIO with 
relation to contract labor in areas where there is not a local supply 
of American labor. In this case I understand the justification for 
the importation of Filipino labor is that there is not any Guamanian 
labor available for these projects. 

What is the official position of the AFL-CIO with relation to the 
Sn de: of wages in areas where there is no American labor avail- 
able? Do you think that such labor as is contracted for in those 
areas should be paid the American standard of wages? Or should 
it be adjusted to the economy of the area in which the work is being 
done ¢ 

Mr. Mason. If they produce the same I think they should be paid 
the same wage. 

Mr. Rooseverr. But if they cannot produce the same, then you 
would adjust it according to the productivity of the labor? 

Mr. Mason. It is something that has to be looked into, whether or 
not the dollar minimum should apply in those areas where the native 
of a particular base is not able to produce the same amount of work 
as an American worker. 

Mr. Rooseverr. In other words, a system again somewhat similar 
to the system in Puerto Rico or the Virgin Islands would have your 
approval under those conditions? 

Mr. Mason. That is right. However, I do not know whether or 
not a practice of that kind is good for our international relations and 
our foreign policy in this area. The situation in the South Pacific 
now is not too good. 

Mr. Roosrvert. Assuming the work has to be done and there 
is not labor to do it, we have to set up some way of getting it done, 
do we not? 

Mr. Mason. The way to get it done and the way to build up good 
relationships would be to pay good wages and show them the living 
standards and the wages that can be paid in a free, democratic 
country. 

Mr. inane: What are good wages, in your opinion, under those 
conditions ? 

Mr. Mason. At least bring them up to the same standards that we 
have, if possible. 

Mr. Roosevetr. In relation to their productivity ¢ 

Mr. Mason. That is right. 

Mr. Roosevett. Thank you. 

Mr. Exxiorr. Had you finished, Mr. Holt? 
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Mr. Horr. I would like to ask one question. 

I do not quite think I got your answer. 

Here is our position, Mr. Mason; it is no secret. Have you ever 
been to Guam ? 

Mr. Mason. No. 

Mr. Hour. I have been there twice. So I have looked around and I 
know a little bit about this. 

As I understand it, we import Americans—and it costs a lot of 
money to get them over there—to do certain skilled jobs that some of 
the Filipinos do not know how to do. 

The Philippines are much closer and the Filipinos do the unskilled 
work. 

And comparing the wages that are given in the Philippines, there 
is a waiting list, a standing line to get over to Guam, as I understand it. 

Now is it your position that we should pay the minimum wage over 
there of 75 cents even though the Filipinos would be happy and mak- 
ing more money and would be living well on Guam, and would earn 
more than they are getting now? 

Mr. Mason. I think it would be good public relations in that area 
where we need it right now. 

Mr. Hout. How would it be good public relations? I don’t quite 
understand. 

Mr. Mason. I was here this morning earlier when a letter was read 
from the Ambassador of the Philippines opposing this legislation. 

Mr. Hour. Opposing it? 

Mr. Mason. For the same reason, that it was discriminatory. 

Mr. Hott. I was not here. 

Was there such a letter? 

Mr. Roosevett. Yes. 

Mr. Horr. You understand the problem the Navy has about retro- 
— mages that may cost the taxpayers of America millions of 

ollars ? 

Mr. Mason. I think that the defense dollars would be well spent, in 
building up good international relations with those countries in this 
area. 

Mr. Horr. In other words, you believe that we should peg it at 75 
cents and pay back money, have the American taxpayers pay the back 
money? Would that be it? 

Mr. Mason. Well, I believe if we deliberately violated the law, that 
is the only thing left for us to do. 

Mr. Horr. Have they deliberately violated the law? What law 
have we violated ? 

Mr. Mason. What? 

Mr. Horr. What law have we violated ? 

Mr. Mason. If the minimum wage was 75 cents and we paid below 
75 cents, knowing that they were covered under the law, I think they 
should pay those wages. 

Mr. Horr. And you think this should be true throughout the world 
wherever we have a base ? 

Mr. Mason. If they were covered. 

Mr. Hort. Do you think they should be covered? We are not argu- 
ing a legal case right now which, I understand, everybody is thinking 


might happen anyway. It has occurred. I want to get your point 
of view. 
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Do you think we should pay the American minimum wage through- 
out the world regardless of the domestic economy of the people 
involved ? 

Mr. Mason. I would say on leased bases in foreign countries that 
that is something we have not gotten into, as to whether or not the 
minimum wage should apply. However, any employer that violated 
the law in good faith certainly can take his case to court under the 
Portal-to-Portal Pay Act. 

I do not see any need for Congress to pass a.law one year and the 
next year, because there are violations, to repeal it and made it retro- 
active to a certain day. 

Mr. Hour. The point I want to make—and I appreciate that added 
bit of yours—is that should we make the American minimum wage of 
75 cents and then a dollar apply to Guam and other bases throughout 
the world. 

Mr. Mason. All I say is that we should give it further study. We 
need first-hand information. 

Mr. Hour. Thank you. 

Mr. Mason. The committee should go there and see their situation 
first-hand, and take into account the repercussions that may occur as 
far as our international relations are concerned. 

Mr. Hour. You do agree that the opinion of the Philippine Govern- 
mens is as important as the unions’ in, say, this particular Guamanian 
case ¢ 

Mr. Mason. Surely. 

Mr. Hour. Thank you. 

Mr. Exxiorr. Mr. Coon ? 

Mr. Coon. At one place in your testimony you say that this would 
leave to the Secretary of Labor the entire discretion as to whether or 
not he should establish any minimum wage for Samoan industry. 

Well, isn’t the A. F. of L. and the CIO satisfied with the Secretary 
of Labor exercising sole discretion in establishing the minimum wage 
under the Walsh-Healey or the Davis-Bacon Act ‘ 

Mr. Mason. He does not have sole discretion under that. He has 
to take the prevailing rate, whatever the prevailing rate is. He cannot 
make it lower ; he cannot make it higher. 

Mr. Coon. But you are leaving the discretion up to him in each case. 
In one case you oppose it, and in the other case you support it, I 
understand. 

Mr. Granam. That is what it says in this bill; prevailing wage. 

Mr. Mason. Whatever the prevailing wage is, that is it. 

Mr. Coon. The Secretary of Labor is the one that determines that. 

Mr. Mason. Yes. But they have hearings, and we are given an op- 
portunity to present wage data at these hearings. 

Under this proposal in H,. R. 9129 the Secretary of Labor can de- 
cide on his own that there is no need for establishing a minimum wage 
in Samoa or Guam. 

Mr. Coon. You do not favor his having the discretion then unless 
you can appear before him and present your point. 

Mr. Mason. That is right. 

We think that if it is desirable to set a lower minimum for these 
bases outside of the mainland that a procedure should be set up similar 
to what we have in Puerto Rico and the Virgin Islands. 
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Mr. Coon. In this bill it says “following a public hearing.” It is 
right in the bill that they should have a public hearing; on page 2, 
line 9 of the bill. It says that the Secretary of Labor should have this 
public hearing. Yet you are still opposing that. 

Mr. Mason. That is right. 

Mr. Coon. But you said that in the other case they gave you a chance 
to have a public hearing, and in this case it does not. But is it written 
right in the bill that this case does give you a chance to have a public 
hearing. 

Mr. Ex1aorr. To which bill are you referring ? 

Mr. Coon. H. R. 9129. 

So it would appear to me that you would be inconsistent in that be- 
cause it gives you a chance at a public hearing.’ As I say, it is written 
right in the bill. And in your testimony you say you oppose giving 
the Secretary of Labor this discretion. 

Mr. Mason. The situations are entirely different. You are giving 
too much discretion to the Secretary of Labor as to whether or not a 
minimum wage should apply in parts of the United States, We don’t 
want the Secretary of Labor to have that much power. 

Mr. Coon. I thought it looked like he had a similar power in one 
case where you support it, and in the other case you oppose it. I 
wondered why you were inconsistent in the opposition; that was all. 

We have had testimony before this committee that shows that the 
only company in Samoa has lost money the prior year and again last 
year. Now if they were forced to pay the minimum wage it would no 
doubt force them to go out of business down there. Would you want 
to insist that they pay the minimum wage of 75 cents even though it 
would put them out of business and take that much off the payroll 
down there for the people in the islands? 

Mr. Mason. I do not want to see them go out of business. I want 
them to stay in business and make money. But I also want to see 
that the Samoan workers get a fair wage so they can enjoy a decent 
standard of living. 

If they lost money in the last 2 years and the minimum now is 27 
cents an hour it appears evident to me that a lower rate may be estab- 
lished. The Secretary may decide that no minimum wage should 
apply and that the wages paid to Samoan workers should be some- 
what lower. 

Mr. Coon. I do not think that they have any minimum wage there 
now, but those are the wages they are paying. 

I believe in one other place you said that you would favor a worker 
in one of these offshore areas receiving the same wages as an American 
worker. And we have had testimony that shows that the temperature 
down there is pretty warm, about 90° most of the time, and the humid- 
ity is 80 and above, which is not conducive to good work. In fact, 
it was admitted that an American worker’s efficiency would not be 
near as great either, after he was there for a little while. Yet you say 
they should be paid the same there as they are paid in America al- 
though it is generally admitted that their productivity would be very 
must lees. How can you justify the statement that it should be the 
same ? 

Mr. Mason. What I am saying is that we should take a look at it 
and consider all aspects of what the repercussions may be if Congress 
does decide to set a substandard wage below the statutory minimum 
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for these islands. I think it deserves firsthand information because 
I think it is important as far as our international relations are con- 
cerned in the South Pacific. 

Mr. Coon. You have further given testimony here about Wake 
Island. Have youever been to Wake Island ? 

Mr. Mason. No. 

Mr. Coon. Has anyone that you are speaking for ever been in Wake 
Island ? 

Mr. Mason. I don’t even know if anybody works on Wake Island. 

Mr. Coon. They don’t except those that are working for the Govern- 
ment or Pan-American Airlines. 

Mr. Mason. I know that a number of our members of our building 
trades were taken prisoner on Wake Island during the last war and 
were imprisoned all during the war. 

Mr. Coon. I am a little bit like Congressman Holt. You talk about 
certain things here, but you haven’t any accurate or specific infor- 
mation. 

Mr. Mason. All I am trying to do is to try to point out some aspects 
of the problem that we may run into and that I believe it calls for 
further study and investigation before any action is taken. 

Mr. Coon. I think one suggestion you made, that the committee go 
over and visit Samoa, has not been received with a great amount of 
enthusiasm. However, we are fortunate to have one member that has 
been there, and we have had very able testimony by Congressman 
Aspinall, who has been down there. He supports this legislation. He 
thinks that it would be helpful to the Samoan economy. And the 
testimony has shown that there is very small turnover in this plant 
down there because those people are delighted and pleased with the 
wages and do not want to quit because there are others that would be 
willing to take their jobs. 

That is why I am a little surprised that you oppose the bill where 
we have testimony of people who are acquainted, who support the bill. 

Mr. Mason. My only point is that I do not think there is any need 
for hasty action, and that the committee, before finally acting on any 
legislation, should first take a firsthand look at it themselves. 

But with the slim information that we have so far I am afraid that 
if we take hasty action it may have serious repercussions. 

Mr. Coon. We may need additional information on some of the 
islands, but I think we have about all the information that we could 
get that is available on the Samoan question. 

That is all I have, Mr. Chairman. 

Mr. Exuiorr. Mr. Chudoff ? 

Mr. Cuvuporr. Mr. Chairman, I just want to take the opportunity 
at this time of making a short statement. 

I have not been present in any of these hearings, not because I am 
not interested in the problem, but because of the fact that I was chair- 
man of a joint House-Senate committee, the Committee on Govern- 
ment Operations and the Senate Committee on Interior and Insular 
Affairs, making an investigation into timber problems in the Pacific 
Northwest. We concluded those hearings last Thursday, and I am 
now free to attend these hearings, and will be at the rest of them. 

Mr. Exxiorr. I would like to say as chairman of this subcommittee 
that we are happy that your other committee assignments now enable 
you to be with us in the exploration of this very difficult question. 
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I would like to say further to the gentleman from Pennsylvania 
that some of us at least feel that we have just barely gotten into this 
subject matter actually todate. We have Samoa, Wake Island, Guam, 
the Ryukyus, the bases, the possessions, the Territories, the legally 
mandated possessions all involved in this general question, and we have 
omy gotten started in our consideration of it. I believe we are agreed 
on that. 

Mr. Cuuporr. I just want to say this to you, that when this matter 
first came up in the full committee last year 1 was one of those that 
were rather vociferous in objecting to the legislation. I thought that 
there were two good reasons to be against it. 

The first reason was that I did not like anybody trying to make any 
more exceptions to the Fair Labor Standards Act than we have now. 
I felt it was a bad precedent. And that is without hearing any of the 
facts in this particular situation. 

And, further, I did not want the situation to arise in the future 
where goods would be manufactured in a possession at very cheap 
labor rates and would be sent into the United States and sold cheaper 
than our own people could manufacture them and our own workers 
could make them here in this country. Of course, we have enough 
problems with the goods that are being imported from Japan and 
other parts of the world, and our labor unions are complaining about 
them. I did not want to create another one of those problems. 

But after reading the testimony—to date I have read it; I have not 
heard it but I have read it—I do think that as far as Samoa is concerned 
there may be something, and some legislation should be passed to set 
up industry boards or something to such effect to provide for a fair 
labor scale in Samoa. I have not given any study to Wake Island and 
rieaaiy or the other possessions because I do not know anything about 
them. 

That is the way I start off. Of course, it would take a preponderance 
of the evidence to change my mind on the question of whether this is 
good legislation or not. But I certainly think we ought to hear it, and 

think there are a lot of problems affecting those islands. Maybe 
after we study the thing we will come to the conclusion that there ought 
to be an exception to the Fair Labor Standards Act and special legisla- 
tion for those islands. 

Mr. Exusorr. Thank you, Mr. Chudoff. 

Mr. Fjare? 

Mr. Fsare. Mr. Mason, in reviewing the history of the Fair Labor 
Standards Act is it not true that your organizations, both of which 
you represent, based their argument for increasing the minimum wage 
on the economy of this country, on a cost-of-living basis? That was the 
basis for the argument for an increase which I think you proposed to 
go to $1.25 last year, and, after lengthy deliberations on this committee, 
it resulted in a dollar. 

Is it not also perhaps logical then to assume that when we move into 
territory such as Samoa and Guam and Wake Island and so forth that 
we must consider the economy, the basis of the cost of living and so 
forth as the foundation for determining a minimum wage in that area? 

Would it not perhaps be a detriment to our international relations 
with these countries if we were to go in and force on them a minimum 
wage which would be far in excess of the justified wage in that area, 
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and thus disrupt their economy and perhaps create a very substantial 
part of ill will on our part ? 

Mr. Mason. I think that is something that the committee should 
find out, before they amend the law; that is, whether or not the “ee 
on Samoa want to change from their established customs, whether or 
not they want this change, whether or not they want to work in a fish- 
processing plant. 

Mr. Fsare. I fully agree. And I think—at least, I, for one mem- 
ber, think I am in receipt of sufficient evidence at the moment to jus- 
tify this legislation. 

I honestly believe that the provisions for the Secretary of Labor 
to determine these levels are adequately pointed out in the bill, which 
obviously you do not. 

Mr. Mason. No. And it was pointed out before that the Secretary 
does hold hearings. He holds hearings as far as the overtime and the 
child-labor provision is concerned, but he does not hold hearings with 
respect to determining a minimum wage. 

Mr. Fsare. That is not the way I interpret the bill. You may be 
correct. 

Mr. Chairman, is that your opinion of the powers of the Secretary of 
Labor in both of these bills? 

Mr. Exxiorr. I was under the impression that a public hearing was 
necessary and it was prescribed by the bill. 

Mr. Fysare. I think both bills carry that or take care of that ade- 
quately, in my opinion. 

Mr. Cruporr. Would the gentleman yield? 

Mr. Fsare. Yes. 

Mr. Cuuporr. It is on page 3, lines 19 and 20, where it is set forth. 
It starts at the middle of fine 19 on page 3 and says: 
from any or all of the provisions of sections 7 and 12 if he shall find, after a 
public hearing on the matter, and taking into account the factors set forth in 
section 6 (a) (3), that economic conditions warrant such action. 

Mr. Roosrvetr. Do not those provisions in section 6 (a) (3) include 
the setting of a minimum wage? I think you will find they do. 

Mr. Granam. Over on the preceding page 2, Mr. Chairman, on page 
2, down on line 8 it says: 


following a public hearing on the matter. 


Mr. Mason. I had better bring my lawyer up here. Is that all right? 

Mr. Exxiorr. Yes, sir. 

Let your lawyer state his name for the record. 

Mr. Merxiesoun. My name is Kenneth Meiklejohn. 

Mr. Roosevetr. Mr. Meiklejohn, I think we all agree that Mr. 
Mason’s point with respect to trying not to set up a different standard 
than was set up for the Virgin Yolanda: for instance, is a good point. 
The question is does this legislation, in effect, actually do the same thing 
by reference without stating it perhaps in so many words. 

Mr. Merxtesoun. AsI read the provisions, Congressman Roosevelt, 
it provides for a public hearing to enable the Secretary to determine 
whether the provisions of section 7, which is the overtime provision, 
and section 12, which is the child-labor provision, are to apply in these 
islands. In making that determination the Secretary is required to 
take into consideration the same factors that he is required to take into 
consideration in determining the minimum wage. 
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But, if you go back to section 2 of the bill, you find no requirement 
for a public hearing. 

It may be the intention to require a public hearing as a basis for 
the finding that the Secretary makes under that section. But since 
there is no specific provision for a hearing in that section, and there is 
a provision for a hearing in section 3, it would seem to me that there 
is no provision for a hearing to determine the minimum wage as the 
bill is now written. 

Mr. Roosrveur. What is section 6 (a) (3) ? 

Mr. Merkiesoun. Section 6 (a) (3) would be the new section that 
would be written into the law by section 2 of the bill. It is not now 
in the act. 

Mr. Roosrveitt. What is your interpretation of that on page 2? I 
am talking about H. R. 9129. 

Mr. Merkiesoun. Yes. 

Mr. Roosrveir. What is your interpretation of page 2, lines 7, 8, and 
9 where it says: 
to particular work to be performed therein warrant, he shall determine and pvo- 
mulgate, following a public hearing on the matter, the minimum wage rate. 

Does that not require him to hold a public hearing? 

Mr. Merxixesoun. I think it requires him to hold a public hearing 
on that particular question. 

As to whether it does on the specific rate I am not at all clear the 
way the legislation is written at the present time. 

Mr. Roosevett. You think it ought to be spelled out more? 

Mr. Merxiesoun. I think it ought to be clarified if that is the intent. 

Mr. Fsare. Would that satisfy ¢ 

Mr. Mason. No, that would not satisfy us. 

Mr. F sare. If it were properly spelled out ? 

Mr. Mason. No. We certainly don’t want to give so much discretion 
to one individual in government. They have enough of that on Samoa 
right at the present time. They do not have a government by law in 
Samoa as you know. 

Mr. Fsare. Then what would you recommend be written into the 
law to satisfy ¢ 

Mr. Mason. If the committee felt it was necessary and desirable to 
establish a minimum wage below the statutory minimum we believe 
that the same procedure should apply as we have in the Virgin Islands. 

Mr. Fsare. The same provisions would satisfy ? 

Mr. Mason. The same procedures, yes, if the committee thinks it 
desirable after giving further study and consideration. I think they 
should have firsthand information which I believe would call for a 
visit to Samoa. 

Mr. Fsare. Do you feel that type of legislation, that type of pro- 
vision in the various bills which are undoubtedly going to come up 
from time to time on our hundreds of bases and territories around the 
world would satisfy your organization? Would it satisfy your organi- 
zation if that type of provision were in all such legislation designed 
to enact fair labor standards throughout the possessions ? 

Mr. Mason. If it is necessary to establish rates below the statu- 
tory minimum on these other bases. 

Mr. Fsarr. You would use the one same formula in all cases? 

Mr. Mason. It should be the same procedure. 
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Mr. Granam. Would you be in accord with that in establishing all 
rates? 

Mr. Mason. What? 

Mr. Granam. Would you be in accord with that in establishing all 
rates ¢ 

Mr. Mason. On the mainland, too? 

Mr. Grauam. I mean like under the Davis-Bacon Act. 

Do you feel that the tripartite approach would be better for the 
establishment of the Walsh-Healey rates and the Davis-Bacon rates 
than the present method of having the Secretary establish them? 

Mr. Mason. The point is, Mr. Graham, we are not up here trying 
to amend the Walsh-Healey Act or the Davis-Bacon Act. So let’s 
not get into that. 

Mr. Granam. You were stating a matter of principle. That is what 
I was wondering about. 

Mr. Mason. You see under the Walsh-Healey Act and the Davis- 
Bacon Act the Secretary of Labor cannot set an arbitrary rate. He 
must establish the prevailing minimum rate. 

Mr. Granam. As he determines it. 

Mr. Mason. He can’t go below or can’t go higher. 

Mr. Granam. As he determines it. 

Mr. Mason. We are given an opportunity to submit our wage in- 
formation to this board that holds the hearings. The Public Con- 
tracts Board holds hearings on it. We submit our wage data. And 
in most cases under Davis-Bacon and Walsh-Healey the largest clus- 
ter of rates is the prevailing rate. 

Mr. Granam. I was wondering on a matter of principle, Mr. 


Mason, whether you favor the tripartite approach rather than hav- 
ing just the Secretary set the rate. 

Mr. Mason. That would be a matter for the building trades de- 
partment to decide on. I don’t know. I don’t attend these hearings 
that they hold. It is handled ee by our building trades de- 


partment. And on Walsh-Healey it is handled by our research de- 
partment. I assume that the procdure that is being followed now 
is satisfactory. 

Mr. Fsare. I do not have any further questions, Mr. Chairman. 

Mr. Exuiorr. Thank you very much, Mr. Mason, for the informa- 
tion that you and Mr. Meiklejohn have brought to the committee. 

Mr. Mason. Thank you, Mr. Chairman. 

Mr. Ex.iorr. Has Mr. Cramer shown up yet? Or Mr. Sullivan 
from the State Department ? 

(There was no response. ) 

Mr. Exutorr. This finishes the list of witnesses we have for today. 

If there is no objection, the committee will stand adjourned until 
further call of the Chair. 

(Whereupon, at 11:50 a. m., following an executive session, the 
committee was recessed subject to the call of the Chair.) 








MINIMUM WAGES IN CERTAIN TERRITORIES, POSSES- 
SIONS, AND OVERSEA AREAS OF THE UNITED STATES 


THURSDAY, MARCH 1, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
on EpucaTIon AND LaABor, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl Elliott (chairman of the sub- 
committee) presiding. 

Present: Representatives Elliott, Landrum, Chudoff, Roosevelt, 
Holt, Coon, and Fjare. 

Present also: Fred G. Hussey, chief clerk; John O. Graham, minori- 
ty clerk; Kennedy W. Ward, assistant general counsel; and Russell C. 
Derrickson, chief investigator. 

Mr. Ex.iorr. The subcommittee will be in order. 

Our first witness today is Admiral Parks of the Department of 
the Navy. 

We are glad to have you, Admiral Parks. 


STATEMENT OF REAR ADM. JOEL D. PARKS, DEPUTY CHIEF, BUREAU 
OF SUPPLIES AND ACCOUNTS, DEPARTMENT OF THE NAVY; AC- 
COMPANIED BY WILLIAM SELLMAN, COUNSEL, BUREAU OF 
SUPPLIES AND ACCOUNTS; AND T. L. JONES, LABOR RELATIONS 
OFFICER, BUREAU OF YARDS AND DOCKS, DEPARTMENT OF THE 
NAVY—Resumed 


Mr. Exxiorr. I understand that it is possible that some of the infor- 
mation we have requested from the Department of Defense may be 
classified and that when we arrive at that part of your discussion it 
would be necessary that we go into executive session. 

Admiral Parks. Yes, sir. 

Mr. Exxiotr. But you will proceed with the unclassified portion 
first. Is that right, Admiral ? 

Admiral Parks. Yes, sir. 

Mr. Exxiorr. You may proceed. 

Admiral Parks. Before I proceed, sir, I would like your permis- 
sion to make a few remarks. 

I want to emphasize that the Department of Defense has no inten- 
tion of reduction in wages at these defense bases around the world. It 
has been the practice of the Department of Defense to pay the prevail- 
ing wage, and, in most cases, a little above the prevailing wage in 
these areas, 
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Mr. Exasorr. Let me interrupt you right there. 

How do you determine the prevailing wage in a given area? 

Admiral Parks. It is generally by survey, in the same manner as 
the Civil Service Commission makes surveys. They go around and 
check the wages of the various industrial and commercial concerns. 

Mr. Extiorr. These surveys are made by the Department of De- 
fense? 

Admiral Parks. Yes, sir. 

We are prepared to give some modest increase to the Filipinos in 
Guam, but we cannot give a drastic increase without these effects: 
either a curtailment of the building up of Guam as a bastion of defense 
in the Pacific and wholesale deportation of these people who are em- 
ployed there, or, else, to cut back some other vitally needed defense 
project. 

Now I am informed that there are some 20,000 to 30,000 Filipinos 
who are ready, willing, and anxious to get into Guam and work at the 
currently prevailing wages. As I testified before, the minimum wage 
which we pay in Guam is about 25 percent in cash above the minimum 
wage prescribed by the Philippine minimum wage labor law. 

In addition to that, we give these people room, board, medical atten- 
tion, recreation facilities, which it has been estimated by the Depart- 
ment of Labor are worth on the average of 20 to 22 cents an hour. 

Mr. Hour. If I may interrupt, what does it all come to together ? 
Is that 22 cents part of your 25 percent ¢ 

Admiral Parks. No, sir. It is on top of that. 

Mr. Hout. What would it be in percentage ¢ 

Admiral Parks. I will give you the figures. 

The minimum wage in the Philippines is 25 cents an hour. We pay 
about 3214 cents an hour. That is in cash. And, on top of that, we 
give them these fringe benefits which it is estimated are worth or cost 
about 20 to22 centsanhour. So the total minimum wage is somewhere 
in the neighborhood of 56 or 57 cents an hour. 

Mr. Hotr. Compared to the 22 cents in the Philippines? 

Admiral Parks. Compared to about 25 cents in the Philippines, 

Mr. Granam. Thiey are not subject to any withholding tax from 
income ¢ 

Admiral Parks. They are not subject to the Federal withholding 
tax. Asto whether they are subject to a Guam tax or not I cannot say 
right now. But I will furnish that information for the committee if 
it 1s desired. 

Mr. Cuvuporr. I would like to ask the admiral one question. 

You stated that you have a certain number of Filipinos that have 
come in to Guam to work. 

Admiral Parks. Yes, sir. 

Mr. Cuuporr. Is the labor market of Guam saturated? Is the com- 
plete Guamanian population used up? 

Admiral Parks. Yes, sir. I can give you those figures, sir. 

As I testified last time, there are estimated to be about 6,900 employ- 
ables in Guam, including females. Of these, 6,100 are known to be 
employed with no response to job opportunities by the remaining 800. 

Mr. Cuuporr. Without telling us what these military installations 
are, is the imported labor working on military installations? 

Admiral Parks. Yes, sir, the ones that we are interested in are. 
There are some of them that are working in activities around the 
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island principally concerned. with entertainment and the like, such as 
operating clubs, driving taxis, and the like. 

Mr. Cuuporr. So that Guam is enjoying quite a bit of prosperity ? 

Admiral Parks. Yes, sir. 

Our sole purpose in advocating the passage of this act is to give the 
taxpayer the maximum value for his defense dollar. 

Mr. Hour. May I interrupt you a minute? Excuse me for inter- 
rupting your trend of thought again. 

Admiral Parks. Yes, sir. 

Mr. Hour. I want to get the wages clear in my mind. 

What.do the Guamanians make an hour ? 

Admiral Parks. The Guamanians employed by the Government are 
all paid in excess of the minimum wage law. 

Mr. Horr. What minimum wage law ? 

Admiral Parks. The current minimum wage law of this country, in 
excess of a dollar an hour. 
Mr. Hour, Do Guamanians and Filipinos do the same work side by 
side Y 

Admiral Parks. Not exactly. There are very few Guamanians who 
work on the construction projects. The total employment of Gua- 


manians by Government contractors is only 20 on the whole island. 
Mr. Ho xr. 20 people? 


Admiral Parks. 20 people. 

They like the Government jobs. And they, of course, should have 
preference in the Government jobs in the civil government of Guam. 
[ firmly believe they should. They like that. They like the clerical 
jobs. 

In the Department of Defense, to the extent that they are available, 
we hire them. 

Mr. Hour. How many of them are employed in that ? 

Admiral Parks. That is one of the figures which the committee 
asked, and I have these figures. 

Mr. Hour. Am I making you go ahead of your testimony, Admiral ? 

Admiral Parks. Well, sir, I will give you that right now. 

The Guamanians now employed by the United States Government: 
Navy, 995; Air Force, 99; civil government, 1,729; Government con- 
tractors, 20. 

The balance of them are employed, as I said, either self-employed 
or in these activities such as the minor industries in Guam which are 
generally concerned with support of the defense population. 

Mr. Hour. What is the total population of Guam ? 

Admiral Parks. 31,000 Guamanians. 

Mr. Cuvuporr. And only 6,900 are employable? 

Admiral Parks. Yes, sir. 

Mr. Cuvuporr. What is the matter with the rest of them ? 

Admiral Parks. Well, sir, there are large families. There are a lot 
of children in that 31,000. 

This is the information furnished me by the commander, Naval 
Forces, Marianas. He says there are about 31,000. The families are 
large. ‘The average is 5.2 per family. 

The Guamanians, a lot of them, emigrate to the United States 
whenever they can. Many of them are fairly wealthy people because 
they have sold their land to the Government. 
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Mr. Cxuuporr. And I understand they are very competent people. 

Admiral Parks. Yes; they are very fine and competent people. 

Mr. Cuuporr. My roommate at law school was with CINCPAC in 
World War II, and spent some time on Guam. He told me they were 
very amazing people. 

Admiral Parks. They are very fine people. Unfortunately, there 
are not enough of them. 

Mr. Roosevelt asked, in my last testimony, if there was any pos- 
sibility of runaway plants, American plants going out there and 
employing cheap labor to compete with our American industries, I 
told him that it was possible. I want to emphasize, however, that it 
is highly improbable. 

The former governor, Governor Carlton Skinner, apnointed by 
Mr. Truman, was a very enthusiastic booster of Guam. He tried in 
every way that he could to encourage industry to come in there. 

There are various advantages which could ensue to industry going 
in there in addition to possible labor benefits. However, he was unable 
to get anyone to come there for two very good reasons. One is the 
cost of construction of a factory or a manufacturing installation in 
Guam, which is almost prohibitive. I believe it is 2 or 214 times the 
cost of construction of a factory in this country. 

Mr. Ettrorr. Why is that, Admiral? 

Admiral Parks. Everything has to be brought in, shipped in. You 
cannot go out and buy anything. Even the rock, real good construc- 
tion rock has to be brought in. They have coral, but you have to make 
everything out of cement. 

There is no utility, no surplus or available electricity in Guam. 
All of the electricity in Guam is furnished by the Navy. And theré 
is a very tight electrical situation out there now. 

The government of Guam would like to have more power given to 
the native population. And the Navy is, of course, supplying just 
as much as they can spare. But the utility plant out there is over- 
loaded now. 

Mr. Cuuporr. What do you make power with out there? Diesel? 

Admiral Parks. No; we make it with fuel oil. We have a new 
plant that burns the cheap No. 6 fuel oil. 

Mr. Cuuporr. What is the capacity of it? 

Admiral Parks. I can get the capacity for the record, sir, if you 
desire. 

Mr. Cuuporr. You do not have to bother. I was just wondering. 

Admiral Parks. Yes, sir. 

It is sufficient for the naval and military installations on the island, 
with a little bit left over for the civilian population. But not as 
much as they would like. 

Mr. Cuuporr. Is there anything that would stop the Navy from 
increasing the capacity of this electrical powerplant? 

Admiral Parks. Just money, sir. 

Mr. Cuuporr. Somebody said “You can’t take it with you” and I 
said “Where can you go without it?” 

Admiral Parks. That is right, sir. 

Mr. Ex.sorr. Admiral, if the Guamanians are fairly well off, and if 
they are good workers and good wage earners and there are 31,000 
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of them with an average of 5.2 per family, that would be about 6,000 
families. Why could they not pay enough to build themselves a 
powerplant of some kind to furnish their power needs? 

Admiral Parks. I cannot:answer that except that they have appar- 
ently a sufficient outlet for their money. They are building houses 
out there to rent with their money, and they are in various businesses 
which support the defense economy out there. They might possibly 
put their money into that. 

But I think that a prudent businessman would hate to put a lot 
of money into putting up a big electric plant until he saw the fac- 
tories ready to come out. Then the cost would, as I have mentioned, 
be very great. 

Mr. Exxiorr. Do individual homes own their own individual power- 
plants, small power-generating plants? 

Admiral Parks. A few do, sir. 

Mr. Cuuporr. Mr. Chairman, if I might interrupt at that point, 
the question of supplying electricity to the Virgin Islands was one of 
the important things at one time. When the Virgin Islands Corpora- 
tion was organized one of their functions was to supply electric power 
for the Virgin Islands. That is the only facility in the Virgin Islands 
Corporation that operates at a profit. They find that they never have 
any, SHEPRPY selling the power once the plant is there. 


r. Lanprum. Who supplied the capital for that Virgin Islands 
Corporation ? 


Mr. Cuvporr. I think the Government did. 

Mr. Coon. Do you know what the power sells for? 

Mr. Cuuporr. I could give you the figure. It is the only function 
of the corporation that operates at a profit. 

Mr. Coon. I think it is quite expensive power. 


Mr. Lanprum. But the capital was supplied by the United States 
Government. 


Mr. Cuuporr. That is right. 

We subsidize the Virgin Islands Corporation. If they have a half- 
million-dollar deficit we give them an appropriation to cover it. 

Mr. Lanprum. Admiral, you think there is no danger of any such 
development on Guam without the subsidization from this Govern- 
ment. Is that right? 

Admiral Parks. I sincerely believe that to be true, sir. 

Among the information requested of us was a copy of the Davis- 
Bacon Act relating to wages and hours for laborers and mechanics 
employed by contracters and subcontractors on public accounts. We 
have that here and we will supply it to the committee. 

Mr. Ex.xiorr. Without objection, it will be made a part of the 
record at this point. 

Admiral Parks. And a copy of the regulations under the Walsh- 
Healey Act. And also the antikickback regulations. 

We have here a copy of the Vermilya-Brown decision which we are 
prepared to submit for the record, but I would like to have my counsel 
retain it in case there are any questions on it during the further 
testimony. 

Mr. Exxiorr. All of the documents mentioned by the admiral will be 
made'a part of the record at this point. 
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(The material referred to follows :) 


DAVIS-BACON ACT 
[PuBLIC—No. 403—-74TH CONGRESS] 


[S. 3303] 


AN ACT To amend the Act approved March 3, 1931, relating to the rate of wages for 
laborers and mechanics employed by contractors and subcontractors on public buildings. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act relating to the 
rate of wages for laborers and mechanics employed on public buildings of the 
United States and the District of Columbia by contractors or subcontractors, 
and for other purposes,” approved March 3, 1931, is amended to read as follows: 

“That the advertised specifications for every contract in excess of $2,000, to 
which the United States or the District of Columbia is a party, for construction, 
alteration, and/or repair, including painting and decorating, of public buildings 
or public works of the United States or the District of Columbia within the geo- 
graphical limits of the States of the Union or the District of Columbia, and 
which requires or involves the employment of mechanics and/or laborers shall 
contain a provision stating the minimum wages to be paid various classes of 
laborers and mechanics which shall be based upon the wages that will be deter- 
mined by the Secretary of Labor to be prevailing for the corresponding classes 
of laborers and mechanics employed on projects of a character similar to the con- 
tract work in the city, town, village, or other civil subdivision of the State in 
which the work is to be performed, or in the District of Columbia if the work 
is to be performed there; and every contract based upon these specifications 
shall contain a stipulation that the contractor or his subcontractor shall pay all 
mechanics and laborers employed directly upon the site of the work, uncondi- 
tionally and not less often than once a week, and without subsequent deduction 
or rebate on any account, the full amounts accrued at time of payment, computed 
at wage rates not less than those stated in the advertised specifications, regard- 
less of any contractural relationship which may be alleged to exist between the 
contractor or subcontractor and such laborers and mechanics, and that the scale 
of wages to be paid shall be posted by the contractor in a prominent and easily 
accessible place at the site of the work; and the further stipulation that there 
may be withheld from the contractor so much of accrued payments as may be 
considered necessary by the contracting officer to pay to laborers and mechanics 
employed by the contractor or any subcontractor on the work the difference be- 
tween the rates of wages required by the contract to be paid laborers and 
mechanics on the work and the rates of wages received by such laborers and 
mechanics and not refunded to the contractor, subcontractors, or their agents. 

“Sec. 2. Every contract within the scope of this Act shall contain the further 
provision that in the event it is found by the contracting officer that any laborer 
or mechanic employed by the contractor or any subcontractor directly on the site 
of the work covered by contract has been or is being paid a rate of wages 
less than the rate of wages required by the contract to be paid as aforesaid, 
the Government may, by written notice to the contractor, terminate his right 
to proceed with the work or such part of the work as to which there has been 
a failure to pay said required wages and to prosecute the work to completion by 
contract or otherwise, and the contractor and his sureties shall be liable to the 
Government for any excess costs occasioned the Government thereby. 

“Seo. 3. (a) The Comptroller General of the United States is hereby authorized 
and directed to pay directly to laborers and mechanics from any accrued pay- 
ments withheld under the terms of the contract any wages found to be due 
laborers and mechanics pursuant to this Act; and the Comptroller General of 
the United States is further authorized and is directed to distribute a list to all 
departments of the Government giving the names of persons or firms whom he 
has found to have disregarded their obligations to employees and subcontractors. 
No contract shall be awarded to the persons or firms appearing on this list or to 
any firm, corporation, partnership, or association in which such persons or 
firms have an interest until three years have elapsed from the date of publica- 
tion of the list containing the names of such persons or firms. 

“(b) If the accrued payments withheld under the terms of the contract, as 
aforesaid, are insufficient to reimburse all the laborers and mechanics with re- 
spect to whom there has been a failure to pay the wages required pursuant to 
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this Act, such laborers and mechanics shall have the right of a action and/or 
of intervention against the contractor. and his sureties conferred by law upon 
persons furnishing labor or materials, and in such proceedings it shall be no 
defense that such laborers and mechanics accepted or agreed to accept less than 
the required rate of wages or voluntarily made refunds. 

“Seo. 4. This Act shall not be construed to supersede or impair any authority 
otherwise granted by Federal law to provide for the establishment of specific 
wage rates. 

“Sec. 5. This Act shall take effect thirty days after its passage, but shall not 
affect any contract then existing or any contract that may thereafter be entered 
into pursuant to invitations for bids that are outstanding at the time of the 
passage of this Act. 

“Sec. 6. In the event of a national emergency the President is authorized to 
suspend the provisions of this Act. 

“Sec, 7. The funds appropriated and made available by the Emergency Relief 
Appropriation Act of 1935 (Public Resolution Numbered 11, 74th Congress), are 
hereby made available for the fiscal year ending June 30, 1936, to the Department 
of Labor for expensse of the administration of this Act.” 

Approved, August 30, 1935. 


AMENDMENT 
[ Pust1c—No, 633—76rH Conacress] 


[CHAPTER 373—3p SESSION] 
[S. 3650] 


AN ACT To require the payment of prevailing rates of wages on Federal public works in 
Alaska and Hawaii. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 of the Act entitled “An Act 
relating to the rate of wages for laborers and mechanics employed on public 
buildings of the United States and the District of Columbia by contractors and 
subcontractors, and for other purposes,” approved March 3, 1931 (46 Stat. 1494), 
as amended, is further amended by striking out the words “States of the Union 
or the District of Columbia” and inserting in lieu thereof “States of the Union, 
the Territory of Alaska, the Territory of Hawaii, or the District of Columbia”; 
and by striking out the words “or other civil subdivision of the State” and 
inserting in lieu thereof “or other civil subdivision of the State, or the Territory 
of Alaska or the Territory of Hawaii”. 

See. 2. The amendments made by this Act shall take effect on the thirtieth day 
after the date of enactment of this Act, but shall not affect any contract in 
existence on such effective date or made thereafter pursuant to invitations for 
bids outstanding on the date of enactment of this Act. 

Approved, June 15, 1940. 


[40 U. S. Code, sec. 276a-7] 


The fact that any contract authorized by any Act is entered into without 
regard to section 5 of Title 41, or upon a cost-plus-a-fixed-fee basis or otherwise 
without advertising for proposals, shall not be construed to render inapplicabie 
the provisions of sections 276a to 276a—5 of this title, if such Act would otherwise 
be applicable to such contract. March 23, 1941, 12 noon, ch. 26, 55 Stat. 53; Aug. 
21, 1941, ch. 395, 55 Stat. 658. 


Part 201 
(Title 41, Chapter II. Code of Federal Regulations, Part 201, April 1953? 


GENERAL REGULATIONS UNDER THE WALSH-HEALEY PUBLIC ConTRACTS ACT 


GENERAL REGULATIONS, PART 201 


Section 201.1 (Insertion of Stipulations).—Except as hereinafter directed, in 
every contract made and entered into by an executive department, independent 
establishment, or other agency or instrumentality of the United States, or by 
the District of Columbia, or by any corporation all the stock of which is bene- 
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ficially owned by the United States, for the manufacture or furnishing of ma- 
terials, supplies, articles, and equipment, with respect to which invitations for 
bids are issued on or after September 28, 1936, the contracting officer shall cause 
to be inserted or incorporated by reference in such invitation or the specifications 
and in such contract, the following stipulations: 

Representations and stipulations pursuant to Public Act No. 846, Seventy- 
fourth Congress: 

(a) The contractor is the manufacturer of or a regular dealer in the materials, 
supplies, articles, or equipment to be manufactured or used in the performance of 
the contract.’ 

(b) All persons employed by the contractor in the manufacture or furnishing 
of the materials, supplies, articles, or equipment used in the performance of the 
contract will be paid, without subsequent deduction or rebate on any account, 
not less than the minimum wages as determined by the Secretary of Labor to be 
the prevailing minimum wages for persons employed on similar work or in the 
particular or similar industries or groups of industries currently operating in the 
locality in which the materials, supplies, articles, or equipment are to be manu- 
factured or furnished under the contract: Provided, however, That this stipula- 
tion with respect to minimum wages shall apply only to purchases or contracts 
relating to such industries as have been the subject matter of a determination by 
the Secretary of Labor. 

(c) No person employed by the contractor in the manufacture or furnishing of 
the materials, supplies, articles, or equipment used in the performance of the con- 
tract shall be permitted to work in excess of 8 hours in any 1 day or in excess 
of 40 hours in any 1 week unless such person is paid such applicable overtime 
rate as has been set by the Secretary of Labor: Provided, however, That the pro- 
visions of this stipulation shall not apply to any employer who shall have entered 
into an agreement with his employees pursuant to the provisions of paragraphs 
1 or 2 of subsection (b) of section 7 of an act entitled “The Fair Labor Standards 
Act of 1938”; Provided further, That in the case of such an employer, during 
the life of the agreement referred to, the applicable overtime rate set by the 
Secretary of Labor shalj be paid for hours in excess of 12 in any 1 day or in 
excess of 56 in any 1 week and if such overtime is not paid, the employer shall 
be required to compensate his employees during that week at the applicable 
overtime rate set by the Secretary of Labor for hours in excess of 8 in any 1 
day or in excess of 40 in any 1 week. 

(d@) No male person under 16 years of age and no female person under 18 
years of age and no convict labor will be employed by the contractor in the 
manufacture or production or furnishing of any of the materials, supplies, arti- 
cles, or equipment included in the contract. 

(e) No part of the contract will be performed nor will any of the materials, 
supplies, articles, or equipment to be manufactured or furnished under said con- 
tract be manufactured or fabricated in any plants, factories, buildings, or sur- 
roundings or under working conditions which are insanitary or hazardous or 
dangerous to the health and safety of employees engaged in the performance of 
the contract. Compliance with the safety, sanitary, and factory inspection laws 
of the State in which the work or part thereof is to be performed shall be prima- 
facie evidence of compliance with this subsection. 

(f) Any breach or violation of any of the foregoing representations and stipu- 
lations shall render the party responsible therefor liable to the United States 
of America for liquidated damages, in addition to damages for any other breach 
of the contract, in the sum of $10 per day for each male person under 16 years of 
age or each female person under 18 years of age, or each convict laborer know- 
ingly employed in the performance of the contract, and a sum equal to the amount 
of any deductions, rebates, refunds, or underpayment of wages due to any 
employee engaged in the performance of the contract; and, in addition, the 
agency of the United States entering into the contract shall have the right to 
cancel same and to make open-market purchases or enter into other contracts for 
the completion of the original contract, charging any additional cost to the 


1Sec. 201.1. (a) was modified by peraditting the award of contracts between con- 


tracting agencies of the United States and ense Production Pools approved by the 
Administratior of the Defense Production Administration without the inclusion of the 
representations and stipulations of section 1 (a) of the Act, by Order, Secretary of Labor, 
16 F. R. 5847, June 19, 1951. “Defense uction Pools” was changed to “Small 
Business Production Pools,” and contracts of Small Business Production Pools approved by 
the Administrator of the Small Defense Plants Administration were also exempted from 
the inclusion of the representations and stipulations of section 1 (a) of the Act, by Order, 
Secretary of Labor, 17 F. R. 8925, Oct. 4, 1952. 
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original contractor. Any sums of money due to the United States of America 
by reason of any violation of any of the representations and stipulations of the 
contract as set forth herein may be withheld from any amounts due on the 
contract or may be recovered in a suit brought in the name of the United States 
of America by the Attorney General thereof. All sums withheld or recovered 
as deductions, rebates, refunds, or underpayments of wages shall be held in 
a special deposit account and shall be paid, on order of the Secretary of Labor, 
directly to the employees who have been paid less than minimum rates of pay 
as set forth in such contracts and on whose account such sums were withheld 
or recovered: Provided, That no claims by employees for such payments shall 
be entertained unless made within 1 year from the date of actual notice to the 
contractor of the withholding or recovery of such sums by the United States of 
America. 

(g) The contractor shall post a copy of the stipulations in a prominent and 
readily accessible place at the site of the contract work and shall keep such em- 
ployment records as are required in the Regulations under the Act available for 
inspection by authorized representatives of the Secretary of Labor. 

(h) The contractor is not a person who is ineligible to be awarded Govern- 
ment contracts by virtue of sanctions imposed pursuant to the provisions of 
section 3 of the Act. 

(i) No part of the contract shall be performed and none of the materials, 
articles, supplies, or equipment manufactured or furnished under the contracts 
shall be manufactured or furnished by any person found by the Secretary of 
Labor to be ineligible to be awarded Government contracts pursuant to section 3 
of the Act. 

(j) The foregoing stipulations shall be deemed inoperative if this contract is 
for a definite amount not in excess of $10,000. 

Sec. 201.2 (Statutory Exemptions).—Inclusion of the stipulations herein 
enumerated is not required in the following instances: 

(a) Where the contracting officer is authorized by the express language of a 
statute to purchase “in the open market,” or where a purchase of articles, sup- 
plies, materials, or equipment, either in being or virtually so, is made without 
advertising for bids under circumstances bringing such purchase within the 
exception to the General Purchase Statute, R. 8. 3709, that is, where immediate 
delivery is required by the public exigency ; 

(b) Where the contract relates to perishables, including dairy, livestock, and 
nursery products; (“perishables” cover products subject to decay or spoilage 
and not products canned, salted, smoked, or otherwise preserved) ; 

(c) Where the contract relates to agricultural or farm products processed for 
first sale by the original producers ; 

(ad) Where the contract is by the Secretary of Agriculture for the purchase 
of agricultural commodities or the products thereof ; 

(e) Where the contract is with a common carrier for carriage of freight or 
personnel by vessel, airplane, bus, truck, express, or railway line, where published 
tariff rates are in effect; 

(f) Where the contract is for the furnishing of service by radio, telephone, 
telegraph, or cable companies, subject to the Federal Communications Act of 
1934. 

Seo. 201.101 (Manufacturer or Regular Dealer).—A biller or contractor shall 
be deemed to be a “manufacturer” or “regular dealer’ within the meaning of the 
stipulation required by section 1 (a) of the Act and section 201.1 (a) of this 
Part if he falls within one of the following categories: 

(a) A manufacturer is a person who owns, operates, or maintains a factory 
or establishment that produces on the premises the materials, supplies, articles, 
or equipment required under the contract and of the general character described 
by the specifications. 

(b) A regular dealer is a person who owns, operates, or maintains a store, 
warehouse, or other establishment in which the materials, supplies, articles, or 
equipment of the general character described by the specifications and required 
under the contract are bought, kept in stock, and sold to the public in the usual 
course of business, 

(1) A regular dealer in lumber and timber products, if a wholesale lumber 
dealer, may be a person who owns, operates, or maintains a place of business 
in which the materials, supplies, articles, or equipment of the general character 
described by the specifications and required under the contract are bought for 
the account of such. person and sold to the public in the usual course of business: 
Provided, That at least more than 50 percent of his business is such purchase 
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and sale of such materials, supplies, articles, or equipment ; and, Provided further, 
That upon all orders to manufacturers for direct shipment to the United States 
he agrees to insert a notice to the manufacturer to the effect that the supplies 
are purchased for the United States and that the manufacturer is within the 
terms of section 201.104 of this Part requiring compliance with the provisions 
of the Publie Contracts Act. 

(2) A regular dealer in coal may be a person who owns, operates, or main- 
tains a place of business in which the materials, supplies, articles, or equip- 
ment of the general character described by the specifications and required under 
the contract are bought for the account of such person and sold to users or 
other trade outlets in the usual course of business in lots of not less than a 
cargo or railroad carload. 

(3) A machine tool dealer may be a person possessing, through contract 
or agreement with a manufacturer, the responsibility for selling that manu- 
facturer’s products, with respect to a specific territory and who is authorized 
by such manufacturer to offer its products and to negotiate and conclude con- 
tracts for the furnishing thereof; Provided, That wpon all orders to manufac- 
turers for direct shipment to the United States he agrees to insert a notice to 
the manufacturer to the effect that the supplies are purchased for the United 
States and that the manufacturer is within the terms of section 201.104 of 
this Part requiring compliance with the provisions of the Public Contracts Act. 

(4) A regular dealer in hay, grain, feed, or straw may be a person who owns, 
operates, or maintains a store, warehouse, or other place of business in which 
the materials, supplies, articles, or equipment of the general character de- 
scribed by the specifications and required under the contract are bought for 
the account of such person and sold to the public in the usual course of busi- 
ness, and whose principal business is such purchase and sale of such materials, 
supplies, articles, or equipment. 

(5) A regular dealer in raw cotton may be a person who owns, operates, 
or maintains a store, warehouse, or other place of business in which materials, 
supplies, articles, or equipment of the general character described by the speci- 
fications and required under the contract are bought for the account of such 
person and sold to the public in the usual course of business, and whose prin- 
cipal business is such purchase and sale of such materials, supplies, articles, 
or equipment. 

(6) A regular dealer in green coffee may be a person who owns, operates, 
or maintains a store, warehouse, or other place of business in which materials, 
supplies, articles, or equipment of the general character described by the speci- 
fications and required under the contract are bought for the account of such 
person and sold to the public in the usual course of business, and whose principal 
business is such purchase and sale of such materials, supplies, articles, or 
equipment. 

(7) A regular dealer in petroleum may be a person who owns, operates, or 
maintains petroleum distribution equipment and a store, warehouse, or other 
place of business in which petroleum products of the general character described 
by the specifications and required under the contract are bought for the account 
of such person and sold to the public in the usual course of business, and whose 
principal business is such purchase and sale of such petroleum products. 

(8) A regular dealer in agricultural liming materials may be a person who 
owns or controls the necessary equipment customarily required for delivering 
agricultural liming materials to farms or for spreading such materials on fields, 
who has made arrangements to purchase liming materials of the general character 
described by the specifications and required under the contract from a manufac- 
turer, and who offers such material for sale to the public in the usual course of 
business. 

(9) A regular dealer in tea may be an imported who owns, operates, or main- 
tains a store, warehouse, or other place of business in which materials, supplies, 
articles, or equipment of the general character described by the specifications 
and required under the contract are bought for the account of such person and 
sold to the public in the usual course of business. 

Except as hereinafter provided, every bid received from any bidder who does 
not fall within one of the foregoing categories shall be rejected by the contract- 
ing officer. 

Whenever justice and the public interest will be served, bids for a contract 
or class of contracts will be exempted from the foregoing requirement by the 
Secretary of Labor upon the request of the head of the contracting agency or 
department when accompanied by his finding of fact that it will be so difficult 
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to obtain satisfactory bids for the contract or class of contracts under the 
stipulated restrictions, that the conduct of the Government business will be 
seriously impaired. 

Sec. 201.102 (Employees Affected).—The stipulations shall be deemed appli- 
cable only to employees engaged in or connected with the manufacture, fabrica- 
tion, assembling, handling, supervision, or shipment of materials, supplies, 
articles, or equipment required under the contract, and shall not be deemed 
applicable to employees performing only office or custodial work, nor to any 
employee employed in a bon fide executive, administrative, or professional 
capacity, as those terms are defined and delimited by the regulations (29 C. F. R. 
Part 541) applicable during the period of performance of the contract under 
section 13 (a) (1) of the Fair Labor Standards Act of 1938, as amended. 

Sec. 201.108 (Overtime).—(a) Employees engaged in or connected with the 
manufacture, fabrication, assembling, handling, supervision, or shipment of 
materials, supplies, articles, or equipment used in the performance of the con- 
tract may be employed in excess of 8 hours in any 1 day or in excess of 40 hours 
in any 1 week, provided such persons shall be paid for any hours in excess of 
such limits the overtime rate of pay which has been set therefor by the Secre- 
tary of Labor. 

(b) Until otherwise set by the Secretary of Labor the rate of pay for such 
overtime shall be one and one-half times the basic hourly rate received by the 
employee. The “basic hourly rate” means an hourly rate equivalent to the rate 
upon which time-and-one-half overtime compensation may be computed and paid 
under section 7 of the Fair Labor Standards Act of 1938, as amended. The 
basic hourly rate may, in no case, be less than the applicable minimum wage. 

(c) If in any 1 week or part thereof an employee is engaged in work covered 
by the contractor’s stipulations, his overtime shall be computed after 8 hours 
in any 1 day or after 40 hours in any 1 week during which no single daily 
total of employment may be in excess of 8 hours without payment of the overtime 
rate. 

(d) The overtime pay requirements of this section shall be deemed to be com- 
plied with in the case of any employee employed as provided in section 7 (b) of 
the Fair Labor Standards Act of 1938, as amended, pursuant to the provisions 
of paragraph (1) or (2) of that section. 

Sec. 201.104 (Dealer as Agent of Undisclosed Principal).—Whenever a dealer, 
to whom a contract within the Act and Regulations has been awarded, causes 
a manufacturer to deliver directly to the Government the materials, supplies, 
articles, or equipment required under the contract, such dealer will be deemed 
the agent of the manufacturer in executing the contract. As the principal of 
such agent the manufacturer will be deemed to have agreed to the stipulations 
contained in the contract. 

Sec. 201.105 (Protection Against Unintentional Employment of Underage 
Minors).—An employer shall not be deemed to have knowingly employed an 
underage minor in the performance of contracts subject to the Act if, during 
the period of the employment of such minor, the employer has on file an unex- 
pired certificate of age issued and held pursuant to regulations issued by the 
Secretary of Labor under section 3 (1) of the Fair Labor Standards Act of 1938 
(29 C. F. R., Part 401), showing that such minor is at least 16 years of age, if 
a male, or at least 18 years of age, if a female. 

Sec. 201.106 (Hours Worked).—In determining the hours for which an em- 
ployee is employed, there shall be excluded any time which is excluded by sec- 
tion 3 (0) of the Fair Labor Standards Act of 1938, as amended, from the com- 
putation of hours worked for purposes of sections 6 and 7 of that Act. 

Sec. 201.201( Breach of Stipulations)—Whenever the Department of Labor 
notifies the head of a contracting agency that a contractor is liable for liquidated 
damages by reason of a breach of stipulations as provided in section 2 of the 
Act, there shall be withheld from any balance due under the contract such 
amount as may be necessary to satisfy such liability pending final disposition 
of the case. 

Whenever a final determination of a breach of stipulation is made, the Secre- 
tary of Labor will furnish to the contracting agency a copy of the findings and 
decision with such recommendations as will assist the contracting agency in- 
determining whether or not the contract should be canceled for such breach. 

Sec. 201.501 (Records of Employment).—Every contractor subject to the pro- 
visions of the Act and these Regulations shall maintain the following records of 
employment which shall be available for the inspection and transcription of au- 
thorized representatives of the Secretary of Labor: 
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(a) Name, address, sex, and occupation of each employee covered by the con- 
tract stipulations. 

(b) Date of birth of each employee under 19 years of age; and if the em- 
ployer has obtained a certificate of age as provided in section 201.105 of this 
Part, there shall also be recorded the title and address of the office issuing such 
certificate, the number of the certificate, if any, the date of its issuance, and the 
name, address and date of birth of the minor, as the same appears on the cer- 
tificate of age. 

(c) Wage and hour records for each such employee including the rate of wages 
and the amount paid each pay period, the hours worked each day and each week, 
and the period during which each such employee was engaged on a Government 
contract with the number of such contract. Compliance with this subsection 
shall be deemed complete if wage-and-hour records for all employees in the plant 
are maintained during the period between the award of any Government contract 
and the date of delivery of the materials, supplies, articles, or equipment: 
Provided, That where no separate records for employees engaged on Government 
contracts are maintained, it shall be presumed until affirmative proof is presented 
to the contrary that all employees in the plant, from the date of award of any 
such contract until the date of delivery of the materials, supplies, articles, or 
equipment, were engaged on such Government contract. 

Such records shall be kept on file for at least 4 years from their last date of 
entry. 

Sec. 201.502 (Records of Injury Frequency Rates).—Bvery person who is or 
shall become a party to a Government contract which is subject to the provisions 
of the Walsh-Healey Public Contracts Act and the Regulations thereunder, or 
who is performing or shall perform any part of such contract subject to the 
provisions of such Act or Regulations, shall maintain the records specified below 
which shall be available for inspection by authorized representatives of the 
Secretary of Labor; 

(a) Records of injury frequency rates as defined in paragraphs (b) and (c) 
below, calculated quarterly on a calendar basis commencing the first of January 
of each year; ; 

(b) The injury frequency rate shall be the number of disabling injuries to all 
employees per 1,000,000 man-hours of exposure, obtained by multiplying the 
total number of disabling injuries by 1,000,000 and dividing that sum by the 
total man-hours of exposure; 

(c) For the purpose of this section (1) “disabling injury” is one which causes 
disability to any employee extending beyond the day or shift during which the 
injury occurred, (2) “total man-hours of exposure” shall be the total man-hours 
actually worked by all employees during the quarter, (3) “employee” shall 
mean any employee in any department of the factory or establishment, including 
protection, maintenance, transportation, clerical, office, and sales, regardless of 
whether such employee is engaged in the performance of a contract subject 
to this Act. 


os records shall be kept on file for at least four years after the date of entry 
thereof. 

Sec. 201.601 (Requests for Exceptions and Exemptions).—(a) (1) Request 
for the exception or exemption of a contract or class of contracts from the 
inclusion or application of one or more of those stipulations required by section 
201.1 of this Part must be made by the head of a contracting agency or depart- 
ment and shall be accompanied with a finding by him setting forth reasons why 
<= inclusion or application will seriously impair the conduct of Government 

usiness. 

(2) Request for the exception or exemption of a stipulation respecting mini- 
mum rates of pay and maximum hours of labor contained in an existing contract 
must be made jointly by the head of the contracting agency and the contractor 
and shall be accompanied with a joint finding by them setting forth reasons 
why such exception or exemption is desired. 

(b) All requests for exceptions or exemptions shall be transmitted to the Pub- 
lie Contracts Division of the Department of Labor. 

Sec. 201.602 (Decisions Concerning Exceptions and Exemptions).—Decisions 
concerning exceptions and exemptions shall be writing and approved by the Sec- 
retary of Labor or officer prescribed by him, originals being filed in the Depart- 
ment of Labor, and certified copies shall be transmitted to the department or 
agency originating the request, to the Comptroller General, and to the Procure- 
ment Division of the Treasury. All such decisions shall be promulgated to all 
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cone agencies by the Public Contracts Division of the Department of 
Labor. 

Sec. 201.608 (Administrative Exceptions and Exemptions).’—The following 
classes of contracts have been executed from the application of section 201.1 of 
this Part pursuant to the procedure required under seétion 6 of the Act: 

(a) Contracts for public utility service including electric light and power, 
water, steam, and gas; 

(b) Contracts for materials, supplies, articles, or equipment no part of which 
will be manufactured or furnished within the geographic limits of the continental 
United States, Alaska, Hawaii, Puerto Rico, the Virgin Islands, or the District 
of Columbia : Provided, That the representations and stipulations required by the 
Act and those regulations in any contract for materials, supplies, articles, or 
equipment to be manufactured or furnished in part within and in part outside 
such geographic limits shall not be applicable to any work performed under the 
contract outside such geographic limits. 

(c) Contracts covering purchases against the account of a defaulting con- 
tractor where the stipulations required herein were not included in the de- 
faulted contract. 

(ad) Every “Emergency Plant Facilities Contract” in the form or substantially 
the form approved by the Advisory Commission to the Council of National De- 
fense and published in the Federal Register on October 19, 1940, 5 F. R. 4147- 
4151. 

(e) Contracts awarded to sales’ agents or publisher representatives, for the de- 
livery of newspapers, magazines, or periodicals by the publishers thereof. 

Sec. 201.701 (Definition of “Person” ).—Whenever used in these Regulations, 
the word “person” includes one or more individuals, partnerships, associations, 
corporations, legal representatives, trustees, trustees in bankruptcy, or receivers. 

Sec. 201.1101 (Minimum Wages).—(a) Until a determination of the prevail- 
ing minimum wage for a particular industry or group of industries has been 
made by the Secretary of Labor prior to the invitation for bids, the stipulation 
with respect to wages in section 1 (b) of the Act will be inoperative as provided 
in section 201.1 (b) of this Part. 

(b) Determinations of prevailing minimum wages or changes therein will be 
published. in the Federal Register and sent to contracting officers by the Public 
Contracts Division of the Department of Labor. Such determinations will be 
effective upon the dates fixed therein. 

Sec. 201.1102 (Tolerance for Handicapped Workers).—(a) Workers whose 
earning capacity is impaired by age or physical or mental deficiency or injury 
may be employed either in commercial establishments or as handicapped clients 
of sheltered workshops at wages lower than the prevailing minimum wage 
applicable under section 1 (b) of the Public Contracts Act upon the same terms 
and conditions as are prescribed for the employment of handicapped persons and 
of handicapped clients of sheltered workshops under section 14 of the Fair Labor 
Standards Act of 1988, as amended, and by the regulations of the Administrator 
of the Wage and Hour Division of the Department of Labor issued thereunder 
(29 C. F. R. Parts 524, 525). 

(b) Any certificate issued pursnant to such regulations, authorizing the 
employment of a handicapped worker under the Fair Labor Standards Act shall 
constitute authorization for the empioyment of that worker under the Public 
Contracts Act in accordance with the terms of the certificate. 

(c) The Administrator of the Public Contracts Division is authorized to issue 
certificates under the Public Contracts Act for the employment of handicapped 
workers not subject to the Fair Labor Standards Act or subject to different 
minimum rates of pay under the two Acts, at appropriate rates of compensation 
and in accordance with the standards and procedures prescribed by the appli- 
cable regulations issued under the Fair Labor Standards Act. 

Sec. 201.1201 (Reports of Contracts Awarded.—Whenever the contracting offi- 
cer shall award a contract in which the stipulations required under section 201.1 
are operative, he shall furnish the Department of Labor in quadruplicate on 
fornis provided for this purpose the information specified by such form. 

Sec. 201.1202 (Complaints).—Whenever any officer or employee of the United 
States Government or of any agency thereof has any knowledge of or receives 
any complaint with respect to a breach or violation of the stipulations required 
under section 201.1, he shall transmit such complaint according to the usual 
practice in his department to the Department of Labor together with such other 
information as he has in his possession. 


* See footnote 1. 
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Sec. 201.1208 (Other Contracts).—Nothing in this Part shall be construed as 
impairing the authority possessed by any contracting agency to require labor 
standards in contracts not covered by this Act. 


ANTI-KICKBACK REGULATIONS (29 CFR, Part 3) 


Issued pursuant to Act of June 13, 1934, as amended, 48 Stat. 948; 62 Stat. 740; 
63 Stat. 108 (i8 U. 8. C. 874; 40 U, 8. C. 276c), and published in Federal Register 
February 4, 1942 (including amendments published February 11, 1942; April 4, 
1942, May 6, 1942, June 20, 1945, and February 5, 1948) 


TITLE 29—LABOR 
SUBTITLE A—OFFICE OF THE SECRETARY OF LABOR 


PART 3—ANTI-KICKBACK REGULATIONS [REGULATIONS APPLICABLE TO CONTRACTORS 
AND SUBCONTRACTORS ON PUBLIC BUILDING AND PUBLIC WORK AND ON BUILDING AND 
WORK FINANCED IN WHOLE OF IN PART BY LOANS OR GRANTS FROM THE UNITED 
STATES } 


Purpose and scope. 

Definitions. 

Weekly affidavit with respect to payment of wages. 

ye of weekly affidavits and the preservation and inspection of weekly payroll 
records. 

Payroll deductions. 

Regulations part of contract. 

Opinions relating to the regulations. 

Existing regulations superseded: Effective date. 

Delegation to the Solicitor of Labor. 


AUTHORITY : 3.1 to 3.7 issued under R. S. 161, sec. 2, 48 Stat. 948; 5 U. S. C. 22, 40 


U. S. C. 276c. Interpret or apply sec. 1, 48 Stat. 948, 49 Stat. 1011, as amended; 
40 U. S. C. 276a—276a-7, 276b. 


Mm oOho 8 


SRIRAM 


§3.1 Purpose and scope. (a) The regulations in this part are promulgated to 
aid in the enforcement of the Copeland Act (48 Stat. 948, as amended) and to 
effectuate the purpose of the Davis-Bacon Act (49 Stat. 1011, as amended) and 
certain other statutes concerning rates by pay for labor ; 

(b) The regulations in this part shall be applicable within the geographical 
limits of the States of the Union, the District of Columbia, the Territory of 
Alaska, and the Territory of Hawaii. 


[7 F. R. 687] 


§3.2 Definitions. As used in the regulations in this part: 

(a) The terms “building” or “work” generally include contsruction activity 
as distinguished from manufacturing, furnishing of materials, or servicing and 
maintenance work. The terms include, without limitation, buildings, structures, 
and improvements of all types, such as bridges, dams, plants, highways, park- 
ways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, 
railways, ships, vessels, airports, terminals, docks, piers, wharves, ways, light- 
houses, buoys, jetties, breakwaters, levees, and canals; dredging, shoring, scaf- 
folding, drilling, blasting, excavating, clearing, and landscaping. Unless con- 
ducted in connection with and at the site of such a building or work as is described 
in the foregoing sentence, the manufacture or furnishing of materials, articles, 
supplies, or equipment (whether or not a Federal or State agency acquires title 
to such materials, articles, supplies, or equipment during the course of the manu- 
facture or furnishing, or owns the materials from which they are manufactured 
or furnished) is not a “building” or “work” within the meaning of the regula- 
tions in this part 

(b) The terms “construction,” “prosecution,” “completion,” or “repair” mean 
all types of work done on a particular building or work at the site thereof, in- 
cluding, without limitation, altering, remodeling, painting and decorating, the 
transporting of materials and supplies to or from the building or work by the 
employees of the construction contractor or construction subcontractor, and the 
manufacturing or furnishing of materials, articles, supplies, or equipment on the 
site of the building or work, by persons employed at the site by the contractor or 
subcontractor. 
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(c) The terms “public building” or “public work” include building or work for 
whose construction, prosecution, completion, or repair, as defined above, a Federal 
agency is a contracting party, regardiess of whether title thereof is in a Federal 
agency. 

(d) The term “building or work financed in whole or in part by loans or grants 
from the United States” includes building or work for whose construction, prose- 
cution, completion, or repair, as defined above, payment or part payment is made 
from funds of any Federal agency and for which a Federal or State agency is 
a contracting party, or for which minimum wages are predetermined by Federal, 
State, or local agencies. 

(e) Every person paid by a contractor or subcontractor in any manner for 
his labor in the construction, prosecution, completion, or repair of a public build- 
ing or public work or building or work financed in whole or in part by loans or 
grans from the United States is “employed” and receiving ‘‘wages,”’ regardless of 
any contractual relationship alleged to exist between him and the real employer. 

(f) The term “any affiliated person” includes a spouse, child, parent, or other 
close relative of the contractor or subcontractor; a partner or officer of the con- 
tractor or subcontractor; a corporation closely connected with the contractor or 
subeontractor as parent, subsidiary, or otherwise, and an oflicer or agent of such 
corporation. 

(g) The term “Federal agency” means the United States, the District of 
Columbia, and all executive departments, independent establishments, adminis- 
trative agencies, and instrumentalities of the United States and of the District 
of Columbia, including corporations, all or substantially all of the stock of which 
is beneficially owned by the United States, by the District of Columbia, or any of 
the foregoing departments, establishments, agencies, and instrumentalities. 


[7 F. R. 687, as amended at 7 F. R. 925, 2591, 3358] 


§3.3 Weekly affidavit with respect to payment of wages. (a) As used in this 
section, the term “employee” shall not apply to persons in classifications higher 
than that of laborer or mechanic and those who are the immediate supervisors of 
such employees. ; 

(b) Each contractor or subcontractor engaged in the construction, prosecution, 
completion, or repair of any public building or public work, or building or work 
financed in whole or in part by loans or grants from a Federal agency, shall fur- 
nish each week 4 sworn affidavit with respect to the wages paid each of its em- 
ployees engaged on work covered by these regulations during the preceding 
weekly payroll period. The affidavit shall be executed and sworn to by the 
contractor or subcontractor or by an authorized officer or employee of the con- 
tractor or subcontractor who supervises the payment of wages, and shall be in 
the following form: 


(Name of party signing 
affidavit) (title), being duly sworn, 
do depose and say: That I pay or supervise the payment of the persons employed 
by (contractor or subcontractor) 

(building or work) ; that during the 
payroll period commencing on the f a | 
and ending the J , 195__, all persons em- 
ployed on said project have been paid the full weekly wages earned, that no 
rebates have been or will be made either directly or indirectly to or on behalf 

(contractor or subcontractor) 
from the full weekly wages earned by any person and that no deductions have 
been made either directly or indirectly from the full weekly wages earned by any 
person, other than permissible deductions, as defined in the regulations under 
the “Kick-back” Act (48 Stat. 948) and described below: 
(Paragraph describing deductions, if any.) 


Sworn to before me this 

(ec). Upon a written finding by the head of a Federal agency, the Secretary of 
Labor may provide reasonable limitations, variations, tolerances, and exemptions 
from the requirements of this section subject to such conditions as the Secretary 
of Labor may specify. 


[7 F. R, 687, as amended at 13 F. R. 524] 
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§3.4 Submission of weekly affidavits and the preservation and inspection of 
weekly payroll records. (a) Each weekly affidavit shall be delivered by the con- 
tractor or subcontractor, within seven days after the regular payment date of 
the payroll period, to a representative of a Federal or State agency in charge at 
the site of the building or work, or, if there is no representative of a Federal or 
State agency at the site of the building or work, the affidavit shall be mailed by 
the contractor or subcontractor, within such time, to a Federal or State agency 
contracting for or financing the building or work. After such examination and 
check as may be made, such affidavit, or a copy thereof, together with a report 
of any violation, shall be transmitted to the United States Department of Labor 
at Washington 25, D. C., unless otherwise arranged with the Department of 
Labor. 

(b) Each contractor or subcontractor shall preserve his weekly payroll records 
for a period of three years from date of completion of the contract. The payroll 
records shall set out accurately and completely the name, occupation, and hourly 
wage rate of each employee, hours worked by him during the payroll period, the 
full weekly wages earned by him, any deductions made from such weekly wages, 
and the actual weekly wages paid to him. Such payroll records shall be made 
available at all times for inspection by the contracting officer or his authorized 
representative. 


[7 F. R. 687, as amended at 13 F. R. 524] 

§3.5 Payroll deductions. (a) Deductions for the following purposes are 
permissible : 

(1) Where required by Federal, State, or local statutes or ordinances to be 
made by the employer from the wages earned by the employee ; 

(2) Bona fide prepayment of wages without discount or interest ; 

(3) Deductions required by court process provided that the contractor or sub- 
contractor will not be permitted to make such a deduction in favor of the con- 
tractor, subcontractor, or any affiliated-person or where collusion or collaboration 
exists. 

(b) Any deduction is also permissible, which in fact meets the following stand- 
ards and with respect to which the contractor or subcontractor shall have made 
written application by registered mail to the Secretary of Labor, a copy of which 
application shall be sent to the contracting agency by the contractor or subcon- 
tractor, setting forth all the pertinent facts indicating that such deductions will 
meet the following standards: 

(1) That such deduction is not prohibited by other law; and 

(2) That such deduction is (i) voluntarily consented to by the employee in 
writing and in advance of the period in which the work was done, and that con- 
sent to the deduction is not a condition either for the obtaining of or for the 
continuance of employment; or (ii) that such deduction is for the benefit of the 
employees or their labor organization through which they are represented and is 
provided for in a bona fide collective bargaining agreement ; and 

(3) That from such deduction no payment is made to, nor profit or benefit is 
obtained directly or indirectly by the contractor or subcontractor or any affiliated 
person and that no portion of the funds, whether in the form of a commission or 
otherwise, will be returned to the contractor or subcontractor or to any affiliated 
person ; and 

(4) That the convenience and interest of the employees are served thereby, 
and that such or similar deductions have been customary in this or comparable 
situations. 

(c) After application in good faith, the deduction may be made in accordance 
with the foregoing standards: Provided, however, That if the Secretary of Labor, 
on his own motion, or on the application of any person or agency affected by the 
granting of the application, shall conclude at any time, after written notice to 
the applicant and an opportunity for him to present his views in support of the 
deduction, that the deduction has not met the foregoing standards, such deduc- 
tion shall cease to be “permissible” seven days after the applicant and the Federal 
agency concerned have been notified of the Secretary’s decision. 

(d) Upon application to and prior written permission from the Secretary of 
Labor, and subject to the standards set forth in paragraph (b) (1), (2), and (4) 


1 Section 5.6 (d) of 29 CFR, Part 5 requires that certified payrolls and affidavits of 


contractors and subcontractors shall be Con by the Federal agencies for a period of 
three years from the date of the completion of the contraet. This obviates the necessity 
of sending such payrolls and affidavits to the Department of Labor, unless they are 
specifically requested. 
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of this section, deductions may be made by a contractor or subcontractor or any 
affiliated person, for membership fees in group benefit or retirement associations ; 
for board and lodging; or for other purposes where the Secretary of Labor con- 
cludes the deduction is required by compelling circumstances: Provided, how- 
ever, The contractor, subcontractor, or any affiliated person does not make a 
profit or benefit directly or indirectly from the deduction. A copy of the Sec- 
retary’s decision shall be sent to the applicant and the Federal agency concerned. 

(e) In accordance with and subject to the standards set forth in subparagraphs 
(1) through (4) of paragraph (b) of this section, general permission is hereby 
granted to make payroll deductions for : 

(1) The payment of the purchase price of United States Defense Stamps and 
Bonds and United States Tax Savings Notes; 

(2) The repayment of loans to or the purchase of shares in credit unions 
organized and operated in accordance with District of Columbia, Federal, or 
State credit union statutes; 

(3) Contributions to a Federal governmental or quasi-governmental agency ; 

(4) The payment of dues or premiums to unaffiliated insurance companies or 
associations for medical or hospitalization insurance where the employer is not 
required by Federal, State, or local laws to supply such insurance or benefits. 

(f) In any case in which the employee does not have full and actual freedom 
of disposition of his wage payment, whether made in cash or by check, any re- 
stricted payment made to the employee is considered a deduction under the regu- 
lations in this part. 

(g) Nothing herein shall be construed to permit any deduction which the con- 
tractor or subcontractor knew, or in the exercise of good faith should have known, 
did not meet the foregoing standards. In order to insure compliance with this 
section, the Secretary of Labor may notify the contractor or subcontractor that 
the deduction will be permitted only if certain conditions with respect thereto 
are observed. The contractor or subcontractor or any affiliated person shall also 
comply with such general rules and regulations concerning the deductions as the 
Secretary of Labor shall make from time to time, notice of which shall have been 
given to the contractor or subcontractor or any affiliated person making the de- 
duction and to the Federal agency concerned either directly or through publica- 
tion in the FepERAL REGISTER. 


[7 F. R. 687, as amended at 10 F. R. 7393] 


§3.6 Regulations part of contract. All contracts made with respect to the 
construction, prosecution, completion, or repair of any public building or public 
work or building or work financed in whole or in part by loans or grants from 
the United States covered by the regulations in this part shall expressly bind the 
contractor or subcontractor to comply with such of the regulations in this part 
as may be applicable. 


[7 F. R. 687, as amended at 7 F. R. 925] 


§3.7 Opinions relating to the regulations. The Secretary of Labor will fur- 
nish an opinion regarding the coverage of any specific project or with respect to 
the application of any provision of the regulations in this part at the request of 
any Federal or State agency. 


§3.8° Ewisting regulations superseded: Effective date. The regulations in this 
part shall supersede all existing regulations issued under the Copeland Act on 
April 30, 1942, shall govern all new contracts and all uncompleted portions of con- 
tracts and subcontracts which were awarded subsequent to June 13, 1934: Pro- 
vided, however, That parties to such contracts or subcontracts may comply with 
the regulations in this part before April 30, 1942. 


$3.9? Delegation to the Solicitor of Labor. The Secretary of Labcr, in Gen- 
eral Order No. 7, dated December 28, 1945, has delegated to the Solicitor of Labor 
his functions in connection with all correspondence conferences, and matters 
relative to the administration and interpretation of the Copeland Act. 


SECRETARY OF LABOR. 


2 Not codified in CFR. 
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SUPREME COURT OF THE UNITED STATES 
No. 22—-Octoner TERM, 1945 


Vermilya-Brown Company, Inc., Necaro Company, Inc., 


et al. Petitiveiors On Writ of Certiorari 


to the United States 
v. Court of Appeals 


John Joseph Connell, Eugene T. Fitzpatrick, William L. — Second Cir- 
Flanagan, et al. : 


[December 6, 1948.] 


Mr. Justice Reep delivered the opinion of the Court. 

This case brings before us for review the applicability of the Fair Labor Stand- 
ards Act of 1938, 52 Stat. 1060, to employees allegedly engaged in commerce or the 
production of goods for commerce on a leasehold of the United States, located on 
the Crown Colony of Bermuda. 

The leasehold, a military base, was obtained by the United States through a 
lease executed by the British Government. This lease was the result of negotia- 
tions adequately summarized for consideration by the letters of The Marquess of 
Lothian, the British Ambassador to the United States, of date September 2, 1940; 
the reply of Mr. Cordell Hull, then our Secretary of State, of the same date; and 
the Agreement of March 27, 1941, between the two nations to further effectuate 
the declarations of the Ambassador in his letter.’ 

The Fair Labor Standards Act covers commerce “among the several States or 
from any State to any place outside thereof.” State means “any State of the 
United States or the District of Columbia or any Territory or possession of the 
United States.” §3 (b) and (c) of the Act. 

Certain employees of contractors who had contracts for work for the United 
States on the Bermuda base brought this suit under § 16 (b) of the Act for recoy- 
ery of unpaid overtime compensation and damages, claimed to be due them for the 
employer’s violation of § 7, requiring overtime compensation. We do not enter 
into any consideration of the employees’ right to recover if the Fair Labor Stand- 
ards Act is applicable to employment on the Bermuda base, for the complaint was 
dismissed on defendant’s motion for summary judgment on the ground that the 
applicability depended upon the “sovereign jurisdiction of the United States,” that 
the executive and legislative branches of the Government had indicated that such 
leased areas were not under our sovereign jurisdiction and that this was a politi- 
cal question outside of judicial power. Connell v. Vermilyn-Brown Co., 73 F. 
Supp. 860. The United States Court of Appeals for the Second Circuit, holding 
that the Act applied to the Bermuda base, reversed this judgment and remanded 
the case to the District Court for further proceedings on the merits. 164 F. 2d 
924. Our affirmance of his judgment approves that disposition of the appeal. 

On account of the obvious importance of the case from the standpoint of admin- 
istration, in view of the number of leased areas occupied by the United States, we 
granted certiorari. 333 U. S. 859. 

(1) We shall consider first our power to explore the problem as to whether the 
Fair Labor Standards Act covers this leased area. Or, to phrase it differently, is 
this a political question beyond the competence of courts to decide? Cf. Coleman 
v. Miller, 307 U. S. 483, 450; Colegrove v. Green, 328 U. 8. 549, 552. There is 
nothing that indicates to us that this Court should refuse to decide a controversy 
between litigants because the geographical coverage of this statute is involved. 
Recognizing that the determination of sovereignty over an area is for the legisla- 
tive an dexecutive departments, Jones v. United States, 137 U. S. 202, does not 
debar courts from examining the status resulting from prior action. De Lima v. 
Bidwell, 182 U.'S8. 1; Hooven & Allison Co. v. Bvatt, 324 U. 8. 652. We have no 
occasion for this opinion to differ from the view as to sovereignty expressed “for 
the Secretary of State” by The Legal Adviser of the Department in his letter of 
January 30, 1948, to the Attorney General in relation to further legal steps in the 
present controversy after the judgment of the Court of Appeals. It was there 
stated : 

“The arrangements under which the leased bases were acquired from 
Great Britain did not and were not intended to transfer sovereignty over the 
leased areas from Great Britain to the United States.” 


155 Stat. 1560, 1572, 1576, 1590. 
Those documents are published in the Department of State publication No. 1726, Execu- 
tive Agreement Series 235. 
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Nothing in this opinion is intended to intimate that we have any different view 
from that expressed for the Secretary of State. In the light of the statement of 
the Department of State, we predicate our views on the issue presented upon the 
postulate that the leased area is under the sovereignty of Great Britain and 
that it is not territory of the United States in a political sense, that is, a part of 
its national domain. 

(2) We have no doubt that Congress has power in certain situations to regulate 
the actions of our citizens outside the territorial jurisdiction of the United States 
whether or not the act punished occurred within the territory of a foreign na- 
tion. This was established as to crimes directly affecting the Government in 
United States v. Bowman, 260 U. 8.94. This Court there pointed out, p. 102, that 
clearly such legislation concerning our citizens could not offend the dignity or 
right of sovereignty of another nation. See Blackmer v. United States, 284 
U. 8. 421, 487; Skiriotes vy. Florida, 313 U. S. 69, 73, 78. A fortiori civil controls 
may apply, we think, to liabilities created by statutory regulation of labor con- 
tracts, even if aliens may be involved, where the incidents regulated occur on 
areas under the control, though not within the territorial jurisdiction or sov- 
ereignty of the nation enacting the legislation.* This is implicitly conceded by 
all parties. This power is placed specifically in Congress by virtue of the author- 
ization for “needful Rules and Regulations respecting the Territory or other 
Property belonging to the United States.” Constitution, Art. IV, §3, cl. 22 It 
does not depend upon sovereignty in the political or any sense over the territory. 
So the Administrator of the Wage-Hour Division has issued a statement of gen- 
eral policy or interpretation that directs all officers and agencies of his division 
to apply this Act to the Canal Zone, admittedly territory over which we do not 
have sovereignty. OC, F. R., 1947 Supp., tit. 29, pp. 4892-93. 

(3) In this view of the relationship of our government to a leased area, the 
terms of this particular lease become important. Reference, note 1, supra, has 
been made to the United States statutes where the title documents are readily 
available. It is unnecessary to print them here in full. In the margin are ex- 
tracts that indicate their meaning as to the control intended to be granted.* Under 
this agreement we have no doubt that the United States is authorized by the 
lessor to provide for maximum hours and minimum wages for employers and 
employees within the area, and the question of whether the Fair Labor Standards 
Act applies is one of statutory construction, not legislative power. 

(4) At the time of the enactment of the Act, June 25, 1938, the United States 
had no leased base in Bermuda. This country did have a lease from the Repub- 
tic of Cuba of an area at Guantanamo Bay for a coaling or naval station “for 
the time required for the purposes of cooling and naval stations.” The United 
States was granted by the Cuban lease substantially the same rights as it has 


2 No due process question arises from this extension of legislation over such controlled 
areas such as was considered to bar state action concerning contracts made or to be per- 
formed beyond the boundaries of a state. et Home Ins. Co. v. Dick, 281 U. S. 397, 407, 
with Alaska Packers Assn. rs Com 294 U. S. 532, 541. 

ca pore ¥ T. V. A., 297 U. 8. 288, 380, et seq. 

+ . 

Article I, (1) The United States shall have all the rights, power and authority within 
the Lea reas which are necessary for the establishment, use, operation and defence 
thereof, or appropriate for their control, 


Article XI, “(4) It is understood that ‘a Leased Area is not a part of the territory of 
the United States for the pespeee of coastwise shipping laws so as to exclude British ves- 
sels from trade between the ited States and the Leased Areas.” P. 1565. 


Article XIII, “(1) The immigration laws of the Territory shall not operate or apply 
so as to prevent admission into the Territory, for the purposes of this Agreement, of any 
member of the United Forces posted to a Leased Area or any person (not being a 
national of a Power at war with His Majesty the King) emplo ree by, or under a contract 
with, the Government of the United States in connection with the construction, mainte- 
nance, operation or defence of the Bases in the Territory ; but suitable arrangements will 
be made by the United States to enable such persons to be readily identified and their 
status to be established.” P. 1565. 

Article XIV, “(1) No import, excise, consumption or other tax, duty or impost shall be 
charged on— i 3 . ye 

“(e) goods aed ed to the United States Authorities on the use of institutions under 
Government control known as Post Exchanges, Ships’ Service Stores, Commissary Stores 
or Service Clubs, or for sale thereat to members of the United States force, or civilian 
employees of the United States being nationals of the United States and employed in con- 
nection with the Bases, or members of their families resident with them and not engaged 
in any business or occupation in the Territo P. 1566. 

Article XXIX. “During the continuance o any Lease, no laws of the Territory which 
would derogate from or prejudice any of the rights conferred on the United States by the 
Lease or by this Agreement shall be fpr licable within the Leased Area, save with the 
concurrence Y of the United States.” P. 

— are also articles arranging ae soutet facilities and tax exemptions. 


73588—56— pt. 1——-_13 
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in the Bermuda lease.’ The time limits of the grant were redefined on June 9, 
1934, as extending until agreement for abrogation or unilateral abandonment by 
the United States. A similar arrangement existed in regard to the Panama 
Canal Zone. Further, in the Philippine Independence Acts of January 17, 1933, 
and March 24, 1934, provisions existed looking toward the retention of military 
and other bases in the Philippine Islands. 47 Stat. 761, §§ 5 and 10; 48 Stat. 456, 
$§ 5 and 10." A Convention between the governments of Nicaragua and the 
United States of America, proclaimed June 24, 1916, 39 Stat. 1661, gave the 
United States for 99 years “sovereign authority” over certain islands in the 
Caribbean Sea.* None of these international arrangements were discussed in 
reports or the debates concerning the scope of the Fair Labor Standards Act. 
After the passage of the Fair Labor Standards Act and during World War II, a 
number of bases for military operations were leased by the United States not 
only on territory of the British Commonwealth of Nations but on that of other 
sovereignties also. The provisions of these leases paralleled in many respects 
the Bermuda lease.’ 

Neither this lack of specific reference in the legislative history to leased areas, 
however, nor the fact that the particular Bermuda base was acquired after the 
passage of the Act seems to us decisive of its coverage. “The reach of the act is 
not sustained or opposed by the fact that it is sought to bring new situations 
under its terms.” © The Sherman Act of 1890, a date when we had no insular 
possessions, was held by its use of the word “Territory” in its § 3 to be applicable 
in Puerto Rico, a dependency acquired by the Treaty of Paris in 1898.* The 
answer as to the scope of the Wage-Hour Act lies in the purpose of Congress in 
defining its reach. 

(5) The point of statutory construction for our determination is as to whether 
the word “possessions,” used by Congress to bound the geographical coverage 
of the Fair Labor Standards Act, fixes the limits of the Act’s scope so as to 
include the Bermuda base. The word “possession” is not a word of art, descrip- 


51 Malloy, Treaties, Conventions, International Acts, Protocols and Agreements (S. Doc. 
357, 61st Cong., 2d Sess.) 359: 

“While on the one hand the United States recognizes the continuance of the ultimate 
sovereignty of the Republic of Cuba over the above described areas of land and water, on 
the other hand the Republic of Cuba consents that during the period of the occupation by 
the United States of said areas under the terms of this agreement the United States shal} 
exercise complete jurisdiction and control over and within said areas with the right to 
acquire (under conditions to be hereaffer agreed upon by the two Governments) for the 
public purposes of the United States any land or other property therein by purchase or by 
exercise of eminent domain with full compensation to the owners thereof.” 

Id., 361. See Joint Resolution No. 24, April 20, 1898, on the recognition of the inde- 
pendence of Cuba, 30 Stat. 738; the Act of March 2, 1901, in fulfillment thereof, 31 Stat. 
898, Art. VII; Treaty with Cuba proclaimed June 9, 1934, 48 Stat. 1682, 1683, Art. III. 

* Isthmian Canal Convention, 33 Stat. 2234: 

“The United States of America and the Republic of Panama being desirous to insure 
the construction of a ~~ canal across the Isthmus of Panama to connect the Atlantic 
and Pacific oceans, and the Congress of the United States of America having passed an 
act approved June 28, 1902, in furtherance of that object, by which the President of the 
United States is authorized to acquire within a reasonable time the control of the neces 
sary territory of the Republic of Colombia, and the sovereignty of such territory being 
actually vested in the Republic of Panama, the high contracting parties have resolved for 


pees Berpase to conclude a convention and have accordingly appointed as their plenipo- 
entiaries,—”’ 


Id., 2235: 
“Article III. 


“The Republic of Panama grants to the United States all the rights, power and author- 
ity within the zone mentioned and described in Article II of this agreement and within 
the limits of all auxiliary lands and waters mentioned and described in said Article II 
which the United States would possess and exercise if it were the sovereign of the terri- 
tory within which said lands and waters are located to the entire exclusion of the exercise 
by the Republic of Panama of any such sovereign rights, power or authority.” 

7 Through the Joint Resolution of June 29, 1944, 58 Stat. 625, these provisions were 
effectuated in leases for 99 years by an agreement of March 14, 1947. 61 Stat. —, Treaties 
and International Acts No, 1611. The rights of control over the areas obtained by the 
United States from the Republic of the Philippines are quite similar to those obtained over 
the Bermuda base. 

®* The power of control over leased areas obtained by the United States through the above 
leases is not greater than that ordinarily exercised by sovereign lessees of foreign territory. 
See 34 American Journal of International Law 703; Lawrence, krinciples of Internationat 
Law (6th ed., 1915) 175; H. Doe. No. 1, 56th Cong., 2d Sess., 386; Oppenheim’s Inter- 
national Law (6th ed. by Lauterpacht, 1947) 412-14. Sopenhars contains numerous 
illustrations of leases by an owner-state to a foreign power. His views 7 the leases of 
the bases herein referred to correspond to that of our Department of § 
postulate as to sovereignty stated in this opinion. 

°E. g., 55 Stat. 1245, Executive Agreement Series 204 (Greenland); 56 Stat. 1621. 
.Executive Agreement Series 275 (Liberia). 

” Browder Vv. United States, 312 U. 8. 335, 339; Barr v. United States, 324 U. S. 83, 90. 

1 Puerto Rico y. Shell Co., 302 U. 8S. 253, 257. 


tate and to the 
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tive of a recognized geographical or governmental entity. What was said of 
“territories” in the Shell Oo. case, 302 U. S. 253, at 258, is applicable: 
“Words generally have different shades of meaning, and are to be construed 
if reasonably possible to effectuate the intent of the lawmakers; and this 
meaning in particular instances is to be arrived at not only by a considera- 
tion of the words themselves, but by considering, as well, the context, the 
purposes of the law, and the circumstances under which the words were 
employed.” 
The word “possessions” has been employed in a number of statutes both before 
and since the Fair Labor Standards Act to describe the areas to which various 
congressional statutes apply.“ We do not find that these examples sufficiently 
outline the meaning of the word to furnish a definition that would include or 
exclude this base. While the general purpose of the Congress in the enactment 
of the Fair Labor Standards Act is clear,” no such definite indication of the pur- 
pose to include or exclude leased areas, such as the Bermuda base, in the word 
“possession” appears. We cannot even say, “We see what you are driving at, but 
you have not said it, and therefore we shall go on as before.” “* Under such cir- 
cumstances, our duty as a Court is to construe the word “possession” as our judg- 
ment instructs us the lawmakers, within constitutional limits, would have done 
had they acted at the time of the legislation with the present situation in mind. 
The word “possession” in the Act includes far off islands whose economy differs 
markedly from our own. Thus the employees of Puerto Rico, Guam, the guano 
islands, Samoa and the Virgin Islands have the protection of the Act. See C. F. R. 
1947, Supp., 4898. Since drastic change in local economy was not a deterrent in 
these instances, there is no reason for saying that the wage-hour provisions of 
the Act were not intended to bring these minimum changes into the labor market 
of the bases.” Since its passage of the Act, Congress has extended the coverage 


12 Federal Employers’ Liability Act, 35 Stat. 65, § 2, 45 U. S. C. 52 (1908) (“Every 
common carrier by railroad in the Territories, the District of olsinbia the + = al Canal 
Zone, or other possessions of the United States ge 

Neutrality Act, 40 Stat. 231, § 1, i8 U. Cc. 39 (1917) (“The term ‘United States’ . 
includes the Canal Zone and all territory sta waters, continental or insular, subject to the 
a mm a of the United States.’’) ; 

Bank Conservation Act, 48 Stat. ,} § 202, 12 U. S. C. 202 (1933) (“. . . the term ‘State’ 
means any State, Territory, or possession of the United States, and the Canal Zone.’’) ; 

Fe Gere’ Communications Act, 48 Stat. 1064, 1065, § 3 (g), as amended, 47 U. S. C. 
A ( (1934) (‘‘ ‘United States’ means the several States and Territories, the District 
pa Sfombia, and the possessions of the United States, but does not include tht Canal 

one.”’) ; 

Food, Drug & Cosmetic Act, 52 Stat. 1040, § 201 (a), 21 U. S. C. 321 (a) (1938) (‘The 
term “Territory’ means any Territory or possession of the United States, including the 
District of Columbia and excluding the Canal Zone.’’) ; 

Firearms Act, 52 Stat. 1250, § 1 (2), as amended, 15 U. S. C. 901 (2) (1938) (“The term 
‘interstate or foreign commerce’ means commerce between any State, Territory, or posses- 
re inet ipciading the Canal Zone) or the District of Columbia, and any place outside 
thereo 

Investment Company Act, 54 Stat. 795, § 2 (a) (37), as amended, 15 U. S. C. 80a—2 (37) 
(1940) (‘ ‘State’ means any State of the United States, the District of Columbia, ome, 
Hawaii, Puerto Rico, the Canal Zone, the Virgin Islands, or any other possession of the 
United States.”) : 

Nationalit Act, 54 Stat. 1137, § 101 (e), 8 U. S. C. 501 (e) (1940) (‘The term ‘out- 
lying possessions’ means all territory . . . Over which the United States exercises rights of 
sovereignty, except the Canal Zone.”’) : 

War Damage orporation Act, 56 Stat. 174, 176, § 2, 15 U. S. C. 606b—2 (a) (1942) 
(“Such — shall be applicable only qa) to ‘such property situated in the United 
States (including the several States and the District of Columbia), the Philippine Islands, 
the Canal Zone, the Territories and possessions of the United States, and in such other 
pa = may be determined by the President to be under the dominion and control of the 

nite tates. .. .”’) 

The War Damage Corporation Act and the Defense Base Act, 56 Stat. 1035, 42 U. 8S. C. 
1651 (1942), infra, note 16, use terms different from “possession” to describe these leased 
areas. When these acts were passed, however, the ato posed by the bases were 
specifically considered ag Con we Hearings on H. 6382, House of Representatives, 
7ith Cong., 2d Sess., p. 27: 88 Cong. Rec. 1851. Thus they afford no touchstone as to 
the meaning of the Fair Labor Standards Act, where such problems were not specifically 
consider 

18 United States vy. Darby, 312 U. S. 100, 115: 

“The motive and purpose of the present regulation are plainly to make effective the 
Congressional conception of public. po gy that interstate commerce should not be made the 
instrument of competition in the distribution of goods produced under substandard labor 
conditions, which competition is injurious to the commerce and to the states from and to 
which the commerce flows.” 

Substandard ao natiom included excessive hours of labor. Overnight Metor Co. v. 
Missel, 316 U. 572, 577. 

14 Johnson Vv. intted States, 163 F. 30, 32. 

% When Congress dealt with coverage in the National Labor Relations Act, enacted July 
5, 1935, 49 Stat. 449, 450, it used a narrower definition of commerce, one restricted to 
States and Territories. That has been held to cover Puerto Rico but we are not advised 
of any application to the bases. Cf. Labor Board v. Gonzales Padin Co., 161 F. 2d 353. 
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of the Longshoremen’s and Harborworkers’ Compensition Act to the bases ae- 
quired since January 1, 1940, and to Guantanamo Bay.” When one reads the 
comprehensive definition of the reach the the Fair Labor Standards Act, it is 
difficult to formulate a boundary to its coverage short of areas over which the 
power of Congress extends, by our sovereignty or by voluntary grant of the au- 
thority by the sovereign lessor to legislate upon maximum hours and minimum 
wages. Under the terms of the lease, we feel sure that the house of assembly of 
Bermuda would not also undertake legislation similar to our Fair Labor Stand- 
ards Act to control labor relations on the base. Since citizens of this country 
would be numerous among employees on the bases, the natural legislative impulse 
would be to give these employees the same protection that was given those simi- 
larly employed on the islands of the Pacific. 

Under subdivisions 2 and 3, supra, we have pointed out that the power rests in 
Congress under our Constitution and the provisions of the lease to regulate labor 
relations on the base. We have also pointed out that it is a matter of statutory 
interpretation as to whether or not statutes are effective beyond the limits of 
national sovereignty. It depends upon the purpose of the statute. Where as here 
the purpose is to regulate labor relations in an area vital to our national life, it 
seems reasonable to interpret its provisions to have force where the nation has 
sole power, rather than to limit the coverage to sovereignty. Such an interpreta- 
tion is consonant with the Administration with the Administrator’s inclusion of 
the Panama Canal Zone within the meaning of ‘‘possession.”’ 

We think these facts indicate an intention on the part of Congress in its use of 
the word “possessions” to have the Act apply to employer-employee relationship 
on foreign territory under lease for bases. Such a construction seems to us to 
carry out the remedial enactment in accord with the purpose of Congress. 


Affirmed. 


SUPREME COURT OF THE UNITED STATES 
No. 22.—Ocroser TERM, 1948. 


Vermilya-Brown Company, Inc., Necaro Company, 
Inc., et al., Petitioners, On Writ of Certiorari to the 
United States Court of 
ae Appeals for the Second 
John Joseph Connell, Eugene T. Fitzpatrick, Wil- Circuit. 
liam L, Flanagan, et al. 


[December 6, 1948.] 


Mr. JUSTICE JACKSON, dissenting. 

The serious question in this case is not as to the meaning of the Fair Labor 
Standards Act. It means just what it says when it provides that it shall 
apply in any Territory or possession of the United States and I would apply 
it to every foot of soil that, up to the time of this decision, has been regarded 
as our possession. 

The real issue here, and it is a novel one, is whether this Court will construe 
the lease under which the United States occupies a military base in Bermuda 
as adding it to our possessions. The labor for which overtime under the Act 
is sought was performed for a government contractor on this military base. 
The base did not exist when the Act was passed and it does not either expressly 
or impliedly purport to cover work in that area, unless the word “possession 
shall be construed to include the leased lands. Whether it is appropriate or 
permissible to hold as matter of law that our tenure there constitutes the lease- 


14 Defense Base Act, 56 Stat. 1035, 42 U. S. C. 1651 (1942). This act extends the cover- 
age of the Longshoremen’s and Harbor Workers’ Compensation Act to “any employee en- 

a in any employment— 
= att) at any military, air, or paral base acquired after January 1, 1940, by the Uinted 
States from any fore’ vernment ; or 

“(2) upon or lands Scounled or used by the United States for military or naval pur- 
poses in any Territory or possession outside the continental United States (including 
Alaska ; the Wt aoe ose the United States Naval Operating Base, Guantanamo 
Bay, Cuba ; and the Cana Ob? a3 iat 

This extension was necessary because of the prior limited language of the Act which 
covered injuries “occurring upon the navigable waters of the United States,” the term 
“United States” being defined to mean “the several States and Territories and the District 
of Columbia, including the territorial waters thereof.” 44 Stat. 1424, 33 U. S. C. §§ 902, 
903 


It will be noted that Guantanamo Bay and the Canal Zone were included in the lists 
as “possessions.” 


ee ee ee en a eed £1 


_———- - ._ 
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hold ott a possession obviously turns on a reading of the lease from Great 
Britain. 

The Court of Appeals read the lease to give “sweeping powers” to the United 
States and declared that “the areas are subject to fully as complete control by 
the United States as obtains in other areas long known as ‘possessions’ of the 
United States.” It names as comparable possessions Alaska, Hawaii, Puerto 
Riso, Guam, Samoan Islands, Virgin Islands, and the Canal Zone. This Court 
seems to approve that premise because it affirms, citing some if not all of the 
same examples; but it also says, “* * * it is difficult to formulate a boundary 
to its [the Act’s] coverage, short of areas over which the power of Congress 
extends to legislate upon maximum hours and minimum wages.” * 

Thus application of the Act to the leased area is put on two grounds: first, 
that the area is a possession of the United States; and second, since the Act 
applies to those “engaged in commerce or in the production of goods for com- 
merce,” * it operates wherever Congress has power to act with respect to com- 
merce. Presumably the Court will not shrink from applying the converse of 
the latter proposition; that the Act does not apply where this country or its 
nationals are not engaged in commerce. 

Bermuda and like bases are not, in my opinion, our possessions on a juridical 
and geopolitical footing with the possessions enumerated. I also believe that 
there is not and under the lease there can not be in the leased area any “‘com- 
merce” subject to the Act. 

To consider the bases as possessions in that sense is incompatible with the 
spirit of the negotiations and with the letter of the lease by which the bases were 
acquired. It enlarges the responsibilities which the United States was willing 
to accept and the privileges which Great Britain was willing to concede. This 
will appear from the history of the transaction whose meaning we interpret. 

When organized resistance in the Low Countries and in France went down 
and the German Wehrmacht stood poised on Europe’s Atlantic seaboard, it was 
suspected, as it since has been proved, that the design for conquest embraced 
seizure of Atlantic islands as a pathway for future operations against the 
United States. Disasters on land and sea had brought threat of invasion of 
the British Isles nearer to reality than at any time since the Spanish Armada. 
Consequently, Great Britain could divert no forces to the defense of her island 
possessions in our hemisphere, which after all were strategic spots to assail our 
commerce and stepping stones to our gateways.* Great Britain, however, 
desperately in need of destroyers to defend her shores, intimated a readiness 
to put the United States in a position to defend these islands and the Americas 
as a quid pro quo for overaged American destroyers.® 

Among those who saw in the development of air warfare a necessity for 
moving our air defense outposts seaward from the cities which dot our own 
shores, an influential and respected group favored asking England to cede her 
island possessions in this hemisphere to us as an outright transfer of sov- 


1This is the more ering because it is said concerning an Act which we have held 


does not, even in Continental United States, exercise PS ort to exercise the full scope 
of the commerce power. See, e. g., McLeod y. Threlkeld, 319 U. 8. 491, 493; Kirshbaum 
Co. v. Walling, 316 U. 8. 517. 

2 Section 6 of the Act requires every employer (as defined therein) to pay the prescribed 
rates to each he who is “engaged in commerce or in the production of goods for 
commerce”; and §7 forbids overtime pag ce except at prescribed rates, of any 
ey oe Mts Tage “engaged in commerce or he production of goods for commerce.” 29 

On BL on 29, 1940, Major (General Staff) Freiherr von Falkenstein, from the 
Fuehrer’s headquarters, wrote a secret “resumé of the military questions current here.” 
The 5th item thereof reads: 

“The Fuehrer is at present occupied with the question of the occupation of the Atlantic 
Islands with a view to the Vag oe of war against America at a later date. Delibera- 
tions = this subject are being embarked upon here. Essential conditions are at the 
present : 

“a. No other operational commitment, 

“b. Portuguese neutrality. 

“ce, Support of France and Spain. 

“A brief assessment of the possibility of seizing and holding air bases and of the question 
of supply is needed from the GAF.” 

3 Nazi Conspiracy and Aggression (GPO 1946), P. 289; 3 Trial of Major War Criminals 
(GPO 1947), 389, document No. 376—PS received in evidence Dec. 10, 1945; see Nazi Con- 
spiracy and Aggression: Opinion and Judgment (GPO 1947), p. 45. 

4“T understand that in the view of the American technical authorities modern conditions 
of war, especially air war, require forestalling action, in this case especially in order to 
prevent the acquisition by Hitler of jumping-off grounds from which it would be possible, 
bound by bound, to come to close quarters with the American Continent.” Mr. Churchill 
to House of Commons, July 9, 1941. Churchill, “The Unrelenting Struggle,” pp. 175-176. 

5 Stimson, “On Active Service,” Vol. II, pp. 356-358. 
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ereignty. If this cession had been asked and granted, the Court would now 
rightly hold the bases to be our “possessions.” But it was President Roosevelt 
himself who determined for this country that it was the part of wisdom neither 
to seek nor to accept sovereignty or supreme authority over any part of these 
islands. He decided that it was in our self-interest to limit the responsibilities 
of the United States strictly to establishment, maintenance and operation of 
military, naval and air installations. His reasons have been partially dis- 
closed * and one of them, apparent to anyone even casually travelled in those 
islands, was the great disparity of social, economic and labor conditions between 
the islands and our Continent. Also he knew full well the different customs 
and institutions prevailing there, particularly the relations between the white, 
colored and native races, and the difficulty of assimilating them into the 
American pattern—a prospect that would arouse emotional tensions in this 
country as well as in the Islands and which indeed caused some anxiety even 
in Westminster.” Thus it was settled American policy, grounded, as I think, 
on the highest wisdom, that, whatever technical form the transaction should 
take, we should acquire no such responsibilities as would require us to import 
to those islands our laws, institutions and social conditions beyond the necessi- 
ties of controlling a military base and its garrison, dependents and incidental 
personnel. 

Knowledge of that policy and purpose gives a measure of the novel and dubious 
grounds for the Court’s present determination to put these bases upon the legis- 
lative and juridical footing of ‘Territories and possessions.” It is a first step in 
the direction of the very imprudence that was sought to be avoided by the limited 
tenure devised for the bases. 

But if American interests neither require nor admit of the assumption that 
the bases have become our possessions, the bounds of the grant as understood and 
expressed by Great Britain deny it with even more compelling force. The con- 
fined character of the granted privileges and their incompatibility with either 
sovereignty or proprietorship on our part appear from the letter of the Marquess 
of Lothian to Secretary Hull of September 2, 1940, which committed the United 
Kingdom to grant to the United States “the lease for immediate establishment 
and use of Naval and Air bases and facilities for entrance thereto and the oper- 
ation and protection thereof,” on the Great Bay of Bermuda.® All of the specific 
provisions of the formal lease were subsidiary to and within the general measure 
of the rights yielded. It comprehended all that it was intended to bestow and 
all that we intended to take. Its dimensions were well defined by Mr. Stimson 
as “the right to fortify and defend.” * 

Details of the formal lease do but emphasize the common purpose of Great 
Britain to so confine the concession and that of President Roosevelt to so circum- 
seribe our responsibilities. The leasehold right of the United States, in war 
time or emergency, to conduct military operations on land, water or in the air, 
which was the heart of the matter for us, is without bounds or restrictions except 
for a pledge of good neighborliness and friendly cooperation in their exercise. 

The leasehold terms, however, are well chosen, carefully to deny every commer- 
cial and political right to the United States except as they are incidental and 
appurtenant to this primary military usufruct. American nationals cannot go 
there for any purpose other than governmental except in conformity to Bermudian 
laws. Its immigration laws are relaxed only to admit “any member of the 
United States forces posted to a leased area” and “any person (not being a 
national of a Power at war with His Majesty the King) employed by, or under, 
a contract with the Government of the United States in connection with the con- 
struction, maintenance, operation or defense of the Bases.” Even so, the lessee 
must submit to measures to identify such persons and to establish their status. 
In what formerly recognized possession of the United States mentioned by the 
Court is American citizens’ privilege of ingress and egress, of transit and of 
residence, so limited? 


® Hull, “Memoirs,” p. 834; Stimson, “On Active Service,” Vol. Il, pp. 356-358. 

The former points out of the President that “He also knew the urious condition of 
the. native populations of most of the Islands, and consequently. did not want to assume 
the burden of administering those populations. Therefore he had chpnged, during my 
absence from Washington, from his eriginal idea of outright purchase of the bases to that 
of ninety-nine-year leases. I had originally favored outright cession, but was willing to 
agree to leaxes instead.” P. 834. 

‘See Parliamentary Debate, Commons, Vol. 370, p. 255, et seg., and Vol. 376, p. 567, 


et seq. ; 
1048) Stay, SHOP. 1572; Executive Agreement Series 235, Department of State (GPO 
» PP. “4 . 
© Suinsen, “On Active Service,” Vol. I, p. 856. ° 
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Private trade and commerce by our citizens likewise is wholly in control of the 
Colony and is no more dependent upon our laws than in any other part of the 
United Kingdom or any foreign country. Bermudian customs duties are waived 
only on material for construction and maintenance of our bases, for consumption 
by our garrisons and supporting personnel, and on their household goods ; and we 
undertake to prevent abuse of this customs privilege and to prevent resale of 
such imports. This is not greater than the immunity allowed by every foreign 
country to our diplomatic corps and staffs, and the power reserved by Britain 
over imports and customs is wholly inconsistent with the concept that these are 
our possessions. 

The lease also expressly and unconditionally provides that no business can be 
established in the leased area and that no person shall habitually render any 
professional services except for the Government and its personnel. No wireless 
or submarine cable may be operated except for military purposes. Are such 
stifling restraints by another state consistent with the idea of our possession? 

*ayment of local income and property taxes are only waived as against those 
in the area when they are members of our armed forces, employees engaged in 
our works or contractors with our Government. In short, no actual possession 
of the United States used by the Court as a standard of reference is so insulated 
from the United States in fiscal, social, economic, commercial and political 
affairs. In none is the commerce power of Congress so stripped of subject mat- 
ter for regulation or our permissible range of activity so circumscribed. 

Possessions such as Puerto Rico, Guam, the guano islands, Samoa and the 
Virgin Islands, which the Court mentions as standards for the treatment of 
Bermuda, are, in vital respects, as different from it as night from day. Not one 
of them is subject to even a frivolous claim adverse to our complete ownership. 
They belong to us or they belong to no one. They are ceded territory over which 
United States sovereignty is as complete and as unquestioned as over the District 
of Columbia and they are subject to no dual control or divided allegiance. They 
are incorporated into our economy, freely trading in our markets,‘and “pro- 
tected” by our tariff walls. They are integrated with our social and, in some 
degree at least, with our political life as well; some of them being authorized 
to send delegates to our Congress. 

On the other hand, however, Bermuda never has ceased in its entirety to be a 
Crown Colony of Great Britain. Social, industrial and labor conditions pre- 
vailing at the Island bases are such that both nations made every effort to 
insulate them from the damaging effects of our limited occupation for military 
purposes. It seems to me unsound policy as well as capricious statutory inter- 
pretation for the Court blindly to mingle them by imposing statutory policies 
that were not shaped with their existence or peculiarities in mind. It may be 
that, in some matters, the same policies suited to our legitimate possessions will 
also be considered adaptable to the bases. But it is not necessarily or presump- 
tively so, and where the bases are to be brought into our scheme of things, it 
should be deliberately and consciously done by the Congress, in particular mat- 
ters and with particular regard to local conditions,” and perhaps after consulta- 
tion with the United Kingdom or Colonial authorities. We should not by the 
process of judicial interpretation impose upon the bases not only the policies of 


The following statutes use language expressly covering the leased bases or language 
a seems to imply that the statute will reach as far as there is power to make it 
reach : 

I. Statutes which explicitly cov ¥' the leased bases : 

55 Stat. 622, as amended, 42 U. 8. C. 3 1651 (1). 

II. Statutes employing the phrase ‘ ‘places subject to the jurisdiction of the United 
States” or similarly sw coping. ipnguase : 

38 Stat. 270, as amen § 466: 58 Stat. 624, as amended, 10 = Cc. Supp. 
ie $1213 56 Stat. 176, 15 uw S: c Feben 3 (a); ~ Stat. 512, 16 U. S.  Siiee (c); 
40 Stat. 231 i8U.s.¢ § 39; 35 Stat. 1136, 18 U. 8.¢ eg 35 Stat. 1138; as omeuied, 
18 U. S.C. § 396; 54 7 1134, as amend 18 U. § 396a ; 49 Stat. 494, 18 U. &; 
§ 396b ; 35 Stat. 1148, 8 U. S. C. § 511; 40 Stat. ny as amended, 22 U.S. ©. § 226: 
42 Stat. 861, 22 U, c io" "52 Stat. 681, as amended, 22 U. a . § 611 (m),: 58 Stat. 
643, 22 U. 8. C. § 703 : ‘ . U. S&S. C. pet Stat. §4438a, as 
amended, 46 U. 8. : y J. €. 1381: 40 Stat. 217, 219, 
as amended, 50 U. 8. ; . 1179, 50 U. S. GC. App. § 512; 56 Stat. 177, 
as amended, 50 U. S. C. pp. § 638 (4), : 56 Stat. 185, 50 U. 8. C. App. § 648a; 
58 Stat. 624, 50 U. S. C. App. § 177; 56 Stat. 390, 50 U. S. é. App. § 781; 60 Stat. 211, 
50 U. &. C. App. § 1828 (ce). 
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the Act before us but those of many Acts not inv olved here and as to which we 
are even less informed.” 


Neither should we embark upon a couse of making the same naked words 
mean one thing in one Act and something else in another. It cannot be pretended 


that such an interpretation as the Court announces is in response to any demon- 
strable intention of Congress on the subject, for when this Act was passed the 
Bermuda base was not in being nor was it within the contemplation of even the 
more foresighted. 

It should be enough to dispose of this matter to point out that the United States 
has no supreme authority or sovereign function in Bermuda, where every com- 
mercial activity is subject to control by another sovereign which is our political 






“The following tabulation of statutes whose coverage provisions are so similar to those 
being construed as to either be governed by today’s decision or to require most sophisticated 
distinctions shows in what a network of legislation the Court is entangling the bases: 

I. Statutes employing the term “possessions,” 

(a) in the phrase “States, Territories, and Possessions” or the like : 

43 Stat. a as amended, 2 U. S. C. oe G) 42 Stat. 998, 7 U. S. C. 

159, 7 "£. C. § 182 (6); 49 Stat. 731, 7 U. C. § 511 (i) ; 30 Stat. 544, 
11 U. S 1 (1); 48 Stat. 2, 12 U. 8S. F203; 39 Stat. 601, *8 amended, 61 Stat. 786, 
14 U. . © Supp. 1, § 29; 55 “Stat. 11, 13 as amended, 14 U. S. C. Supp. I, §§ 302, 307: 
48 Stat. 882, as amended, = 7 S. C. § 78 (ce) (16); 54 stat, "790, 15 U. 8. C. § 


§3; 42 Stat. 
as amended, 


§ 80a-2 
(37) ; 44 Stat. 1406, 15 U. S § 402 (c); “ Stat. 1423, 15 U. S.C. § 431; 47 Stat. 8, 
as amended, 61 Stat. 202, 15 nia 8. C. Supp. 1, § 607; 61 ‘Stat. 515, 15 U. S.C. Supp. 1, 


619; 52 Stat. 1250, as amended, 15 U. 8. c. § 901 (2); 56 Stat. 1087, 18 U. S. Cc. 
§ 420g (2); 42 Stat. 1486, 21 U. S. C. §61 (b); 52 Stat. 1041, 21 U. S. ©. § 321 (b) ; 
ant. —G ode, oe 22 (b), (4), 251, ae. 621 (a), (8), (B), 813 (b); 49 Stat. 1928, 

Uv. § 222 (a); Title 28, U.’S. § 411 (a); 61 Stat. 150, 29 U. ot Cc. Sup 
; 161 (3): en Stat. - 89, 29 U.S.C. Sapp. 1, $§ 252 (a), 262 (e) ; 29 U. S. C. App. "30: a7 
55 Stat. 179, 30 U. C. $40; 54 Stat. 1086 = 


7 8. C. §123:; Rev. Stat. § 3646, as 
amended, 31 U. S. C.. . 528 (c) : 61 Stat. 787, 33 ¢. Sing 1 a: MS 883a, 883b; 44 Stat. 
900, as eal 39 U. S. C. § 654 (c); 49 Stat. SO88, 41 U 39; 58 Stat. 682, as 
amended, 42 U. C. § 201 (b); 49 Stat. 4g = amended, 42 U. s C. § 405 d) ; 50 Stat. 
888, 42 U. S. C. whtor 60 Stat. 775, 42 U § 1818: 35 Stat. 65, 45 ; = ed tS: 

52 Stat. 1107, as amended, 45 U. 8. C. § 362; mo Sede 1492, as amended, 46 U. S. C. § 85: 
49 Stat. 888, 46 U. C. §'88; Rev. Stat. 4472, as amended, 46 ' 8. C. § 170; Rev. Stat. 


§ 4370, 46 U. S. C. + aie (a); 41 Stat. 996, as ‘amended, 46 U Cc. oe 39 Stat. 735, 
46 U. S. C. §§ 819, 823, 826, 829 ; 40 Stat. 901, as amended, Vie U. Cc. 8835 (a), (d); 
41 Stat. 998, 46 U. S. C. §§ 880, 882, 883 ; 41 Stat. 1003, 46 U. 8. C. F o61. 29 Stat. 2017, 
46 U. S. C. $1244 (a), (b) ; 49 Stat. 1212, 46 we GC $1312; 48 Stat. 1065, as popended. 
47 U. S. C. § 153 {$5 (g); 48 Stat. 1084, 47 vu 8. C § 308 (c) ; 48 Stat. 1087, 47 U. 
§ 314; 44 Stat. 5 49 U. S. C. $$ 1 176 (ce), 179; 52 Stat. 977, 984, S08. 
49 U. S. C. §§ 401 B), at 38) (b), (29), (80) “425, Pag 40 Stat. 415, as amended, 50 
U. S. C. App. § 5, ee se amended, 50 ay po A™>; (2), (B); 5 Stat. 
850, as amended.'50 US. § 308, 61 Stat. $i, 33, U. App, § : 
326 (a). (2), (3); a ‘ptat. ‘e58, red amended, 50 U. “403 vie ; - 56 Stet i 
50 U. S. C. App. § 574; 59 Stat. 542, 50 'U. 8S. e App. 6389 (a); 
amended, 50 U. S. App. § 701; 55 Stat. 206, 50 U. one ¢ § 702: O38 ‘Stat. 461-62, 
50 U. S. C. App. §§ So ez, 793. 801; 56 Stat. 1041, LA U. App. § 846, 56 Stat. 23, 
U.8.C.A § 901; 56 Stat. 245, as amended, 50 U. C. App. § 1191 (i); 
57 Stat. 162, as amended, Hf U.s.c. a § 1472 (a), (A): 

(b) qualified, usually a yer og | » ont by Se word “island” or “insular” : 

54 Stat. 1137, 1139; 8 U. S i} 5° (e), 604; 59 Stat. 526, as amended, 12 U. S. C. 
Supp. 1, § 635; 38 Stat. 730, fs 8. Ae J 12 « 48 Stat. 74, as amended, 15 U. S. C. 
§ 77b (6) ; 61 gins. ae 16 U. S. C. Supp. 758a; 56 Stat. 1046, 21 U. 8. C. § 188d: 
56 Stat. 1063, 22 U. S. C. § 672 (b) ; Int. — Code §§ ages, 2602, 2733 (zg); 49 Stat. 
| al ay amended, 46 U. S. C. § 1204 : 46 Stat. 388, 50 U. S. Cc. § 137; 53 Stat. 812, 


II. Statutes listed under heading I above, the application of which to the leased bases 
might cause conflict with Bermudian i 5 

»- EY 998, as amended, 7 U. S. Commodity Exchange aes a1 Stat. 159, 7 
Uz. § 182 (6) (Packers. and Stockyards. -y te oe Jj 49 Stat. 731, 8. C § 511 (i) 
( The mee Inspection Act) ; = Stat. 604 UNetonalit Act of ae): . 


59 Stat. 526, as amended, 12 U. S. C. ou ~ 98 § 588 (ixport. Import sanity Act of 1945 
55 Stat. 11, 12, as amended, 14 U 's. ¢. upp. 1, st 302 


7 (Coast are Reserve Act 
88 Stat. 730, 15 U. 8. C. § 12 ne, Act) ; 42 Stat. 1486, 21 U. S. C. § 61 (b) (Filled 
Milk Act) ; 56 Stat. sees, 22 U. S.C. § 672 8 “(Bettlement of Mexican Claims Act) ; Int. 
Rev. Code 's§ 22 (b), (4), 813 (b); 29 3 § 203.7 (Rules and Regulations imple- 
menting the National bor Relations byay as saat by the Labor Management Relations 
Act)’; 49 Stat. 624, as amended, 42 U. 8. C. § 405 ae) (Sub te ge horreee, of the Federal 

Old-Age and Survivors Insurance Benefits Act) ; 50 Stat. Cc. 

Rent sary Act) ; 60 Stat. 774, 42 U. 8. C. §'1818 : 4 
45 U. § 52 (Federal Employers’ Liability Act) : 52 Stat. 1107, as amended, 4 2. Oe Ge 
§ 362 W Railroad Unemp. Ins. Act) ; Rev. Stat. 4370, as amended, 46 U. 8. C. § ae a 
(Act for the Regulation of Vessels in Domestic Commerce); 41 Stat. 999, 46 U. S. C. § 
(Merchant Marine Act, 1920): 49 Stat. 2017, 46 U. 8. i.) sees (a) (Merchant Marine 
Act, 1936) ; 49 Stat. 1212, 46 U. 8S. C. 1312 (Carriage of by Sea Act); 48 Stat. 
1065, 1084, 1087, as amended, 47 U. 8. §§ 153 od ve 308 (e), 14 (Communications 
Act of 1934); 44 Stat. 568, 572, 573, as amended, 4 C. §§ 171, 176 (c), 179 (b) (Air 
Commerce Act of 1926) ; 52 Stat. 977, 49 U. 8. C. 3 401 (3), Ry (), (29), ‘ yo 
Aeronautics Act) ; 52 Stat. 998, 49 U. 8. Cc. § 486 (same) ; App. 
§ 640 (Amendment of Nationality Act of 1940); 55 Stat. om08. *50 o ‘en oo py $ 


(Importation Restriction Act) ; 56 Stat. 23, as amended, 50 U. 8. C. App. § 901 (Emergency 
Price Control Act of 1942). 
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superior in the island. We have no commercial rights in Bermuda in the sense 
of private enterprise such as Congress by this Act sought to regulate. The 
United States cannot in good faith conduct or permit its nationals to engage in 
industry, manufacture or trade there. It cannot authorize them to conduct 
commerce there or to produce goods for commerce, which are the conditions 
which this Act itself makes necessary to bring the Labor Standards Act into 
play. To do so would be a flagrant breach of good faith with the United King- 
dom and an overreaching of the people of Bermuda. Small wonder that the 
Department of State feels constrained to inform us that it “regards as unfor- 
tunate” the conclusion of the court below, which is now affirmed, and adds a 
warning that any holding that the bases are “possessions” of the United States 
in a political sense “would not in the Department’s view be calculated to improve 
our relations with that Government.” ™ 

The Canal Zone has been cited as a possession with which Bermuda is com- 
parable. But the Isthmian Canal Convention of 1903, which ceded the Canal 
Zone to the United States, provides in Art. III that the United States is to have 
“all the rights, power and authority within the zone ... which the United 
States would possess and exercise if it were the sovereign .. . to the entire ex- 
clusion of the exercise by the Republic of Panama of any such sovereign rights, 
power or authority.” Our State Department has firmly maintained that this 
treaty confers upon the United States complete power of commerce.“ To such 
an extent, indeed, are we sovereign in the Canal Zone that Panama has been 
granted special commercial rights only by express and formal concession,” and 
this Court has reviewed the history of the acquisition and concluded that the 
title of the United States is complete and perfect. Wilson y. Shaw, 204 U. 8. 24, 
at 32, 33. 

But the Panama Canal history may well be explanatory of a paragraph of the 
Bermudian lease from Great Britain, upon which the court below and respondent 
heavily rely and which this Court cites as one of the significant provisions. This 
clause provides that the “leased area is not a part of the territory of the United 
States for the purpose of coastwise shipping laws so as to exclude British vessels 
from trade between the United States and the leased area.” From this provision 
it is sought to draw the conclusion that for all other purposes the area is part 
of the territory of the United States. The remaining provisions of the identical 
paragraph are sufficient to negative any idea that the territory becomes a United 
States possession.” But coastwise shipping privileges had been the subject of 
friction between the United States and Great Britain over the Panama Canal 
and the plain purport of the article is to say that we do not want to repeat that 
experience. The Panama Canal Act of 1912, 37 Stat. 560, 562, exempted Ameri- 
can coastwise shipping from tolls, which the British Government represented to 
be a violation of the Hay-Pauncefote Treaty of 1901 and which it considered a 
corollary of the Clayton-Bulwer Treaty of 1850. President Wilson recommended 
that Congress repeal the exemption favoring American coastwise shipping as 


“The State Department's Legal Adviser, in a letter to the Attorney General dated Jan- 
uary 30, CA wrote, in part, as follows: 

;. Yepartment regards as unfortunate the conclusion of the Court [of Appeals] 
that the 7° S. exercises as complete control in the leased areas as in other areas long 
known as ‘possessions’ of the U. S., and its specific reference in this connection to the 
Philippine Islands, Swains Island, Samoa, Guam and the guano islands, over all of which 
the U. S. exercises sovereignty, except the Philippines over which sovereignty was exer- 
cised until they were given their independence on July 4, 1946, and except the guano 
island, over which, in general, the U. S. exercises exclusive jurisdiction and no other nation 
claims soverei gnty. 

“Any holding that the bases obtained from the Government of Great Britain on 99 year 
leases are ‘possessions’ of the United States in a political sense would not in the Depart- 
ment’s view be calculated to improve our relations with that Government. Moreover, such 
a holding might very well be detrimental to our relations with other foreign countries in 
which military bases are now held or in which they might in the future be sought. : 

18 33 Stat. 2234, 2235. 

14 Secretary Hughes to the Panamanian Minister, Oct. 15, 1923, 2 Hackworth, Digest of 
International Law, pp. 801-805. 

* Joint Statement of President Roosevelt and President Arias, Oct. 17, 1933, id., 806 
et seq.; General Treaty and Supplementary Conventions of March 2, 1936, ratified July 
25. 1939, 53 Stat. 1807. 

The other subparagraphs provide that the United States must conform to the local 
system of lights and other navigation aids, and report in advance to local authorities any 
such devices established or changed ; that the United States is exempt from local pilotage 
laws; that British commercial vessels may use the leased areas on the same basis as Amer- 
ican commercial vessels; and that commercial United States aircraft cannot operate from 
the bases for other than military purposes except by agreement with the United Kingdom. 
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against British shipping “ and the action was taken only after a bitter and exten- 
sive debate.” I think that the clause, instead of being read to create a possession 
of the leased bases would, in the light of our tendency to favor our shipping, be 
more accurately read to say “even for the purposes of coastwise shipping, the 
leased area shall not be considered a possession.” 

Guantanamo Naval Base, also referred to, is a leased base in Cuba upon which 
we have agreed that “no person, partnership or corporation shall be permitted to 
establish or maintain a commercial, industrial or other enterprise.” But Guan- 
tanamo has been ruled by the Attorney General not to be a possession; ” it has 
not been listed by the State Department as among our “non-self-governing terri- 
tories,” * and the Administrator of the very Act before us has not listed it among 
our possessions.” Its treatment confirms our view that neither is Bermuda a 
possession. 

Among responsible agencies of the United States, this Court alone insists that 
the Bermuda bases are possessions. The Department of Justice files a brief 
urging the Court against this position; the Department of State warns of its 
dangers and harmful effects upon our foreign relations; the Wage-House Admin- 
istrator ruled administratively against coverage in Bermuda.” Congress has 
shown that it has not regarded the leased areas as “possessions.” 


4313) sald Wilson, in a message delivered in person to the Congress (51 Cong. Rec. 
) said 
. . » Whatever may be our differences of opinion concerning this much debated measure, 
its meaning is not debated outside the United States. Everywhere e'ge the language of the 
treaty [with Great Britain] is given but one interpretation, and that intefpretation pre- 
cludes the exemption I am asking you to repeal. . . 
. . We consented to the treaty Sag. Great Britain] ; its a we accepted, if we 
did ‘not originate it; and we are too big. t ae powers, too self- respecting a nation to inter- 
ret with too strained or refined a rea ing the words of our own promises just because we 
ave power enough to give us leave to read them as we please. The large thing to do is the 
only thing we can afford to do, a Voluntary withdrawal from a position everywhere ques- 
tioned and misunderstood. 

We ought to reverse our action without raising the question whether we were 
right. or wrong, and so once more deserve our reputation for generosity and for the redemp- 
tion of ager 4 rer without quibble or hesitation.” 

“TI ask this of i‘ in support of the foreign policy of the administration. I shall not 
know how to deal with other matters of even greater delicacy and nearer consequence if 
you do not grant it to me in ungrudging measure.” 

18 After hearings, the House Committee recommended passage. House Report No. 362, 
63d Cong., 2d Sess. Three separate minority reports, reflecting the views of four Commit- 
tee members, were filed. Jd. The Senate Committee heard testimony covering more than 
one thousand pages. Hearings on H. R. 14385, Senate Committee on Interoceanic Canals, 
63d Cong., 2d Sess. The issue was so pt ap "that the measure was reported back without 
recommendation. S. Rep. No. ane 63d Baa 2d Sess. The measure was debated for five 
days in the House, 51 Cong. R Pt. 5554-5602 : "56055640 : 5677-5767 ; 5797-5897 ; 
5922-6089. and more than a months in the Senate, 5i Cong. Rec., Pt. 8, 7660-7667 ; 7723- 
7727: 8115-8172: 8211-8229: 8277-8284: 51 Cong. Rec., Pt. 9. 8335-8340: 8428-8446: 
84 492-8507 ; 8548-8560 ; a gee a 8693-87 07; $730_8741 : 8803-8824: 8867; 8875- 
8888 ; 8941 |-8956 ; 9003-9031 ; 99031 ; 9209-9214 ; 9215-9243 : 9291-9297 : 51 Cong. 
Rec., Pt. 10, 9355-9365 ; D430 436, 9509-9526 ; 9626-9631 ; 9713-9722 ; 9723-9745 : 
9784- 9788 ; 9916-9918 ; 9977-10008 ; ‘ "10041 —10087 ; 10127- 10174; 10185-10210: 10211- 
10248. See also Extension of Remarks at 51 Cong. Rec., Pt. 1%, pp. 253 252- i 253-255 ; 
258-263; 266-270; 279-280; 280; 280-281; 281-282; 282-2 292-294 : 
295-296 : 296-298 : 298 ; 298-299 : 299-303 ; 306-307; 307-309; S0pc8i8; 316-319 : 
819-324: 324-330: 831-333; 333-334 ; 834-835; 335: 335-339; 339-340; 352-353: 
353-356 ; 370-372 ; "418-428 ; 539-543 ; 610-617 ; 644-45 ; 645-646: 646-647: 

The repealer was praees as the Act of June 15, 1914, c. 106, 88 Stat. 385. See annota- 
tions in 48 U. 8. C. A. §§ 1315, 1317. 

19 35 Op. Atty. Gen. 536, 540-541. 

2 See United Nations, Non- Self-Governing Territories, Rumegarien of Information Trans- 
mitted to the Secretary ‘General during 1946 (UN, gt p se 
5 fo a & Hour Manual (1942 ed.) 30; 12 F. . 458: ised: 29 C. F. R. 1947 Supp., 

0.4. 

22 See note 21. See also Administrator’s Letter dated May 22, 1942, stating that the Act 
does not apply to bases in the “British West Indies” and ae Administrator’s Letter 
dated September 24, 1943, with specific reference to the lea area on Trinidad. 

a) In 1941 Congress sought to extend to the leased bases the provisions of the Long- 
shoremen’ s and Harbor Workers’ Compensation Act which covered death or disability from 
an injury oceurring upon the navigable waters of the United States. The “United States” 
was therefore defined to mean “the several States and Territories ae the District of 
Columbia, including me territorial waters thereof.” 44 Stat. 1424, 33 U. 8. C. § 902. The 
amendment, c. 357, Stat. 622, made the Act applicable to injuries or death of covered 
employees at any sniittars: air or naval base acquired after January 1, 1940, by the United 
States from any foreign government or any lands occupied or used by the United States for 
military or naval purposes in any Territory or possession oatside the continental United 
States, including Alaska, Guantanamo, and the Philippine Islands. This Act was amended 
in 1942, ec. 668, 56 Stat. 1028, 1035, and, as aneendan lists separately (1) bases acquired 
from foreign governments after January i, 1940, and (2) lands used for military or naval 
purposes and any Territory or possession, ‘including Alaska, the Philippines, Guantanamo, 
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Heretofore it has been thought that the Court should follow rather than over- 
rule the Executive department in matters of this kind.” 

What I have said does not reflect the slightest doubt about the power of Con- 
gress to make government contractors, doing work in Bermuda or anywhere else 
in the world, whether in our own or in foreign possessions, pay time-and-a-half 
for overtime or to enforce almost any labor policy upon them.” The power of 
Congress, by appropriate legislation, to govern such a relationship is not im- 
paired if we hold that the place where the contract is performed is not our 
“possession.” The holding that it is a possession is not essential to enable Con- 
gress to act but serves only the purpose of expanding the coverage of this Act 
to the bases without specific action by Congress. We need not resort to such an 
unwarranted and disturbing interpretation of our relations with Bermuda and 
the United Kingdom in order to preserve the full power of Congress to extend 
all proper protection to the wages and hours of all personnel at the base, because 
they are and can be there only by virtue of government assignment or government 
contracts. 

In summary: Congress made the Act applicable in our “possessions.” There 
is no indication or reason to believe that, had Congress considered the matter, 
it would have regarded our tenure in the Bermuda base as creating a “posses- 
sion,” or would have applied an Act regulating private employment to an area 
where no such private enterprise could exist. There is no indication of a purpose 
to apply the Act to an exclusively military operation; indeed the Act indicates 
the contrary by exempting government employees from its operation.” 

It would not concern the United Kingdom, or the Colony of Bermuda, if the 
United States should require its contractors to pay overtime, upon any assump- 
tions which do not imply a possession adverse to theirs. But I do think it will 
cause understandable anxiety if this Court does it by holding, as matter of law, 
that the leased areas are possessions of the United States, like those we govern 
to the exclusion of all others. Such a decision by this Court initiates a phi- 
losophy of annexation and establishes a psychological accretion to our posses- 
sions at the expense of our lessors, not unlikely to be received in more critical 


and the Canal Zone. It is clear that in neither 1941 nor 1942 did the Congress consider 
that the term “possession” alone would have extended coverage to the bases. 

(b) The Act of March 27, 1942, c. 198, 56 Stat. 174, designed to extend War Damage 
protection provides that such protection shall be applicable only (1) to property situated 
in the United States (including the several States and the District of Columbia), the 
Philippine Islands, the Canal Zone, the territories and possessions of the United States, 
and in such other places as may be determined by the President to be under the dominion 
and control of the United States. The terms of this Act, and its legislative history, 
indicate that the final clause was added to cover areas such as these bases. If the 
Congress had considered areas of this kind to be “‘possessions” such a clause would scarcely 
have been necessary. 


% More than 100 years ago, Mr. Chief Justice Marshall, —_ for a unanimous Court 
655) 


in Foster v. Neilson, 2 Pet. 253, 307-309, said: a controversy between two 
nations concerning national boundary, it is scarcely possible that the courts of either should 
refuse to abide by the measures adopted by its own government. .. . The judiciary is not 
that department of the government to which the assertion of its interests against foreign 
powers is confided; and its duty commonly is to decide upon individual rights. according 
to those ee which the political departments of the nation have established. If the 
course of the nation has been a plain one, its courts would hesitate to pronounce it 
erroneous. ... After these acts of sovereign power over the territory in dispute, asserting 
the American construction of the treaty by which the government claims it, to maintain the 
opposite construction in its own courts would certainly be an anomaly in the history and 
practice of nations. If those departments which are entrusted with the foreign inter- 
course of the nation, which assert and maintain its interests against foreign powers, have 
unequivocally asserted its right of dominion over a country of which it is in possession, 
and which it is in possession, and which it claims under a treaty; if the legislature has 
paper 8 me cot thus asserted, it is not in its own courts that this construction 
is to be denied. . . .” 

In an earlier case, The Amiable Isabella, 6 Wheat. 1, 71, Mr. Justice Story had said: 
“ . , In the first place, this Court does not possess any treaty-making power. That 
power belongs by the constitution to another department of the Government; and to alter, 
amend, or add to any treaty, by inserting any clause, whether small or great, important 
“ trivial, would be on our part an usurpation of power, and not an exercise of a judicial 
unction. .. .” 

If, as Mr. Chief Justice Marshall stated, this Court should not, to deny rights asserted 
by the Executive, place a different interpretation on an agreement with another nation, 
a fortiori, it should not do so in order to assert rights which not only are not asserted by 
our Executive or by the Congress, but are denied by them and by the other sovereign 
involved. And, to add, to the agreement under which we occupy the leased areas, that 
as a matter of law the bases have become our possessions, is certainly more than a trivial 
change in that agreement, in direct contravention of the caution by Mr. Justice Story. 

s See. e. g., the statutes mentioned in note 23. 

*% Section 3 (d) of the Act provides that the term “employer” shall not include the 
United States. 29 U.S.C. § 203 (d). 
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quarters abroad as confirmation of the suspicion that commitments made by our 
Executive are lightly repudiated by another branch of our Government. It 
should be the scrupulous concern of every branch of our Government not to over- 
reach any commitment or limitation to which any branch has agreed.” 

I would reverse the judgment below and direct dismissal of the complaint.* 

I am authorized to state that THe Curler Justice, Mz. JUSTICE FRANKFURTER 
and Mr. Justice Burton join in this opinion. 

Admiral Parks. The committee asked for figures on the commer- 
cial wage survey on Guam. We tried to get that from Guam, and 
were informed that the best information could be given by the United 
States Civil Service Commission. (See p. 282.) 

I have another bit of information which is a list showing the number 
of Guamanians employed by the United States Government and Goy- 
ernment contractors, that I have already furnished in my oral testi- 
mony. 

In addition, the committee asked for a list of documents concern- 
ing the administration of the Ryukyu Islands. Colonel Herr has 
those, and will submit them. (See pp. 204, 229.) 

Mr. Exsiorr. Do you submit them at this point for the record? 

Admiral Parks. Yes, sir. 

Mr. Ex.iorr. Without objection, they will be made a part, of the 
record. 

Admiral Parks. And he has a statement here of policy regardi 
the use of local labor standards in foreign areas, with instances which 
give reason for that policy. I would like to have Colonel Herr read 
that statement so that you can question him on it if you so desire. 

Mr. Ex.sorr. At this time, Admiral? 

Admiral Pargs. Yes, sir. 


STATEMENT OF LT. COL. NORMAN P. HERR, PROCUREMENT LAW 
DIVISION, OFFICE OF THE JUDGE ADVOCATE GENERAL, DEPART- 
MENT OF THE ARMY—Resumed 


Colonel Herr. Attached as a part of the material concerning the 
Ryukyus is a chart which we have prepared some time ago showing 
the substance of the agreements with respect to wages with all of the 
ne countries in which we have agreements. Those include 
yermany, Turkey, Panama, Japan, France, Korea, Austria, and Oki- 
nawa. Those will be part of the package here relating to Okinawa 
also. 

(The chart referred to faces this page.) 

At the last committee meeting you gentlemen asked that we tell 
you something about some examples of the instances where the coun- 
tries preferred to have their own local standards utilized. And in 
preparing those instances I have prepared a short statement on ex- 
perience and on Army policy concerning those transactions. I would 
be pleased to read it, if I may. 

Mr. Extiorr. You may. 


2 See President Wilson’s message quoted note 12; and see note 24. 

8 Since the District Court entered summary judgment before trial based on a ruling that 
the leased area is not a possession of the United States, I assume that this Court's 
affirmance of the reversal of that ruling leaves open on remand all other questions relevant 
to respondents’ right of recovery, such as whether or not they were sagased in commerce 
or ie production of goods for commerce, as well as any defenses which may be available 
to petitioner. 
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Colonel Herr. Experience has shown that the imposition of per- 
sonnel principles, customs, or procedures of the guest power on per- 
sonnel of the host country is unsatisfactory. 

When we use the term “guest power” we are talking about ourselves, 
and when we say “host country” we are talking about the government 
of the country in which we are establishing our base. 

It may become a source of friction and misunderstanding between 
the host government and the guest force, and usually results in general 
employee dissatisfaction. Local nationals should be paid wages and 
salaries, and be afforded conditions of employment which are based 
on local law and custom and which are not more or less favorable than 
those enjoyed by those with similar skills and in similar occupations 
in the economy of the host country. Wages paid and employment 
conditions offered should be favorable enough to meet existing fair 
standards in the labor market, but not so advantageous as to create a 
“privileged group” within the host country. 

There are various instances where a failure to adhere to the above- 
stated principle would have resulted in the evil meant to be avoided 
by utilization of the principle. In response to inquiries made by the 
committee, some of these instances are herein recorded. 

In Germany the United States forces adhere as closely as possible 
to wage and employment conditions and customs prevailing for com- 
parable employment in local industry. Local labiod legislation is 
observed to the extent that it is compatible with administrative, 
budgetary, or security requirements of the United States forces. 
Personnel are covered by the local social insurance program. This 
situation is the result of an informal agreement reached by discussion 
and negotiation betwen the commanding general of the United States 
forces and the Finance Minister of the host nation, Germany in that 
instance. 

An informal arrangement concluded between the United States 
Ambassador and a representative of the Turkish Government consti- 
tutes the basis for labor policy in that country. There again the prin- 
ciple is followed of paying wages at local rates comparable to those 
paid in Government and local industry. However, employment prac- 
tices are patterned after personnel practices in the United States. 

Japan has a similar system, the result of a contract between the 
commanding general of the United States forces and an agency of the 
host nation. There the foreign government agency does the hiring 
and direct paying. The wage scales and employment conditions are 
based on those applicable to employees of the host government— 
Japan. Personnel are covered by the social insurance program of the 
host government—Japan. Local labor laws and customs are fully 
observed. This is true also of France with the exception that the 
system was established by an administrative regulation of their own 
government promulgated under authority of a treaty between the two 
nations and, with the further exception that wage scales and condi- 
tions of employment are based on those applicable, to governmental 
or industrial workers. 

Like France and Japan, in Italy recruitment is accomplished by an 
agency of the host government according to the terms of a written 
arrangement between a representative of the United States forces 
and a commission appointed by the host nation. Here the practice is 
to adhere as closely as practicable to wave and o 
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and customs prevailing for comparable employment in local industry. 
To the extent that it is compatible with administrative, budgetary, or 
security requirements, local labor legislation is observed. Personnel 
are covered by the social insurance program of the host government. 

In Korea there is an informal arrangement concluded by represent- 
atives of ‘the two nations. The wage rates and employment condi- 
tions are patterned after prevailing practices in the local economy. 
Such labor legislation as exists is followed to the extent possible under 
budgetary and security limitations, No provision is made for social 
security. The same situation exists in Austria with the exception 
that the social security program of the host nation covers these 
employees. 

Further particulars with respect to these various countries are, as 
I pointed out, enumerated in this chart showing a substantial portion 
of the understandings reached with these various governments. 

It can be seen that in each instance the employment. practices re- 
garding standards were instituted after some form of agreement was 
reached with representatives of the host nation. This office is in- 
formed that these representatives were desirous of creating an em- 
ployment policy which closely corresponded with the policy generally 
existing in the economy of the host nation. 

I believe, gentlemen, that gives you the examples you asked for in 
connection with the previous testimony that was given by me. 

Mr. Ex.zotr, Thank you very much, Colonel Herr. 

Colonel Herr. Here are the other items, Admiral, to present. 

Mr. Exssorr. Will you detail the other items there that you are 
submitting for the record? 

Colonel Herr. Yes, sir; I will. We have here a list of documents 
to be submitted. 

First, Government of the Ryukyu Islands, Act. No. 42, 3d session, 
2d regular. And this is an act relating to trade unions, dated October 
1, 1953. That is an act of the legislature of the Ryukyus. 

One question was asked : do we control that legislation. 

We do. 

Can we tell them what to legislate? 

We have ways of telling them how to legislate. 

Do we control their executive acts as well as their legislative acts? 

Yes. That is one of the acts that we passed relating to labor stand- 
ards. 

2. Government of the Ryukyu Islands, Act No. 43, 3d session, 2d 
regular. This is an act concerning the labor relations adjustment, 
and it is dated October 1, 1953. That again goes into labor standards 
and matters of that sort. 

3. Government of the Ryukyu Islands, Act No. 44. This is an act 
concerning the Labor Standards Act, and that talks about minimum 
wages, child labor, extra leaves for pregnant women, and also labor 
standards both from the normal State-controlled standpoint and from 
the type of control that we exercise in the Fair Labor Standards Act 
and other Federal labor legislation. 

Then we have No. 4, the United States Civil Administration of the 
Ryukyu Islands, Ordnance No. 68, dated February 29, 1952. That 
was the ordnance that I spoke about last time, which brings us within 
the control or brings the people that we hire and the employees of our 
contractors within the control that we are desirous of permitting, of 





MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. 8. 203 


these various acts of the Ryukyus, and covers the same subject matter. 

No. 5 is the United States Civil Administration of the Ryukyu 
Islands, CA Ordnance No. 90, which has to do with the question that 
Congressman Roosevelt asked concerning whether or not businesses 
could be set up in the Ryukyus which would be competitive with the 
United States businesses. That act points out that the governor will 
exercise control through a board of any business or any economic 
enterprises that are set up in the Ryukyus. 

I am further informed by our military government personnel who 
handle the Ryukyu administration that the Commerce Department has 
designated the Ryukyus as being a foreign government, and that any 
impor.s coming in would be subject to the same imposts or duties that 
those coming from some other foreign government would require. 

Mr. Rooseveit. Have a copy of that? 

Colonel Herr. I have a copy of the act. 

Mr. Roosrvetr. Of the Commerce Department decision ? 

Colonel Herr. I do not. That was merely information I thought 
perhaps the Commerce Department itself could be called to give such 
testimony if you desired it because I do not want to speak for the 
Commerce Department. 

Mr. Roosrveittr. Would it be all right if the staff requests that from 
the Commerce Department ? 

Mr. Exvsaorr. Without objection, if the staff will get that informa- 
tion and submit it, it will become a part of the record following the 
documents that Colonel Herr is discussing now. 

Mr. Cuuporr. Is there any industry on the Ryukyus other than the 
building of military basis by the military ? 

Colonel Herr. I have some information on that, too. 

Mr. Cuuporr. It just seems to me unless there is some private 
industry there this is all much ado about nothing. 

Colonel Herr. There are two reasons why your question might be 
well taken, or, rather, your statement might be well taken. One Is that 
we think perhaps there is very little likelihood that the Fair Labor 
Standards Act could conceivably apply to the Ryukyus because of its 
foreign status and because of the entire employment force being 
non-American Ryukyuians, and so forth. 

The second is that there is practically no industry to speak of. 
There are a total of 777,000 Ryukyuians on the Ryukyu Islands, of 
which 657,431 are on Okinawa. There are a total of 9,000 of these 
folks unemployed, 

The 132,000 employables are employed as follows: self-employed 
and in-family workers, 50,000. Of these 50,000, 35,00 are proprietors 
of their own little businesses, and 15,000 are the family working for the 
proprietors. There are paid workers, a total of 82,000. Working for 
the government are 20,000 employees. Total employed by the United 
States forces there: 44,000. ‘There are 9,000 domestics, and there are 
9,000 employed in private industry having no relationship with the 
United States forces. 

Mr. Cuvuporr. Do they manufacture anything in the Ryukyus? 

What do they manufacture outside of mats and things like that? 

Colonel Herr. I beg your pardon? 

Mr. Cuuporr. Outside of maybe mats, do they have any kind of 
industry at all on the islands? 
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Colonel Herr. I would like to be able to look through this a little 
more carefully on that point. 

As far as I lestee been able to learn, the bulk of their industry, or the 
bulk of these privately employed people work for people who employ 
five or less. So if they manufacture, it is in very small units. 

I believe that in this document I might find more particulars on that 
particular question, if I may beg off for a few moments on it. 

Mr. Exxtorr. Colonel, at this point, will you name the principal 
islands in the Ryukyu group? 

Colonel Herr. There is Okinawa and Amami. Those are the only 
two I can see listed on the map. I don’t know whether Amami is 
within the Ryukyus chain or not. In what appears to be the Ryukyu 
chain there are two names listed. One is r~ 5 mle and the other is 
Amami. 

Mr. Exssorr. Thank you very much. 

Colonel Herr. But, as I pointed out before, Amami must not be a 
principal one because the total population of all the islands is 777,000 
plus, and, of that 657,000 are on Okinawa. 

So I believe Okinawa would be the principal island. 

Mr. Hour. Kwajalein is a part of the Marshall Islands, is it not? 

Colonel Herr. Yes, sir. 

Are there any other questions that do not have to do with geog- 
raphy ¢ 

Thank you. 

I will look up that other question. I will be prepared to give you 
what I have on it in the next few moments, sir. 

Mr. Exxiorr. You have not finished detailing those documents. 

Colonel Herr. I beg your pardon. I was thrown off the track. 

The next is the United States Civil Administration of the Ryukyu 
Islands, Civil Administration Ordnance No. 116, entitled “Labor Rela- 
tions and Labor Standards Concerning Ryukyuan Employees.” That 
is another one relating to the fair labor standards within the Ryukyu 
Islands. 

The seventh is the one I read from a moment ago, the statement of 
policy regarding use of local labor standards in foreign areas with 
instances which give reason for that policy. 

Mr. Exutorr. Without objection, the documents will become a part 
of the record at this point. 

(The documents referred to follow :) 


GOVERNMENT OF THE RYUKYU ISLANDS 
Act No. 42 
(3d Session, 24 Regular) 
(L-35) 
An Act RELATING TO TRADE UNIONS 
Be it enacted by the Legislature of the Government of the Ryukyu Islands— 
CHAPTER I. GENERAL PROVISIONS 


Art. 1. The purposes of this Act is to elevate the status of workers by promot- 
ing that they shall be on an equal standing with their employers in their bar- 
gaining with the employer; to protect the exercise by workers of autonomous 
self-organization and association in labor unions so that they may carry out 
»ollective action including the designation of representatives of their own choos- 
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ing to negotiate the term and conditions of work; and to encourage the practice 
and procedure of collective bargaining resulting in trade agreements governing 
relations between employers and workers, 

2. The provisions of Article 35 of the Criminal Code (Law No. 45 of 1907) 
shall apply to collective bargaining and other acts of a trade union which are ap- 
propriate and being performed for the attainment of the purposes of the preced- 
ing paragraph: Provided, however, that in no event shall acts of violence be con- 
strued as appropriate acts of trade unions. 

Art. 2. “Trade unions” under this Act shall be those organizations, or federa- 
tions thereof, formed autonomously and substantially by the workers for the 
main purpose of maintaining and improving the conditions of work and for 
raising the economic status of the workers. However, this rule shall not apply 
to those ; 

1. Which admit to membership officers, workers at the supervisory post having 
direct authority to hire, fire, promote or transfer, workers at the supervisory 
post having access to confidential information relating to the employer’s labor 
relations plans and policies so that their official duties and obligations directly 
conflict with their loyalties and obligations as members of the trade union con- 
cerned, and other persons who represent the interest of the employer ; 

2. Which receive the employer’s financial support in defraying the organiza- 
tions’ operational expenditures: Provided, That this shall not prevent the em- 
ployer from permitting workers to confer or negotiate with him during working 
hours without loss of time or pay ; making contribution to welfare funds, or bene- 
fit and similar funds which are actually used for payments to prevent or relieve 
economic misfortune or accident; or to the furnishing minimum office space to 
the workers; 

3. Whose objects are confined to mutual aid work or other welfare work; 

4. Which principally aim at carrying on political or social movement. 

Art. 3. “Workers” under this Act shall be those who live by wages, salaries or 
other remuneration assimilable thereto regardless of the kind of occupation. 

Art, 4. “Employers” under this Act shall be those, regardless of nationality, 
who are employing workers as specified in the preceding Article. 


CHAPTER II. TRADE UNION 


Art. 5. Unless the trade union has submitted evidence to the Labor Relations 
Commission and proved that it is in compliance with the provisions of Article 2 
and Paragraph 2 of this Article, the trade union shall not be eligible to participate 
in the formal procedures provided for in this Act and the Labor Relations Adjust- 
ment Act and to avail itself of the remedies provided therein: Provided, That 
nothing herein shall be construed so as to deny any individual worker the protec- 
tion accorded by Article 7, Item (1). 

2. The constitution of the trade union shall include provisions provided for 
in each of the following items: 

(1) Name; 

(2) Address of the main office ; 

(3) Members of a trade union besides a federated trade union (hereinafter 
referred to as “local union”) shall have the right to participate in all affairs 
of the trade union and the right to be rendered equal treatment ; 

(4) In no event shall any one be disqualified for union membership because 
of race, creed, sex, social status or family origin; 

(5) The official of a local union shall be elected by secret ballot directly by 
the members, and the officials of a federation of a Ryukyu-wide union shall be 
elected by secret ballot directly by the members of the local union or by delegates 
elected directly by secret ballot of the members of the local union ; 

(6) General meetings shall be held at least once every year ; 

(7) Financial report showing all sources of revenue and expenses, names 
of main contributors and present financial status shall, after the auditing by 
auditor, be made public to the members at least once every year, together with 
certification of its accuracy by a professionally competent auditor appointed 
by the members; 

(8) No strike action shall be started without a decision made by secret ballot 
either directly by a majority of members voting or by a majority of delegates 
voting directly elected by secret ballot by all members; 

(9) No constitution of a local union shall be revised except by a majority vote 
by direct secret ballot of the members. No constitution of a Ryukyu-wide union 
or a federation shall be revised except by a majority vote by direct secret ballot 
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of the members of the local union or of the delegates directly elected by secret 
ballot by all members. 

Art. 6. Representatives of a trade union or those to whom the powers thereto 
are delegated by the trade union shall have the power to negotiate with the 
employer or the employers’ organization on behalf of the members of the trade 
union for conclusion of a trade agreement or on other matters. 

Arr. 7. The employer shall not be allowed to do the fellowing practices : 

1. To discharge or give discriminatory treatment to a worker by reason of 
his being a member of a trade union, for his having tried to join or organize 
a trade union or for his having performed proper acts of a trade union; to send 
any secret communication with the will to impede the employment of the worker ; 
or to make it a condition of employment that the worker must not join or must 
withdraw from a trade union: Provided, however, That this shall not prevent 
an employer from concluding a trade agreement with a trade union to require, 
as a condition of employment, that the workers must be members of the trade 
union if such trade union represents a majority of the workers in the particular 
plant or working place in which such workers are employed ; 

2. To force workers to accept the disadvantageous oath for workers as a 
condition of employment ; 

3. To refuse to bargain collectively with the representative of the workers 
employed by the employer without fair and appropriate reasons ; 

4. To control or interfere with the formation or management of a trade union 
by workers or to give financial support to it in defrayifg the trade union’s oper- 
ational expenditure: Provided, That this shall not prevent the employer from 
permitting workers to confer or negotiate with him during working hours with- 
out loss of time or pay; making contribution to welfare fund, or benefit and 
similar funds which are actually used for payments to prevent or relieve eco- 
nomic misfortune or accident of the workers; or furnishing minimum office 
space to the workers; 

5. To discharge or give discriminatory treatment to a worker by reason of 
his having filed a complaint that an employer has violated the provision of 
this Act with the Labor Relations Commission or filed a complaint for review 
of the order issued under the provision of Article 27, Paragraph 4, with the 
Central Labor Relations Commission, or’ for his having presented evidence or 
testified-in case the Labor Relations Commission conducts investigation or ex- 
amination concerning the appeals or adjustment of labor disputes in accordance 
with the Act Concerning Labor Relation Adjustment. 

Art. 8. No employer shall claim indemnity from a trade union or mem- 
bers thereof for damages received through a strike or other acts of dispute 
which are proper acts. 

Art. 9. When a trade union intends to use for other purposes the funds 
specially set up for mutual aid and other welfare work, it shall obtain the 
resolution of the general meeting of the union. 

Art. 10. The trade union shall be dissolved in the following cases: 

1. Occurrence of the circumstances requiring the dissolution as provided for 
in the constitution of the trade union; 

2. Resolution for the dissolution adopted by the general meeting of the trade 
union with majority of three-fourths or more of the total membership or of 
the affiliated unions. 

Art. 11. A trade union which has received certification of a Labor Rela- 
tions Commission that it is in compliance with the provisions of this Act shall 
become a juridical person by registering at the place where its main office is 
located. 

2. The matters necessary for registration other than those provided for in 
this Act shall be fixed by the Regulations, 

3. As regards the matters which require registration for a trade union, they 
shall have no effect against any third person unless a registration has been 
effected. 

Art. 12. The provisions of Article 43, 44 (except the cases provided for in 
Article 8 of this Act), 50, 52-55 and 57 of the Civil Code (Law No. 89 of 1896) 
and of Articles 35, 36 and 37-2 of the Law on Procedures of Non-Contentious 
Cases (Law No. 14 of 1898) shall be applied mutatis mutandis to a trade union 
which is a juridical person. 

2. The provisions of Articles 72-83 of the Civil Code and of Articles 136, 137 
and 138 of the Law on Procedures of Non-Contentious Cases shall be applied 
mutatis mutandis to a trade union which is a juridical person and which has dis- 
solved according to the provision of Article 10 of this Act. 





MINIMUM WAGES IN' CERTAIN TERRITORIES, ETC., OF THE U. 8. 2()7 


Art. 13. Trade unions which are juridical persons shall be exempted from 
income tax and taxes charged on juridical persons. 


CuHapTer III. Trape AGREEMENTS 


ArT. 14. The trade agreement between a trade union and the employer or the 
employer’s organization concerning conditions of work and other matters shall 
take effect when the agreement is put in writing and signed by both of the par- 
ties concerned. 

ArT. 15. Trade agreements shall include a provision fixing a definite termina- 
tion date and shall in no event continue in effect for a period exceeding one year. 

2. Upon the expiration of the termination date provided for in it, no trade 
agreement shall continue in effect against the will expressed by either one of 
the parties concerned: Provided, however, That this provision shall not be con- 
strued to preclude provisions in a trade agreement which provides that the 
effect of the trade agreement is renewed unless either one of the parties con- 
cerned expresses opposition in advance. 

Art, 16. Any provision of an individual labor contract contravening the stand- 
ards concerning conditions of work and other treatment of workers provided in 
a trade agreement shall be void. In this case the invalidated part of the indi- 
vidual contract shall be replaced by the provisions of the standards. Th same 
rule shall apply to the part which is not laid down in the individual labor 
contract. 

Art. 17. When three-fourths or more of the workers of similar kind normally 
employed in a factory or other working place come under application of one trade 
agreement, the remaining workers of similar kind employed in the same factory 
or other working place shall ipso facto to bound by the same agreements. 

Art. 18..When a majority part of the workers of similar kind in a certain 
locality come under application of one trade agreement, the Chief Executive 
of the Government may at the request of either one or both of the parties con- 
cerned with the said trade agreement and according to the resolution of the 
Labor Relations Commission, make the decision to extend the compulsory ap- 
plication of the trade agreement (including the part revised under provisions 
of Paragraph 2) to all the remaining workers of the same kind employed in the 
same locality and their employers. 

2. In case the Labor Relations Commission deems, in making the resolution 
of the preceding paragraph, that the trade agreement in question contains inap- 
propriate provisions, the Commission may amend those provissions. 

8. The resolution under Paragraph 1 shall become effective by public notifica- 
tion. 


CHAPTER IV. Laspor RELATIONS COMMISSIONS 


ARTICLE 19. Labor Relations Commissions shall be set up consisting of equal 
number of persons representing workers, employers, and the public interest. 

2. Labor Relations Commission shall consist of Central and Local Commissions ; 
the Central Commission shall be established in Okinawa Gunto and the Local 
Commission may be established in each Okinawa, Amami, Miyako and Yaeyama 
Gunto. 

3. The members and the staff of a Labor Relations Commission as provided in 
this Act shall be regarded as a staff engaged in official business under laws and 
ordinances. 

4. Labor Relations Commissions shall be under the jurisdiction of the Chief 
E ecutive of the Government. 

5%. The Central Labor Relations Commission shall be composed of three members 
representing worker (hereinafter referred to as “labor members’’), three mem- 
hers representing employers (hereinafter referred to as “employer members”) 
and three members representing the public interest (hereinafter referred to as 
“public members”): Provided, That the chairman, one member elected from 
among labor members by such members and one member elected from among the 
employer members by such members, shall perform the duties of the Commission 
on a full-time basis and the remaining six members shall attend when meetings 
are convened by the chairman. 

6. The Local Labor Relations Commission shall be composed of three labor 
members, three employer members and three public members, Provided, That the 
chairman shall perform his duties on a full-time basis and the remaining eight 
members shall be present during the meeting of the Commission. 

7. The Chief Executive of the Government shall appoint the labor members in 
accordance with the recommendations of trade unions, the employer members 
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with the recommendations of the employers’ organizations and the public mem- 
bers with the agreement of the labor members and the employer members. 

8. Incompetent and quasi-incompetent persons and ones who have been sen- 
tenced to penal servitude or imprisonment and still under the execution of the 
sentence cannot be a member. When a member shall become disqualified as a 
result of this provision, he shall automatically be retired. 

9. As to appointment of the public members, two or more of them shall not 
belong to the same political party. When a public member shall have by his own 
actions disqualified himself as a result of this provision, he shall automatically 
be retired. 

10. In case the Chief Executive recognizes that a member of the Labor Rela- 
tions Commission cannot perform his duties by reason of mental and physical 
defects or that a member has violated his duties in performing his functions or is 
guilty of misconduct as a member, the Chief Executive may discharge the said 
member with the approval of the Labor Relations Commissions. 

11. The term of office of the members shall be one year, provided that substitute 
members filling a vacancy shall remain in office during the remaining term of the 
predecessor. 

12. The members may be reappointed. 

13. The members shall continue to perform their duties until their successor 
has been appointed. 

14. Members shall receive such salaries. allowances and other pay as are 
separately fixed by Legislative Acts and compensation for expenses necessary to 
perform their duties as fixed by the regulations. 

15. There shall be a chairman in a Labor Relations Commission. 

16. The chairman shall be elected by all members from among the public 
members. 

17. The chairman shall preside over the businesses of the Labor Relations 
Commission. 

18. When the chairman has been prevented from performing his duties, one 
who has been elected according to the provision of Paragraph 16 shall perform 
the businesses of the chairman in lieu of the chairman, and when the chair has 
been vacant, a new chairman shall be elected in accordance with the provision 
of the same paragraph. 

19. An Executive Office shall be established in the Central Labor Relations 
Commission to handle the administrative affairs of the Commission, and the 
Execr tive Office shall have an office director and necessary staff appointed by the 
Chief Executive with the approval of the Commission, 

20. ‘there shall be necessary staff appointed by the Chief Executive with the 
approval of the chairman in the Local Labor Relations Commission. 

Arr. 20. In addition to provisions under Articles 5, 11, 18 and 27, the Labor 
Relations Commission shall have authority to perform conciliation, mediation 
and arbitration of labor disputes. 

Art. 21. When the Labor Relations Commission deems it necessary for the 
public welfare, the meetings of a Labor Relations Commission may be made 
public. 


2. The meetings of the Labor Relations Commission shall be called by the 
chairman. 

3. The Labor Relations Commission shall not be allowed to open a meeting 
and to make a decision unless at least two labor members, two employer members 
and two public members in the case of the Central Commission and one each 
such members in the case of the Local Commission are present. 

4. Decision shall be made by a majority of the members present, and in case 
of a tie the decision shall be made by the chairman. 

ArT. 22. When the Labor Relations Commission deems it necessary for carry- 
ing out its work, the Labor Relations Commission may require the attendance or 
presentation of reports of the employer or the employers’ organization or the 
trade union or others concerned or it may require the presentation of necessary 
books and documents or it may also have its members or staff of the Labor Rela- 
tions Commission (hereinafter simply called “staff”) inspect factories and other 
working places concerned or inspect the conditions of business, books and papers 
and other objects. 

2. In case the Labor Relations Commission shall have the members or staff 
inspect or investigate under the preceding paragraph, the Labor Relations Com- 


mission shall make them carry a certificate certifying their position and show 
it to a person concerned. 
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Art. 23. The members and those who were members as well as the staffs or 
those who were on the staff of a Labor Relations Commission shall not be allowed 
to disclose any secret information obtained in performing their functions, 

Art. 24. Only the public members of the Labor Relations Commission shall 
participate in the adjudication of cases arising under Articles 5, 7, 11 and 27 of 
this Act and Article 43 of the Labor Relations Adjustment Act: Provided, That 
this shall not preclude labor members and employer members from participating 
in hearings held prior to a decision. 

Art. 25. The Central Labor Relations Commission shall have authority to per- 
form the functions prescribed under the provisions of Articles 18, 20, 26 and 27. 
The Central Labor Reijations Commission may assume initial jurisdiction in all 
cases of conciliation, mediation, arbitration and adjudication of cases which 
present issues of Ryukyu-wide import or which arise in a Gunto in which no 
Local Labor Relations Commission has been established. 

2. The Central Labor Relations Commission may review the adjudication of 
the Local Labor Relations Commission pursuant to the provisions of Articles 5, 
7 and 27 with full authority to reverse, accept, or modify such adjudications, or 
it may reject the appeal for review. Such review shall be initiated by the 
Central Labor Relations Commission or by appeal of either party from the 
adjudication of the Local Labor Relations Commission. 

Art. 26. The Central Labor Relations Commission shall have authority to 
formulate and promulgate rules of procedure for the Local Labor Relations 
Commission, as well as rules of procedures for its own proceedings. 

ArT. 27. Whenever a complaint is filed with a Labor Relations Commission that 
an employer has violated the provision of Article 7, the Labor Relations Com- 
mission shall make an immediate investigation and if it is deemed necessary 
shall have a hearing of the issues on the merits of the complaint. Such investi- 
gation and hearing shall follow the Rules of Procedures prescribed by the Central 
Labor Relations Commission in accordance with the provisions of the preceding 
Article, and at such hearing, sufficient opportunity to present evidence and cross- 
examine the witnesses shall be given to the employer concerned as well as the 
complainants. 

2. The Labor Relations Commission shall not accept the complaint mentioned 
in the preceding paragraph when more than one year has elapsed from the day on 
which the violation with which the said complaint is concerned occurred (as 
for cases in which such violations continue, since the date of this termination). 

3. The Labor Relations Commission may, in case of conducting a hearing 
mentioned in Paragraph 1, request the attendance of witnesses and question 
them at the request of the party concerned. 

4. At the conclusion of the hearing provided for in Paragraph 1, the Labor 
Relations Commission shall make a finding of fact and issue its order in ac- 
cordance therewith either granting in full or in part the relief sought by the 
complainants or dismissing the complaint. Such findings of facts and such order 
shall be in writing, and a copy thereof shall be served on the employer concerned 
and the complainants. Such order shall be in full force and effect from the date 
of service. Proceeding under the provisions of this paragr:ph shall be in ac- 
cordance with the Rules of Procedures prescribed by the Central Labor Rela- 
tions Commission as provided for in the preceding Article. 

5. In case the employer received the order of the Local Labor Relations Com- 
mission according to the provision of the preceding paragraph, he may within a 
period of 15 days file a request for review by the Central Labor Relations Com- 
mission. However, such request shall not have the effect of staying the order, 
and the order shall lose its force and effect only when the Central Labor Rela- 
tions Commission reverses or modifies it as a result of review in accordance 
with the provision of Article 25. 

6. In case the employer does not request a review on the order by the Central 
Labor Relations Commission or in case the Central Labor Relations Commission 
issues the order, he may within a period of 30 days from the date of service of 
the order file his petition with the Circuit Court. 

7. In the event the employer files his petition with the Circuit Court according 
to the provision of the preceding paragraph, the court with which the petition 
is filed may, on appeal from the Labor Relations Commission concerned, issue 
an order by its decision requiring the employer concerned to comply in full or 
in part with the order of the said Labor Relations Commission pending final 
judgment by the Court, or it may reverse or modify the decision on application 
from the parties concerned or by its own initiative. 
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8. In the event the employer requests a review by the Central Labor Relations 
Commission according to the provisions of Paragraph 5, the period granted for 
recourse to the court under the provisions of Paragraph 6 shall commence to 
run from the day on which the Central Labor Relations Commission either re- 
fused to accept the appeal concerned or otherwise made final action in accordance 
with the provision of Article 25. , 

9. In case the employer does not file his petitions within the period described 
in paragraph 6, the order of the Labor Relations Commission concerned shall be 
fixed. In this case, if the employer does not comply with the order of the Labor 
Relations Commission, the Labor Relations Commission shall inform the Circuit 
Court of such failure to comply in the place where his domicile is located. The 
worker may also inform of it to the court. 

10. In case all or a part of the order of the Local Labor Relations Commission 
is sustained by the fixed judgment of the Court based on the petition under para- 
graph 6, the Central Labor Relations Commission cannot review the order of the 
Local Labor Relations Commission. 

11. The provisions of this Article shall not preclude a trade union or a worker 
from requesting a review by the Central Labor Relations Commission according 
to the provision of Article 25 or from filing a petition with the Circuit Court. 

12. The provisions of Paragraph 1, 3 and 4 shall apply mutatis mutandis to the 
procedures for review of the Central Labor Relations Commission. 

ArT. 28. Those who are requested to attend in accordance with the provisions 
of Article 22 Paragraph 1 or Article 27 Paragraph 3 may receive the compensation 
for expenses as may be provided for by the regulations. 

ArT. 29. The Chief Executive of the Government may establish necessary 
regulations for enforcement of this Act. 


CHAPTER V. PENALTIES 


Art, 30. In case of violation of the order of the Labor Relations Commission 
when all or a part of the said order has been sustained by the fixed judgment of 
the Court in accordance with the provisions of Article 27, those who commit 
such violation shall be liable to imprisonment not exceeding one year or to a 
fine not exceeding thirty thousand yen (¥30,000), or to both. 

ArT, 31. Those who contravene the provision of Article 23 shall be liable to 
imprisonment not exceeding one year or to a fine not exceeding ten thousand yen 
(10,000). 

Art. 32. Those who contravene the provisions of Article 22 and fail to present 
reports or make false reports or fail to submit the books or papers, or contra- 
vene the provisions of the same Article and fail to present themselves or refuse, 
obstruct or evade the inspection under the provision of the same Article shall be 
liable to a fine not exceeding ten thousand yen (¥10,000). 

Art. 33. When the deputy, co-habitant, employees, or others engaged in 
work of a juridical person or a person contravene the provisions of the first 
portion of the preceding Article, in connection with the business of a juridical 
person or of a person, the said juridical person or person shall not be immune 
from penalty on the ground of not having given an order for such contravention. 

2. The provisions of the first portion of the preceding Article shall apply to 
the directors, managers or other officers who execute the business of the juridical 
person in case the employer is a juridical person and to the legally fixed deputy 
in case the employer is a minor or a person adjudged incompetent ; provided that 
this rule shall not apply to a minor who has the same capacity as an adult in 
the performance of business. 

Art. 34. In case an employer has violated the order of the Court under 
the provision of Article.27, Paragraph 7, he shall be liable to a fine not exceeding 
thirty thousand yen (¥30,000) (if the order concerned requires for positive 
action, the total amount of money made by multiplying thirty thousand yen 
(¥30,000) by the number of days of non-compliance may be assessed as a fine), 
The same rule shall apply to the case when an employer has violated the order 
of the Labor Relations Commission which has become fixed according to the 
provision of Article 27 Paragraph 9. 

Art. 35. The liquidator of a trade union which is a juridicial person who 
has violated any of the provisions of the Civil Code which are set out in Article 
12 of this Act shall be subject to a fine of the same extent as provided for in 
the said Article of the Civil Code. 

2. The provisions of the preceding paragraph shall be applied mutatis mutan- 
dis to the representative of a trade union which is a juridical person when such 
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representative failed to register changes in the matters registered concerning 
the said juridical person as provided in regulations established under Article 11, 
paragraph 2 of this Act. 

ADDITIONAL PROVISIONS 


1. This Act shall come into force as from the day when the period of thirty 
days will have elapsed counting from the day of its promulgation. 

2. The qualification of the auditors mentioned in Article 5 Paragraph 2 Item 
(7) shall follow the regulation provided for by the Chief Executive until an 
Act concerning auditors is promulgated. 

Date passed: July 24, 1953. 

Date signed: August 21, 1953. 

Date effective: October 1, 1953. 


= 


GOVERNMENT OF THE RYUKYU ISLANDS 
Act No, 43 
(3d Session, 2d Regular) 
(1-36) 
AN AcT CONCERNING THE LABOR RELATIONS ADJUSTMENT 


Be it enacted by the Legislature of the Government of the Ryukyu Islands— 


ARTICLE 1. The aim of this Act shall be, in conjunction with the Trade Union 
Act (Act No. 42, 1953), to promote a fair adjustment of labor relations and to 
prevent or settle labor disputes and thereby to contribute to the maintenance of 
industrial peace and to economic development. 

Art. 2. The parties concerned with labor relations shall mutually make 
special endeavors to promote proper and fair labor relations, and fix by trade 
agreement matters relating to the establishment as well as management of 
regular agencies to adjust labor relations constantly, and in case labor disputes 
occur, to endeavor to settle them autonomously in all sincerity. 

Art. 3. The government shall assist the parties concerned with labor relations 
to find an autonomous settlement of the differences of their claims concerning 
labor relations and thereby prevent to the utmost the occurrence of the acts of 
disputes. 

Arr. 4, Nothing in this Act shall be construed either to prevent the parties 
concerned with labor relations from determining working conditions and other 
matters concerning labor relations or from adjusting the differences of their 
claims concerning labor relations by direct negotiations and collective bargain- 
ing or to relieve the parties concerned with labor relations of their responsibility 
for making such endeavors. 

Art. 5. In effecting any adjustment of labor relations under this Act the parties 
and the Labor Relations Commission and other organs concerned should as far 
as possible utilize every appropriate convenience to expedite the disposal of the 
case. 

Arr. 6. The police and other organs of the government shall not be allowed to 
exercise their coercive power for adjusting labor relations. 

Art. 7. In this Act, “labor dispute” shall mean a disagreement of claims arising 
regarding labor relations between the parties concerned with labor relations and 
resulting either conditions with the occurence of acts of dispute or condition with 
the danger of their occurrence. 

Art. 8. In this Act, “act of dispute” shall mean strike, slow down, lockout and 
other acts and counter-acts hampering the normal operation of work of an enter- 
prise, performed by the parties concerned with labor relations with the object 
of attaining their respective claims. 

Art. 9. (a) In this Act, “public welfare work” shall mean the following work 
which provides the services essential to the daily life of the general public: 

(1) Transportation work ; 

(2) Post, telegraph or telephone work ; 

(3) Work for supplying water, electricity or gas; 
(4) Medical treatment and public health work. 

(b) The Chief Executive shall have power to designate as public welfare 
work, other than the work in any item of the preceding paragraph, any work 
the stoppage which will seriously affect the economy of people or seriously 
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endanger the daily life of the general public for a specified period of time not 
exceeding six months with the approval of the Legislature. 

(c) Immediately after the designation of public welfare works pursuant to 
the provisions of the preceding paragraph, the Chief Executive shall be required 
to publish the matter by appropriate means such as the newspaper and radio, 
in addition to the notice in the Official Gazette (Koho). 

Art. 10. When acts of dispute occur, the parties concerned should immedi- 
ately report thereon to the Labor Relations Commission. 


CHAPTER II. CONCILIATION 


Art. 11. The Labor Relations Commission shall appoint persons about to 
become conciliators and prepare a list of such persons. 

Arr. 12. The persons about to become conciliators shall be men of knowledge 
and experience who are capable of rendering assistance for the settlement of 
the labor dispute under the provisions of this Chapter; provided that they shall 
not be appointed from the same political party or profession. 

Art. 13. In the event of a labor dispute, upon the request of both or one 
of the parties concerned or on his own authority, the chairman of the Labor 
Relations Commission shall appoint a conciliator from the list; provided that 
with the approval of the Commission, a person not in the list may be appointed 
by the chairman as a temporary conciliator. 

Art. 14. The conciliator shall endeavor to intermediate between both parties 
concerned, ascertain their respective points of view and assist in arriving at 
a settlement. 

Art. 15. In case the conciliator has no prospect of effecting a settlement he 
shall withdraw and report the salient facts of the case to the Labor Relations 
Commission. 

Art. 16. The conciliators may, as may be provided for by the regulations, 
receive the compensation for the expenses necessary for performing their duties. 

Art. 17. Procedural matters concerning conciliation other than those pro- 
vided for in this Chapter shall be fixed by the regulations. 

Art. 18. Nothing in this Chapter shall be construed to prevent the parties 
concerned with a labor dispute from finding a settlement to a dispute by other 
means of conciliation, either by mutual agreement or in accordance with the 
provisions of a trade agreement. 


CuaAptTer III. Mrepration 


Art. 19. Mediation of a labor dispute by the Labor Relations Commission under 
the provision of Article 20 of the Trade Union Act shall be carried out under the 
provisions of this Chapter. 

Art. 20. (a) The Labor Relations Commission shall carry out mediation in 
any of the following cases: 

(1) When a request for mediation has been made by both parties con- 
cerned to the Labor Relations Commission ; 

(2) When a request for mediation has been made by both or one of the 
parties concerned to the Labor Relations Commission in accordance with 
the provisions of a trade agreement; 

(3) When, in a case involving public welfare work, a request for media- 
tion has been made by either party concerned to the Labor Relations Com- 
mission ; 

(4) When, in a case involving public welfare work, the Labor Relations 
Commission decides that it is necessary to carry out mediation on its own 
authority ; 

(5) When, in a case involving public welfare work or in a case having 
great scope or involving work of a special nature and for these persons 
seriously affecting the public welfare, a request for mediation has been made 
by the Chief Executive to the Labor Relations Commission. 

(b) In case application for mediation has been filed by the parties concerned 
in accordance with the provisions of Item (1) to (3) inclusive of the preceding 
paragraph shall be regarded as staff members engaged in official business under 
who filed the application is deemed to be very insufficient for a voluntary set- 
tlement of the affairs, reject the application. 

Art. 21. The mediation of labor dispute by the Labor Relations Commission 
shall be carried out by setting up a Mediation Committee consisting of the mem- 
bers representing the employers, the members representing workers and the mem- 
bers representing the public interest. 
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Art. 22. At the Mediation Committee, the number of members representing the 
employers and the worker shall be equal. 

ArT. 23. (a) The members of the Mediation Committee shall be appointed by 
the chairman of the Labor Relations Commission from among the members of 
the Labor Relations Commission ; provided that, with the approval of the Labor 
Relations Commission if the chairman deems necessary, other persons than the 
members of the Labor Relations Commission may be appointed as members of 
the Mediation Committee. 

(b) The members appointed in accordance with the proviso of the preceding 
paragraph shall be regarded as staff members engaged in official business under 
laws and orders. 

Art. 24. There shall be a chairman for the Mediation Committee. The said 
chairman shall be elected by the Mediation Committee from among the members 
representing the public interests. 

Art. 25. (a) The Mediation Committee shall be convoked by its chairman, 
and the decisions of the Mediation Committee shall be made by a majority vote, 
and in case of a tie, the chairman shall decide the issue. 

(b) No meeting shall be held unless the members representing the employers 
and workers are present. . 

Arr. 26. The Mediation Committee shall fix the date, request the presence 
of the parties concerned and request them to present views. 

Art. 27. The Mediation Committee shall have the power to exclude from 
the proceedings any persons other than the parties and relevant witness. 

ArT. 28. (a) The Mediation Committee shall have the power to draft a 
proposal for settlement, to present it and recommend to the parties concerned 
to accept it, and to publish the proposed settlement together with a statement of 
the reasons therefor. 

(b) If the proposal for mediation presented under the preceding paragraph is 
accepted by both parties concerned and thereafter disagreement arises over 
interpretation or implementation of the proposed settlement, the parties con- 
cerned shall request the Mediation Committee by which the proposed settlement 
was submitted to present a clarification of the interpretation or implementation. 

(c) The Mediation Committee under the preceding paragraph shall present to 
the parties concerned the clarification of the interpretation or implementation 
concerning requested issues within a period of 10 days after the request is mide. 

(d) Until the clarification of the interpretation or implementation has been 
presented in accordance with the preceding paragraph, neither of the parties 
concerned shall resort to acts of dispute with regard to the interpretation or 
implementation of the said proposal for settlement; provided that this shall not 
apply to the case when the period provided for in the preceding paragraph has 
expired. 

Art. 29. Special expedition and precedence in consideration shall be given 
to all mediation cases involving public welfare work. 

Art. 30. Nothing in this Chapter shall be construed to prevent the parties 
concerned with labor dispute from finding a settlement of a case by other means 
of mediation either by mutual agreement of the parties or in accordance with the 
provisions of the trade agreement. 


CHAPTER IV. ARBITRATION 


Art. 31. The arbitration of labor dispute by the Labor Relations Commis- 
sion in aecordance with the provisions of Article 20 of the Trade Union Act shall 
be carried out under the provisions of this Chapter. 

Art. 32. The Labor Relations Commission shall carry out arbitration in 
any of the following cases: 

(1) When a request for arbitration has been made to the Labor Relations 
Commission by both parties concerned ; 

(2) When a request for arbitration has been made to the Labor Relation 
Commission by both or either one of the parties concerned where the trade 
agreement provides that a request for arbitration by the Labor Relations 
Commission must be made. 

Arr. 33. The arbitration of a labor dispute by the Labor Relations Commis- 
sion shall be carried out without setting up a special committee: Provided, That 
a subcommittee may be established to investigate the facts in the case. When 
So requested by the Labor Relations Commission, the subcommittee must submit 
a draft award of arbitration to the Commission. 
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Art. 34. In arbitration proceedings the Labor Relations Commission shall 
have the power to exclude any persons other than the parties and relevant 
witness. 

Art. 35. The award of arbitration shall be made in writing, and the paper 
shall state the date when the award goes into effect. 

Art. 36. The award of arbitration shall have the same effect as a trade 
agreement. 

Art. 37. Nothing in this Chapter shall be construed to prevent the parties 
concerned with labor dispute from finding the settlement of a case by other means 
of arbitration than those fixed herein either by mutual agreement or in accordance 
with the provisions of the trade agreement. 


CHAPTER V. RESTRICTION OR PROHIBITION OF CERTAIN ACTS OF DISPUTE 


Art. 38. No act which stops or hampers normal maintenance or operation 
of safety accommodations at factories, work yards and other places of employ- 
ment shall be resorted to as an act of dispute. 

Arr. 39. (a) With regard to public welfare work, acts of disputes by the 
parties concerned should not be allowed until the request for mediation under the 
provisions of Article 20, Paragraph (a), Item 1 to 3 inclusive has been made and 
20 days have elapsed from the day the said request has been received or from the 
day the decision under Item 4 of the same paragraph or the request under Item 5 
of the same paragraph has been made: Provided, That such allowance shall not 
apply to the acts of dispute at the work where acts of dispute have already been 
in progress even if the said work be designated as public welfare work pursuant 
to the provisions of Article 9 Paragraph (b). 

(b) With regard to public welfare work, in a case where the proposal for settle- 
ment acceptable by the parties concerned provides that bargaining must be 
continued on certain issues between the parties concerned, acts of dispute carried 
out concerning the issues by the parties concerned shall not be allowed until the 
prerequisites set forth in the preceding paragraph have again been met. 

Arr. 40. (a) In case there is a contravention under the preceding Article, 
the employer or his organization, or the laborers’ organization or other 
persons or organizations who are responsible for such contravention shall be 
subject to a fine not exceeding 30,000 yen. 

(b) The provision of the preceding paragraph, when such employer or such 
organization or such laborers’ organization who is responsible is a juridical 
person, shall apply to the trustees or directors or other officials discharging official 
duties of a juridical person. In case such person, parties or organizations are 
not juridical persons, the provisions shall apply to the representatives or other 
officials discharging official duties. 

(c) The total fine imposed for one case of dispute shall not exceed 30,000 yen. 

(d) When applying the provisions of Paragraph (a) to the dissolved juridical 
person, employers’ organizations or laborers’ unions or organizations of the par- 
ties in dispute which are not juridical persons, these organizations shall be re- 
garded as still in existence. 

Art. 41. The employer shall not be allowed to discharge or give discriminatory 
treatment to workers for the testimony or acts made at the proceedings of adjust- 
ment of labor dispute under this Act. 

Art. 42. Those who contravene the provisions of the preceding Article shall 
be liable to confinement not exceeding six months or a fine not exceeding 15,000 
yen. 

Art. 48. The offenses of Article 40 and the preceding Article shall be acted 
upon at the request of the Labor Relations Commission. 

Art. 44. The chairman of a Mediation Committee or the chairman of the Labor 
Relations Commission in carrying out mediation or arbitration, shall have power 
to order the withdrawal of any one obstructing the fair progress of mediation 
or arbitration. 

ADDITIONAL PROVISION 


This Act shall come into force as from the day when 30 days will have elapsed 
from the day of its promulgation. 


Date passed: July 24, 1953. 


Date signed: August 21, 1953. 
Date effective: October 1, 1953. 
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GOVERNMENT OF THE RYUKYU ISLANDS 
Act No, 44 (2d session, 2d Regular) (L-37) 
AN Act CONCERNING THE LAsor STANDARDS AcT 


Be it enacted by the Legislative of the Government of the Ryukyu Islands— 
CHAPTER I. GENERAL PROVISIONS 


ARTICLE 1. (a) Working condition shall be those which will meet the need of 
the worker who lives a life worthy of human being. 

(b) The standard of working condition provided by this act are the minimum. 
Therefore parties of labor relation must not reduce working condition by 
pe of this standard and, instead, should endeavor to raise the working 
condition. 

Art. 2. (a) Working conditions should be decided by the worker and employer 
on an equal basis. 

(b) The worker and employer must abide by the collective agreement, rule 
of SEN, or labor contract, and must discharge their respective duties 
faithfully. 

ArT. 3. No employer shall discriminate against or for any worker by reason 
of nationality, creed or social status in wages, working hours and other work- 
in conditions. 

Art. 4, The employer shall not discriminate between men and women concern- 
ing for equal value of work by reason of the worker being women. 

Art. 5. The employer shall not force workers to work against their will by 
means of violence, intimidation, imprisonment, or any other unfair restraint on 
the mental or physical freedom of the workers. 

Art. 6. Unless permitted by the law, no person shall obtain profit as vocation 
by intervening in the employment of others. 

Art. 7. The employer shall not refuse when the worker requires necessary 
time to exercise his franchise and other civil rights or to execute public duty 
during the working hours. However, the employer may change the required 
time as far as the change does not hinder the exercise of the right or the execu- 
tion of public duty. 

Art. 8. This Act applies to each of the items of enterprises and offices listed 
below. However, it does not apply to any enterprise or office employing only 
those relations living with the employer as family members nor to domestic 
employees in the home: 

(1) Enterprises engaged in the manufacture, rebuilding, improving, re- 
pairing, cleaning, sorting, packing and decoration of goods, finishing, tailor- 
ing for the purpose of selling, destruction or breaking vp, and alteration of 
material, (This includes, industries which generate, transform and trans- 
mit electricity, gas and various forms of power and also water-works) ; 

(2) Mining, stone cutting and other extraction of gravel or minerals; 

(3) Engineering, construction, and building, remodeling, maintenance, 
repairing, renovation, wrecking, dismantling of structures and those enter- 
prises engaged in preparatory work for the above enterprises ; 

(4) Enterprises engaged in the transportation of freight and passen- 
gers by roads, vessels and airplanes ; 

(5) Enterprises handling freight at docks, on vessels, at jetties, piers, and 
warehouses ; 

(6) Enterprises engaged in the cultivation of land or reclamation vf waste 
land, planting, cultivating, harvesting of crops, timber cutting, and other 
agricultural and forestry enterprises; 

(7) Enterprises engaged in the breeding of animals, catching, gathering 
and breeding of marine animals and seaweed, and other enterprises such as 
livestock raising, sericulture and fisheries; 

(8) Enterprises engaged in the selling, delivery, storing, and lending of 
commodities ; 

(9) Banking, insurance agency, brokerage, bill collection, information and 
advertising enterprises ; 

(10) Motion-picture production and showing cinematography, stage and 
other show enterprises ; 

(11) Postal, telegraph, and telephone services ; 

(12) Enterprises engaged in education, research and investigation ; 
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(18) £nterprises engaged in the treatment and nursing of the sick and 
feeble, and other hygiene and sanitation ; 

(14) Hotel, restaurant, snack bar, service trade and recreation hall or 
barber shops and beauty parlor enterprises; 

(15) Enterprises engaged in incineration, cleaning and butchery ; 

(16) Governmental and other public offices which do not come under any 
of the foregoing items; 

(17) Other enterprises or offices defined by administrative regulations. 

Art. 9. In this Act, “a worker” is defined, regardless of the kind of occupa- 
tion, as one who is employed in any of the abovementioned enterprises or offices 
(hereinafter called simply enterprises) and receives wages therefrom. 

Art. 10. In this Act, the employer is defined as the owner or manager of the 
enterprise or any other person who acts on behalf of the owner of the enterprise 
in matters concerning the workers of the enterprise. 

ArT. 11. a. In this Act, the wage is defined as the wage, salary, allowance, 
bonus and every other payment to the worker from the employer as remuneration 
of labor under whatever name it may be called. 

Arr. 12. (a) In this Act, the amount of the average wage is defined as the 
quotient obtained by dividing the total amount of wages for a period of three 
months preceding the day on which the calculation of the average wage became 
necessary by the number of all days during the period. However, the amount of 
the average wage shall not be less than the amount computed by one of the 
following methods. 

(1) In case the wage is computed by the working days or working hours, 
or defined by piece-rate or other contract price, 60 per cent of the quotient 
obtained by dividing the total sum of wages by the number of the working 
days during that period. 

(2) In case a part of the wage is defined by month, week, or any other 
fixed period, aggregate of the quotient obtained by dividing the total sum of 
those parts by the number of all days during that period and the sum 
computed by the foregoing method. 

(b) When there is a fixed day for closing the wages account, the period of the 
preceding paragraph shall be calculated from last fixed day. 

(c) If the period mentioned in the preceding two paragraphs includes any of 
the following periods, the days and wages in that period shall be excluded from 
the days and total amount of wages in the preceding two paragraphs. 

(1) Days of rest for medical treatment caused by injury or illness while 
on duty ; 

(2) Days of rest before and after childbirth according to the stipulation 
of Article 66; 

(3) Days of rest for which the employer is responsible ; 

(4) Probation period. 

(d) The total amount of wages of paragraph (a) does not include extraordi- 
nary wages, wages which are paid periodically more than every three months and 
wages which are paid by anything other than money which do not belong to the 
provision of item (3) of paragraph (a) of Article 25. 

(e) For the worker who has been employed for less than three months, the 
period as provided for in paragraph (a) shall be the period of his or her 
employment. 

(f) The average wages of the day laborers shall be fixed by the Chief Executive 
according to the kind of the industry or the occupation. 

(gz) In case the average wage cannot be computed in accordance with provision 
of paragraphs (a) to (e) inclusive the method will be defined by the Chief 
Executive. 


CuHaArptTer II, Lanorn Conrracr 


Arr. 13. A labor contract which defines working conditions inferior to the 
standards of this Act is invalid so far as such conditions are concerned; in this 
case those conditions which become invalid shall be replaced by the condition of 
this Act. 

Art. 14. Labor contracts, excluding those without any set period, shall not 
be concluded for a period longer than one year except those requiring a definite 
period for the completion of a project. 

ArT. 15. (a) In making a labor contract, the employer must clarify the wages, 
working hours and other working conditions to the worker. 

(b) When the working conditions as clarified under the preceding paragraph 
are different from the real fact, the worker may cancel the labor contracts 
without notice. 
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(c) In the case of the preceding paragraph, the employer must bear necessary 
travelling expenses for the workers who have changed residence for the work 
when he returns home within 14 days after cancellation of the contract. 

Art. 16. The employer is prohibited to make a contract which fixes in advance 
either the sum payable to the employer for breach of contract, or the amount of 
indemnity for damage. 

ArT. 17, The employer must not deduct wages to collect the money advanced 
or other loans advanced on condition of labor. 

Art. 18. (a) The employer must not make a deposit contract or a contract to 
keep the savings-note concomitant with the labor contract. 

(b) To keep the deposit committed by free will in custody, the employer 
must define the method of keeping and releasing and must obtain the sanction of 
the Chief Executive therefor. 

ArT. 19. (a) The employer shall not dismiss a worker injured, or taken ill while 
on duty during the period of medical treatment and 30 days thereafter; nor shall 
he discharge a woman pregnant or who has given child-birth during the period 
of vacation stipulated in Article 66 and for 30 days thereafter. However, this 
shall not apply when the employer pays terminal compensation stipulated in 
Article 80 or when the continuance of the enterprise is made impossible by reason 
of some natural calamity or other inevitable cause. 

(b) In case of the latter part of the proviso of the preceding paragraph the 
employer must obtain the approval of the Chief Executive on the reason. 

Art. 20. (a) When the employer wants to dismiss the worker he must give at 
least 30 days advance notice. The employer who does not give 30 days’ notice in 
advance shall pay money equivalent to not less than 30 days average wage: Pro- 
vided, This does not apply when the continuance of the enterprise is made im- 
possible by reason of some natural calamity or other inevitable cause, or when 
the employer dismisses the worker by reason for which the worker is responsible. 

(b) The number of days of notice under the preceding paragraph may be 
reduced in case the employer pays the average wage for the number of the days 
reduced. 

(c) In case of the proviso to paragraph (a) of this Article the stipulation 
of paragraph (b) of the preceding Article shall apply. 

Art. 21. The preceding Article shall not apply to those workers who come under 
any one of the following items. However, this shall not apply when the worker 
who comes under item (1) is employed for more than a month consecutively, or 
when the worker who comes under item (2) or (3) is employed for more than 
the period fixed by each item, or when the worker who comes under item (4) is 
employed for more than 14 days: 

(1) Workers who are employed daily ; 

(2) Workers who are employed for a contract period not longer than two 
months ; 

(3) Workers who are employed in a seasonal work for a period not longer 
than four months; 

(4) Workers on probation. 

ArT, 22. (a) When the employer discharges a worker who has worked con- 
tinuously for more than six months, he shall pay allowances for discharge 
equivalent one month or more of the worker’s average wage. However, this 
shall not apply when the worker comes under any one of the items (1) to (4) 
inclusive of the foregoing Article, or when the continuance of the enterprise is 
made impossible by reason of some natural calamity or other inevitable cause, 
or when the employer dismisses the worker by reason for which the worker is 
responsible. 

(b) In ease of the proviso to the preceding paragraph, paragraph (b) of Article 
19 shall apply. 

Art, 23. (a) When the worker, on the occasion of termination, requests a 
certificate stating the period of employment, the kind of occupation, the position 
in the enterprise and wages, the employer shall deliver him one without delay. 

(b) The employer shall not insert in the certificate what the worker does not 
require. 

Ye) The employer in conspiracy with a third party shall not send communi- 
cation concerning nationality, creed, social status or the union activity of the 
worker with the will to impede the employment of the worker nor add on any 
secret sign on the certificate mentioned in paragraph (a). 

Art. 24. (a) Upon the worker’s death or his termination, the employer shall 
complete the payment of wages, and return whatever reserves, bonds, savings 
and other funds and valuables belonging to the worker within 7 days of the 
claimant’s request. 
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(b) If the claims to the wages and valuables described in the preceding para- 
graph are disputed, the employer shall pay or return the amount remaining un- 
disputed within the period fixed in the said paragraph. 


CHAPTER III. WAaGcEs 


ArT, 25. (a) Wages must be paid in cash and in full directly to the workers. 

(1) When the worker dies, wages shall be paid to his legal claimant. 

(2) When the worker cannot be present due to sickness or change of his 
residence to a distance, he shall be paid by check or money order. 

(3) In case there are special provisions provided for in laws or regulation 
or labor contract, wages may be paid with other means than currency. 

(4) When there are special provisions in law or regulation or labor con- 
tract, wages may be paid with partial reductions therefrom. 

(b) Wages must be paid at least once in a month on a definite schedule, how- 
ever, this does not apply to extraordinary wages, bonus and the like which will 
be defined by regulations. 

AkT. 26. When the worker requires payment of money for an emergency use 
such as childbirth, disease, accident, and other cases which will be defined by 
regulation in detail, the employer shall pay the accrued wages even before the 
day of regular payment. 

ArT. 27. For the rest-day caused by reason for which the employer is respon- 
sible, the employer shall pay an allowance equivalent to not less than 60 percent 
of the worker’s average wage. 

ArT. 28. When the worker is employed by piece rate or other contract, the 
employer must assure the worker of a fixed sum of wage proportionate to the 
working hours. 

Arr. 29. When the Chief Executive considers is necessary, he can fix minimum 
wage rates for the worker employed in certain enterprises or in certain occupa- 
tions. 

Art. 30. (a) The Wage Committee shall be established for the purpose of in- 
vestigating matters concerning minimum wages. 

(b) The members of the Wage Committee shall be appointed by the Chief 
Executive in the same number from among the representatives of laborers, em- 
ployers and the public interest. The representatives of laborers, and employers 
shall be appointed upon the basis of the recommendation of the respective group. 

(c) Necessary matters pertaining to the Wage Committee, besides the pro- 
visions of this Act, shall be regulated by the Chief Executive. 

Arr. 31. (a) When the Chief Executive wishes to fix a minimum wage, he must 
require in advance the investigation and recommendation of the Wage Com- 
mittee thereupon. 

(b) In the foregoing case, the Wage Committee shall recommend to the 
Chief Executive the amount of minimum wages for workers who are engaged in 
certain enterprises or in certain occupations. 

(c) The Chief Executive shall hold public hearings on the recommendation 
made in accordance with the foregoing paragraph, and then shall determine the 
minimum wages on the basis of the recommendation of the Wage Committee and 
the public hearings. 

(d) When the Wage Committee considers it necessary, it may present recom- 
mendations on matters pertaining to wages to the Chief Executive. 

Art. 32. When the minimum wage is fixed, the employer must not employ a4 
worker with a wage less than the fixed minimum wage. However, this shall not 
apply to the following cases: 

(1) In case the employer obtains the approval of the Chief Executive con- 
cerning the worker whose efficiency is remarkably low on account of mental 
or physical handicap. 

(2) In case the worker does not work for the fixed period of time agreed 
by reason for which the worker is responsible. 

(3) In ease the employer has obtained the sanction of the Chief Executive 
with regard to the worker on probation or worker whose work schedule is 
remarkably short. : 
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CHAPTER IV. WorkKine Hours, Recess, HotipAys AND ANNUAL VACATION WrTH 
Pay 


Art. 33. (a) The employer shall not employ the worker more than eight hours 
a day or forty-eight hours a week excluding recess. 

(b) In case the employer stipulates by the rule of employment or by other 
regulations, he may employ the worker according to the stipulation more than 
eight hours on a special day or forty-eight hours in a special week when the aver- 
age working hours of four weeks do not exceed forty-eight hours in a week. 

Art. 34. (a) The employer may extend the working hours described in the 
preceding Article or in Article 41 under the sanction of the Chief Executive in. 
case of accidents and other unavoidable temporary need within the limit of the 
necessity, or may have the worker work on a holiday stipulated in Article 36. 
However, when the necessity is so urgent that there is not time enough to obtain 
the sanction of the Chief Executive, the employer must report to that effect ex 
post facto without delay. 

(b) When the Chief Executive considers the extension of the working hours 
or working on holidays to be improper in the foregoing case upon receipt of the 
report prescribed under the proviso to the preceding paragraph, he is authorized 
to order the employer to give the worker recess or holiday corresponding to the 
hours in future. 

(c) In case there is temporary necessity to transact the official business, the 
Government official, municipal official and other public official employed in the 
enterprise of Article 8 item (16) may be employed longer than the working hours 
described in the preceding Article or in Article 41 regardless of the stipulation 
of paragraph a., or may be employed on rest days stipulated in Article 36. 

Arr. 35. (a) The employer shall provide recess totalling at least forty-five 
minutes for whose who have worked more than six hours, and at least one hour 
for those who have worked more than eight hours. 

(b) The recess in the preceding paragraph must be given to all workers at the 
sume time. However, this provision shall not apply when the employer receives 
sanction from the Chief Executive. 

(c) The employer shall allow the workers to use the recess described in para- 
graph a. as they please. 

Art. 36. The employer must provide at least one rest day per week to the 
worker. 

(b) The stipulation in the foregoing paragraph does not apply to employers 
who provide four or more rest days during four weeks. 

Art. 37. Regardless of the respective Articles, the employer may extend the 
working hours stipulated in Article 33 and Article 41 or employ workers on 
rest days stipulated in the preceding Article if he reaches an agreement with 
the trade union when there is a union which is composed of the majority of the 
worker at the working place, or with the persons representing the majority of 
workers when there is not such a union and submits the written agreement to 
the Chief Executive. However, in case of underground labor or other jobs 
injurious to health as specified by regulations the extention shall not exceed two 
hours per day. 

Art. 38. (a) When the employer extends the working hour or employs the 
worker on a rest day under the provisions of Article 34 or the preceding Article, 
or employs the worker during the time from 10 p. m. and 5 a. m. (when the Chief 
Ixecutive deems it necessary he may change these hours from 11 p. m. to 6 a. m. 
specifying the area or the season), he shall pay for the labor of the hour or the 
day extra wages at the rate at least 25 per cent of the normal wages. 

(b) Family allowance, commutation allowance and other wages stipulated by 
regulations are excluded from the normal wage upon which extra wages should 
be computed. 

Art. 39. (a) Working hours shall be computed from the time a worker is 
required to report for work at a specific location. If a workers work is such 
that he is transported or walks from one job to another during the course of his 
work day, the time involved in changing locations shall be hours worked; how- 
ever, this provision does not require an employer to pay for the time spent in 
commuting to and from the worker’s home and the work site. 

(b) In underground labor the whole period from the time the worker enters 
into the pit-mouth and to the time the worker goes out of pit-mouth including 
recess is deemed as working hours. In this case the provisions concerning recess 
in Artiele 35, paragraphs (b) and (c), shall not apply to underground labor. 
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Arr. 40. (a) All employers shall grant workers annual vacation with pay 
provided the worker works not less than eighty per cent of all scheduled work 
days except that the employer shall not be required to grant annual vacation 
to workers who have worked less than a period of 90 continuous calendar days. 

(b) The employer shall not be required to grant annual vacation to a worker 
more often than one time in any twelve months. The employer shall not be 
required to grant workers vacation at such a time that would hinder his opera- 
tion: however, the employer shall inform the workers of what date his annual 
vacation can be approved when the worker submits a request for annual vacation. 

(c) The worker shall earn annual vacation with pay on the following gradu- 
ated scale: 

(1) Workers with less than twelve calendar months of continuous service 
shall earn four (4) hours annual vacation for each calendar month of 
service, 

(2) Workers with more than twelve calendar months of service but less 
than twenty-four calendar months of service shall earn four (4) hours and 
forty (40) minutes annual vacation for each calendar month of service. 

(3) Workers shall earn an additional forty minutes annual vacation per 
calendar month for each additional twelve calendar months of service he 
performs without a break in service of more than thirty days until a maxi- 
mum of thirteen hours and twenty minutes per calendar month is acquired. 

(4) Workers may not accumulate annual vacation in excess of two hun- 
dred and forty hours. 

(5) In the application of the scale provided for in this paragraph ad- 
justments may be made by employers utilizing other than monthly pay 
periods; provided that such adjustments do not result in a net reduction by 
more than four hours annual leave at any time and result in no net reduction 
in a three-year period. 

(ad) When a worker is discharged, the employer shall pay the worker for his 
earned accumulated annual vacation within thirty (30) days after discharge. 

(e) The employer shall take into account all years of continuous service com- 
pleted by a worker prior to as well as following the effective date of this Act in 
determining the rate of accrual of annual vacation with pay. 

(f) When absence from work is due to illness or injury as a result of duty 
or rest before or after childbirth according to the stipulation of Article 66, the 
worker shall be considered as having been present for work during such period 
for the purpose of meeting the requirement of Paragraph (a) above with respect 
to having been present for work not less than eighty per cent of all assigned 
working days within the year of continuous service. 

Art. 41. (a) In certain oecupations or enterprises which come under Article 
8, item (4) item (5) and item (8) to item (17) inclusive, in which it is 
essential to avoid the inconvenience to the public or the like or in which there 
is other special need, provisions concerning working hours provided for in 
Article 33 and recess provided for in Article 35, shall be established within the 
limits that are unavoidable. 

(b) The regulations established in accordance with the foregoing paragraph 
shall conform as closely as possible to the standards of this Act and shall not 
be detrimental to the health and welfare of the employees. 

Arr. 42. The provisions of this Chapter and Chapter VI concerning work- 
ing hours, recess and holidays shall not apply to the following items: 

(1) Persons engaged in an enterprise which comes under items (6) and 
(7) of Article 8; 

(2) Persons holding positions of supervision or management, or persons 
employed in a confidential capacity whatever the enterprise may be; 

(3) Persons engaged as watchmen or intermittent labor and approved by 
the Chief Executive. 


CHapPtTer V. SAFETY AND SANITATION 


Arr. 43. The employer must take necessary measures to prevent accidents 
resulting from machinery, tools and other equipment or, gas, steam, dust and 
other materials. 

Art. 44. Concerning the working establishment or its annex where the workers 
are accommodated, the employer must take necessary measures for venti- 
lation, lighting, illumination, heating damp-proofing, rest, emergency escape, 
cleanliness, and other facilities necessary for the maintenance of health, good 
morale, and life of the workers. 
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reno Workers shall observe necessary rules for the prevention of danger 
and injury. 

Arr. 46. The standard of measure to be taken by the employer in accord- 
ance with Article 43 and Article 44 and the rules which the workers shall 
observe under the preceding Articles shall be established in the regulations issued 
by the Chief Executive. 

Art. 47. (a) The machinery and tools involving dangerous work shall not 
be transferred, rented, or installed unless they conform to prescribed standards, 
or the safety equipment is installed. 

(b) The machinery and tools which involve particularly dangerous work shall 
not be manufactured, altered or installed unless special permission of the Chief 
Executive is obtained in advance. 

(c) The kind of machinery and tools, and the standard or the safety equipment 
prescribed in the foregoing two paragraphs shall be defined by regulations issued 
by the Chief Executive. 

Art. 48. (a) The machinery and tools mentioned in paragraph (b) of the 
foregoing Article shall not be operated after the lapse of period specified un- 
less it passes the efficiency test given by the Chief Executive specified in regula- 
tions of Chief Executive. 

(b) The efficiency test of the foregoing paragraph may be entrusted to others 
designated by the Chief Executive. 

Arr. 49. Yellow phosphorus matches and other harmful products specified 
in the regulation of Chief Executive shall not be manufactured, sold, imported, 
or kept in possession for the purpose of sale. 

Arr. 50. (a) The employer shall not allow an inexperienced worker to clean, 
oil, examine, or repair the dangerous part of any machinery or transmission 
apparatus in motion, or to put on or to take off the driving-belts or: ropes of 
any machinery or transmission apparatus in motion, or to handle the derrick 
driven by power, or to perform any other dangerous work. 

(b) The employer shall not allow the worker who has not the necessary 
skill to engage in a specially dangerous work. 

(c) The scope of work, experience and skill prescribed in the foregoing two 
paragraphs shall be set forth in the regulations issued by the Chief Executive. 

Art. 51. On employing a worker the employer shall provide him with the 
necessary health and safety education for the operation concerned. 

Art. 52. (a) The employer shall stop a worker from working in case where 
he has contracted a contagious disease, mental disease, or is taken ill in case 
it is feared that the work will aggravate the condition. 

(b) The kind and degree of the sickness which should be banned under the 
preceding provisions shall be provided for in the administrative regulations. 

Art. 53. (a) Any employer engaged in a certain enterprise shall give workers 
health examinations at the time of employment and also at fixed periods. 

(b) The worker who does not desire to undergo the diagnosis of the doctor 
designated by the employer must undergo the diagnosis of another doctor and 
submit a document which proves the result of the diagnosis to the employer. 

(c) Based on the results of the health examination described in the preceding 
two paragraphs, the employer shall take necessary measures to preserve the 
workers’ health such as shifting the worker to another job, or shortening his 
working hours. 

(ad) The kind and scale of the enterprise and the frequency and details of 
the health examination shall be provided for in the administrative regulations. 

Art. 54. (a) Any employer engaged in certain enterprises shall appoint a 
safety supervisor and a health supervisor. 

(b) The kind and scale of the enterprise and the qualification and duties of 
the safety supervisor and health supervisor shall be provided for in the provisions 
of administrative regulations. 

(c) The Chief Executive is authorized to order an increase in the number 
of, or to discharge the safety and health supervisors when he deems it necessary. 

Art. 55. (a) When the employer who employs more than ten workers usually, 
or who employs the workers in hazardous or injurious enterprise defined by 
administrative regulations, decides to construct, move, or remodel the b ‘ilding, 
dormitory and other annex or installation he shall make a plan which «omplies 
with the standards of safety and health defined by provisions issued under Article 
46 or Article 94 and submit it to the Chief Bxecutive fourteen days prior to the 
start of the project. 

(b) The Chief Executive is authorized to prohibit the start of the work or to 
order a change in the project when he recognizes the project as being inferior 
to the standards required for safety and sanitation of the worker. 

73588—56—pt. 1-15 
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Art. 56. (a) The Chief Executive is authorized to order the employer to stop 
the use of part or the whole of, or to alter the building, dormitory and other 
annex, installation or material, and to make other necessary changes to prevent 
accidents if he recognizes those as violating safety and sanitation standards. 

(b) In case of the foregoing paragraph concerning orders issued to the 
employer, the Chief Executive is authorized to issue necessary orders to the 
workers concerning such matters. 


CHAPTER VI. WoMEN AND MINOR WORKERS 


Art. 57. (a) Minors under full fifteen years old shall not be employed as 
workers. However, this does not apply to minors who are over full fourteen years 
old and have completed the course of compulsory education provided for in Law 
and regulations of the course equivalent to or higher than that. 

(b) Regardless of the provision of the preceding paragraph, children above 
full twelve years old may be employed in occupations in enterprises which come 
under Article 8, item (6) to item (17) inclusive, in light labor which is not 
injurious to health and welfare of the children, outside of the school hours of 
the children upon the permission of the Chief Executive. However, this is the 
same in regard to children under full twelve years old employed in motion 
picture production and dramatic performance enterprise. 

Art. 58. (a) The employer shall keep at the working place a certificate which 
proves the age of the minors under full eighteen years old. 

(b) Concerning the children who come under paragraph (b) of the preceding 
Article, the employer shall keep at the working place a certificate issued by 
school-master to prove that the employment does not hinder the schooling of 
the children and the document to prove the consent of the parent or the guardian. 

Arr. 59. (a) The parent or the guardian shall not make a labor contract in 
place of the minor. 

(b) The parent or the guardian or the Chief Executive are authorized to 
cancel the contract for the future if they consider it unfair to the minor. 

ArT. 60. The minor has the right to receive wages independently. The parent 
or the guardian shall not receive as proxy the wage earned by the minor. 

Art. 61. (a) The provisions provided for in Article 33 paragraph b, Article 
87 and Article 41 shall not apply to minors under full 18 years old. 

(b) Concerning the children who come under Article 57 paragraph b, the 
working hours of Article 33 paragraph (a) are replaced as seven hours a day, 
forty-two hours a week, including school hours. 

(c) Regardless of the provisions of Article 33 paragraph (a) working hours 
for minors above full fifteen years old (including minors above full fourteen 
years old who come under the proviso clause of Article 57 paragraph (a)) and 
under full eighteen years old, may be extended to ten hours a day, provided 
the employer reduces the working hours of one day in a week to not exceeding 
four hours and the total working hours of a week do not exceed forty-eight hours. 

Art. 62. The employer shall not employ women above full eighteen years old 
in overtime of more than two hours a day, six hours a week, and one-hundred and 
fifty hours a year, and shall not employ them on rest days even though the 
employer reaches the agreement under Article 37. However, provided that in 
cases where the employer has the woman engaged in the work of drawing up an 
inventory, balance sheet, or profit and loss accounts, other necessary calculations 
or documents for accounts, he may, notwithstanding the limitations of six hours 
a week, employ the women in overtime not exceeding twelve hours per two weeks. 

Art. 63. (a) The employer shall not employ minors under full eighteen years 
or women between the hours of 10 p. m. and 5 a. m. However, this shall not 
apply when the males over full sixteen years old are employed on a shift system. 

(b) When the Chief Executive deems it necessary, he may change the hours 
of the preceding paragraph into from 11 p. m. to 6 a. m. specifying the area 
and the season. 

(c) When work is done in shifts, the employer may employ these workers till 
10:30 p. m. regardless of the provisions of paragraph (a), or from 5:30 a. m. 
regardless of the stipulation of the preceding paragraph and under the sanction 
of the Chief Executive. 

(d) The three foregoing paragraphs shall not apply when the employer extends 
the working hours by the stipulation of paragraph (a), Article 34, and to those 
enterprises which come under items (6), (7), (13) and (14) of Article 8 and 
to telephone enterprises or other jobs specified by regulations as not being 
injurious to the health and welfare of women. However, this shall not apply 
to minors under full eighteen years old employed in the enterprise of item (14). 
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(e) In applying paragraph (a) and (b) to children who come under Article 57, 
paragraph (b), principal clause, the hours of paragraph (a) is replaced as from 
8 p.m. to 5 a. m. and in applying paragraph (b) as from 9 p. m. to 6 a. m. 

Art 64. (a) The employer shall not allow minors under full eighteen years old 
and women to engage in dangerous jobs specified in Article 50, nor in jobs which 
require the conveyance of heavy weight goods as specified by regulation issued 
by the Chief Executive. 

(b) The employer shall not employ minors under full eighteen years old in 
work involving the handling of poisons, powerful drugs or other injurious sub- 
stances, or explosive, combustible or inflammable goods, or in places where 
dust and powder, or harmful gas and radial rays are generated, in places of 
high temperatures and pressures, or other places which are dangerous or injurious 
to the safety, health, and welfare of the minor. 

(c) The stipulation of the preceding paragraph may be applied mutatis 
mutandis in accordance with regulations issued by the Chief Executive, to women 
over full eighteen years old who are engaged in certain jobs specified in the same 
aragraph. 

: (d) The scope of the work described in paragraph (b) and the scope of the 
work as provided for in the preceding paragraph shall be regulated by the Chief 
Executive. 

Art. 65. The employer shall not employ minors under full eighteen years of age 
or women in underground labor. 

Art. 66. (a) The employer shall not employ a woman for six weeks before 
childbirth when she requests rest days during the period. 

(b) The employer shall not employ a woman within six weeks after childbirth. 
However, when the woman requests employment after five weeks, following child- 
birth it is permissible to assign her to a job that the doctor pronounces unharm- 
ful to her. 

(c) The employer shall pay the woman average wages for five weeks through 
the period of the preceding two paragraphs. 

(d) When the pregnant woman so requires, the employer shall change her 
to a lighter job. 

Art. 67. (a) A woman nursing a baby which is less than one year old may 
during the working hours, obtain nursing time twice a day, for thirty minutes 
each time beside the recess mentioned in Article 35. 

(b) The employer shall not employ the woman during the nursing time allowed 
in the preceding paragraph. 

Arr. 68. (a) The employer shall not keep a woman working who suffers heavily 
from menstruation nor a woman employed in a job injurious to menstruation if 
she requests menstruation leave. 

(b) The scope of the job mentioned in the preceding paragraph shall be deter- 
mined by regulations of the Chief Executive. 

Art. 69. The employer shall bear the necessary fare in case minors under full 
eighteen years old or women wish to return home within fourteen days after 
dismissal. However, this does not apply if minors under full eighteen years of 
age or women were dismissed by reason for which they are responsible and when 
the employer receives authorization from the Chief Executive after explaining 
the grounds for dismissal. 


CHAPTER VII. TRAINING OF SKILLED LABORER 


Art. 70. (a) The employer shall not exploit the apprentice, pupil, student or 
other workers under whatever name he may call them, on the basis that the 
worker is purporting to learn the skill. 

(b) The employer shall not employ a worker who purports to learn a skill 
in a job which has no relation to learning the skill. 

Art. 71. (a) When there is necessity to train a specific skilled worker who 
requires training for a certain long period in the course of work, the method of 
training, the qualification of the employer, period of contract, working hours and 
wages necessary for the training of the skilled worker shall be established by 
regulations issued by the Chief Executive. 

(b) In case of establishing regulations in accordance with the provision of 
the foregoing paragraph, a regulation may be otherwise established concerning 
the period of contract under Article 14, payment of wages under Article 25, mini- 
mum wages under Article 32, restriction on the employment in dangerous or 
injurious labor under Article 50 and Article 64, and ban on underground labor 
under Article 65 (only for male workers who are full sixteen years of age and 
over) differing, as necessary, from the standards provided by this Act. 
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Arr. 72. (a) In case the emloyer wants to employ a worker in accordance 
with the regulations provided for in the foregoing Article, he shall determine the 
number of workers, method of indoctrination, period of contract, working hours, 
wage standard, and methods of payment, and obtain the permission of the Chief 
Executive thereupon. 

(b) ‘When the employer employs a laborer based upon the permission of the 
preceding paragraph, he must report it to the Chief Executive and receive a 
certificate proving the worker is to learn the skill which he shall have to keep at 
his working place. 

Arr. 73. When the employers, who have employed workers to whom the stipu- 
lation of Article 71 and the preceding Article apply, lose their qualification or 
violate the terms of the authorization, the Chief Executive may cancel the 
authorization mentioned in the preceding Article. 


CHAPTER VIII. AccIDENT COMPENSATION 


Art. 74 (a) In case a worker is injured or falls ill because of duty, the 
employer shall furnish necessary medical treatment, or bear the expenditure for 
necessary medical treatment. 

(b) The scope of illness contracted because of duty and the necessary medical 
treatment as stipulated in the preceding paragraph, shall be decided by regula- 
tions issued by the Chief Executive. 

Art. 75. For a worker who is unable to work because of the medical treatment 
as provided for in the foregoing Article, and who does not get paid, the employer 
shall pay a non-duty compensation equivalent to 60 percent of the worker's 
average wages during the period of the worker’s medical treatment. 

Art. 76. For a worker who is injured or falls ill because of duty and is physi- 
cally handicapped when he recovers, the employer must pay handicap compensa- 
tion according to the extent of the worker’s handicap; the amount of which shall 
be the amount of the average wage multiplied by the number of days fixed in the 
annexed Table No. 1. 

Art. 77. For a worker who was injured or fell ill because of duty, because of 
some serious personal fault, the employer is not obligated to pay the nonduty and 
physical handicap compensation when he receives the approval of the Chief 
Executive on the fact. 

Arr. 78. When a worker dies because of duty the employer shall pay compensa- 
tion equivalent to one thousand days’ average wages of the worker to the bereaved 
families or persons who were dependent on the worker’s income at the time of 
worker’s death. 

Art. 79. When a worker dies because of duty the employer shall pay the expense 
of the funeral rite equivalent to sixty days’ average wages of the worker to the 
person handling the funeral rites. 

Arr. 80. In case a worker who receives compensation in accordance with the 
provision of Article 74, fails to recover from the injury or illness in three years 
from the date of his first medical treatment, the company may discontinue the 
compensation prescribed in this Act after paying terminal compensation equiva- 
lent to one thousand two hundred days’ average wages of the worker. 

Art. 81. In case the employer gets the consent of the recipient of the compensa- 
tion after proving an ability to meet payments, he can make annual payments 
every year for a period of six years of an amount of the average wages multiplied 
by the number of the days fixed in the annexed Table No. 2, instead of the 
compensation stipulated in Article 76 and Article 78. 

ArT. 82. (a) Compensation rights shall not be changed by the laborer’s resig- 
nation. 

(b) Compensation right shall not be transferred or forfeited. 

Arr. 83. (a) Persons who have objections concerning the recognition of the 
injury, illness, or death on duty, the method of medical treatment, the amount 
of compensation or other matters pertaining to the compensation may request 
the Chief Executive for investigation and arbitration thereof. 

(b) When the Chief Executive deems it necessary, he is authorized to inves- 
tigate or arbitrate the case. 

(c) The Chief Executive is authorized to require a medical examination 
or autopsy when he deems it necessary for the ihvestigation or the arbitration. 

(d) The request for investigation and arbitration in accordance with the 
provision of paragraph (a) and the commencement of the investigation and 
arbitration under paragraph (b) shall be regarded, for the purpose of suspension 
of prescription, as a petition filed in a judicial court. 
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Art. 84. (a) A Workman’s Accident Compensation Appeal Committee shall 
be established to investigate and arbitrate objections of those who are not 
satisfied with the result of the investigation and arbitration under the preceding 
Article. 

(b) Those who wish to institute civil action concerning the matters per- 
taining to the compensation under this Act must go through the investigation 
and arbitration of the Workmen’s Accident Compensation Appeal Committee. 

(c) The members of the Workmen’s Accident Compensation Appeal Com- 
mittee shall be appointed in equal numbers from the representatives of laborers 
and employers and the representatives of the public interest by the Chief 
Executive. 

(d) Matters pertaining to the Workmen’s Accident Compensation Appeal 
Committee other than those stipulated in the foregoing three paragraphs shall 
be stipulated by regulations issued by the Chief Executive. 

ArT. 85. (a) When the enterprise is carried on under several subcontracts, the 
original contractor is deemed as employer as far as accident compensation is 
concerned. 

(b) In the case of foregoing paragraph, if the original contractor makes a 
contract in writing that the subordinate contractor shall be responsible for 
compensation, the subordinate contractor shall also be deemed as employer. 
However, not more than one contract making a subordinate contractor respon- 
sible for compensation shall be made by the original contractor for the same 
enterprise. 

(c) In the case of the preceding paragraph, when required to pay compen- 
sation the original contractor may ask the worker to request the payment from 
the subordinate contractor first. However, this shall not apply in case the 
subordinate contractor went bankrupt or disappeared. 

Art. 86. Details concerning compensation payment other than those described 
in this Chapter shall be determined by regulations issued by the Chief Executive. 


CHAPTER IX. RULES OF EMPLOYMENT 


Art. 87. Employers who employ more than ten workers continuously shall 


draw up rules of employment covering the following items and submit it to the 
Chief Bxecutive. This is the same when he alters the rules of employment. 

(1) The time to begin and end the work, recess, holidays, vacations, and 
matters pertaining to the change of the shift when the workers are em- 
ployed in two or more shifts. 

(2) The method of decision, computation and payment of wages, date of 
closing the account and payment of wages, and matters pertaining to the in- 
creases in wages. 

(3) Matters pertaining to retirement. 

(4) When there is a stipulation concerning retirement allowance and 
other allowance, bonus, minimum wage, matters pertaining to such items. 

(5) When there is a stipulation to make the workers bear the cost of food, 
working equipment and other expense, matters pertaining to such items. 

(6) When there are regulations concerning safety and sanitation, matters 
pertaining to the regulations. 

(7) When there are regulations concerning accident compensation and 
relief for off-duty injury and illness, matters pertaining to the regulations. 

(8) When there are provisions concerning official commendations and 
reprimands, maters pertaining to the kinds and degree of them. 

(9) When there are stipulations other than those mentioned above which 
are applicable to all workers, matters pertaining to such provisions. 

(b) When the employer deems it necessary, he may establish separately the 
regulations concerning wages, safety and sanitation, accident compensation and 
relief for injury and illness suffered off duty and make respective rules of them. 

Art. 88. (a) In making the rules of employment, the employer shall ask the 
opinion of the trade union which is composed of the majority of the workers 
when there is one at the working place concerned and if not, persons represent- 
ing the majority of the workers. 

(b) The employer shall attach a document to prove the opinions mentioned 
in the preceding paragraph to the rules of employment when he submits it in ac- 
cordance with Paragraph a. of the preceding Article. 

Arr. 89. When a decrease of wage is to be stipulated as provided for in the rules 
of employment as a penalty the amount of decrease shall not exceed half of one 
day’s average wage for a single violation and shall not exceed ten per cent of the 
total wages for all violations during a payment period. 
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Art. 90. (a) The rules of employment must not be in conflict with any law, 
regulations or labor agreement applicable to the working place. 

(b) The Chief Executive is authorized to order changes in the rules of em- 
ployment if it is not in accordance with laws regulations or labor agreements. 

Art. 91. Labor contracts which stipulates conditions inferior to the standard 
fixed in the rules of employment are invalid as far as such conditions are con- 
cerned. In this case conditions which become invalid are replaced by the stand- 
ards fixed in the rules of employment. 


CHAPTER X. DORMITORY 


Art. 92. (a) The employer shall not infringe upon the freedom of the private 
life of the workers in a dormitory attached to the enterprise. 

(b) The employer shall not interfere in the selection of the dormitory leader, 
room leader and other leaders necessary for the autonomy of the dormitory life. 

Art. 93. (a) The employer shall make rules of the dormitory for those attached 
to his working place covering the following items and submit it to the Chief 
Executive. The same shall be done when he alters the rule of the dormitory. 

(1) Matters pertaining to rising, retiring, leaving the premises, and stay- 
ing out over night; 

(2) Matters concerning special functions ; 

(3) Matters concerning meals; 

(4) Matters related to safety and sanitation ; 

(5) Matters concerning the management of buildings and equipment ; 

(b) The employer must obtain the consent of the representative of the ma- 
jority of the workers living in the dormitory concerning the establishment or 
alteration of rules which comes under item (1) to (4) of the preceding paragraph. 

(ec) The employer shall attach a document to prove the abovementioned con- 
sent when he submits it in accordance with Paragraph (a). 

(d) The employer and the workers who live in the dormitory must abide by 
the rules of the dormitory. 

Art. 94. (a) Concerning the dormitory attached to an enterprise, the employer 
must take necessary means for ventilation, lighting, illumination, heating, damp- 
proofing, cleanliness, emergency escape, maximum accommodations, sleeping 
facilities and other things necessary for the prevention of accidents, establishing 
good moral and sanitation. 

(a) Concerning the dormitory attached to an enterprise, the employer must 
take necessary means for ventilation, lighting, illumination, sleeping facilities 
and other things necessary for the prevention of accidents, establishing good 
moral and sanitation. 

(b) The standard of measure to be taken by the employer in accordance 
with the preceding paragraph shall be stipulated by regulations. 


CHAPTER XI. INSPECTION ORGANIZATION 


Art. 95. (a) There shall be established, for the enforcement of this Act, a Labor 
Standards Section within the Department of Labor and Labor Standards Inspec- 
tion Office in each Gunto. 

(b) The location, name and administrative scope of the Labor Standards 
Inspection Offices shall be defined by regulations issued by the Chief Executive. 

Art. 96. (a) Labor standard inspectors, and other necessary officials shall be 
—s in the Labor Standards Section and the Labor Standards Inspection 

ces. 

(b) Matters pertaining to the qualifications, appointment and dismissal of 
labor standards inspectors shall be provided for in other Acts. 

Art. 97. (a) The Chief of the Labor Standards Section, under the super- 
vision of the Director of the Department of Labor, shall direct and supervise 
the Chiefs of the Labor Standards Inspection Offices, and administer matters 
concerning the establishment and coordination of the method of inspection, 
compilation of the inspection year book and other matters pertaining to the 
ey Se yma of this Act, and direct and supervise officials who belong to the 

on. 

(b) The Chief of the Labor Standards Inspection Office, under the direction 
and supervision of the Chief of the Labor Standards Section, shall administer 
matters pertaining to inspection, inquiry, approval, confirmation, investigation, 
arbitration and other administrative matters based on this Act, and direct and 
supervise the officials who belong to the Office. 
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(ec) The Chief of the Labor Standards Section shall have the authority himself 
to enforce the responsibilities which belong to the Labor Standards Inspection 
Offices, or may let the labor standards inspectors who belong to such offices 
enforce them. 

Art. 98. (a) The labor standards inspector is authorized to inspect work- 
ing places, dormitories and other attached buildings, examine records and docu- 
ments, and question the employers or the workers. 

(b) The labor standards inspector may collect without cost such amount of 
samples or ingredients of manufactured products or materials as necessary for 
the examination of injurious matters, the manufacture of which has been pro- 
hibited. 

(c) In the case of the foregoing two paragraphs and Articles 99 and 100, the 
labor standards inspector shall carry with him an identification card certifying 
his official position. 

Art. 99. In regard to a violation of this Act, the labor standards inspectors 
shall exercise the right of a juridical police officer stipulated in the Criminal 
Procedure Law (Law No. 75 of 1922). 

Art. 100. When the estbalishment, dormitory and other annex in which the 
workers are working, or the equipment or materials are below the standards of 
safety and sanitation and there are imminent threat to the workers, the labor 
standards inspector may immediately exercise the authority vested in the Chief 
Executive under Article 56. 

ArT. 101. (a) In case there are circumstances violating the standards of 
this Act or the regulation issued based upon this Act, at the working place, 
laborers may complain to the Chief Executive or to the labor standards inspector 
to that effect. 

(b) The employer shall not dismiss or discriminate against the workers who 
have reported circumstances in accordance with the foregoing paragraph for 
making such report. 

Art. 102. The labor standards inspector shall not reveal any secret he learns 
in the course of his duty. This applies after the inspector resigns from his 

sition. 

" CHAPTER XII. MISCELLANEOUS PROVISIONS 


ArT. 103. For the purpose of accomplishing the purpose of this Act, the Chief 
Executive shall provide documentary materials and other necessary assistance to 
the workers and the employers. 

Art, 104. (a) The employer shall inform the workers of the gist of this Act 
and regulations based on this Act, and the rules of employment, by displaying 
or posting them in conspicuous places throughout the working place and by 
other means. 

(b) The employer shall inform the workers living in the dormitory of the 
provisions of this Act concerning dormitories, regulations based on this Act 
and the rule of dormitory, by displaying or posting them in conspicuous places 
in the dormitory and by other means. 

Art. 105. (a) The employer shall prepare a workers’ roster of all workers 
(except daily workers) at each working place and must enter the workers’ name, 
date of birth, personal history, and other matters as prescribed in regulations 
issued by the Chief Executive. 

(b) When there is any change in the matters to be entered in accordance with 
the provision of the preceding paragraph, the employer must revise it without 
delay. 

Art. 106. The employer shall prepare wage ledgers at each working place 
and shall enter, at the time of each payment without delay, the basic facts 
for the calculation of wages, the amount of wages, and other matters as provided 
for by regulations issued by the Chief Executive. 

Art, 107. The employer shall keep the roster of workers, wage ledgers and 
important records of employment, dismissal, accident compensations, wages, 
and other important matters concerning labor relations for a period of three 
years, 

Art. 108. When required by the Chief Executive or by the labor standards 
inspectors concerning the execution of this Act, the employer or the worker must 
report necessary matters or appear without delay. 

Art. 109. Workers or worker aspirants may obtain proof of their census register 
from registration officials or their alternates free of cost. The same applies 
when the employer wishes to obtain proof of the census register of workers or 
worker aspirants. 
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Arr. 110. This Act and regulations based upon this Act are defined to apply 
to the Government of the Ryukyu Islands, cities, towns and villages, and other 
corresponding bodies. 

Art. 111. (a) Matters necessary for enforcement of this Act shall be provided 
for by the regulation issued by the Chief Executive. 

(b) Regulations issued by the Chief Executive based upon this Act shall be 
issued after listening to the opinion of the representatives of laborers, employers 
and the public interests on the drafting thereof at public hearings. 

ArT. 112. The court is authorized, at the request of the worker, to order the 
employer who violated the stipulation of Article 20, Article 27, Article 32 or 
Article 38, or the employer who did not pay wages in accordance with the 
provision of Article 40 Paragraph a, to pay an amount equal to the unpaid 
money which the employer should have paid under these Articles, in addition 
to such unpaid money. However, this request shall be made within two years 
from the date of the violation. 

ArT. 113. Wages, accident compensation and other claims based on the stipu- 
lations of this Act shall become extinct by prescription if it is not claimed within 
two years. 

CHAPTER XIII. PENAL PROVISIONS 


Arr, 114. A person who violated the provisions of Article 5 shall be punished 
with a penal servitude of not less than one year and not exceeding ten years, 
or with a fine not less than 1,000 yen and not exceeding 10,000 yen. 

Art. 115. A person who violated the provisions of Article 6, Article 49, Article 
57 or Article 65 shall be punished with a penal servitude not exceeding one 
year or with a fine not exceeding 3,000 yen. 

ArT. 116. A person who falls under one of the following items shall be punished 
with penal servitude not exceeding six months or with fine not exceeding 2,000 
yen. 

(1) A person who violated the provisions of Article 3, Article 4, Article 
7, Article 16, Article 17, Article 18 Paragraph (a), Article 19, Article 
20, Article 22, Paragraph (c) of Article 23, Article 32, Article 33, Article 35, 
Article 36, the proviso to Article 37, Article 38, Article 40, Article 43, Article 
44, Article 47, Article 48, Article 50, Article 52, Article 61 Paragraph (b) 
or (c), Article 62 to 64 inclusive, Article 66, Article 67, Article 74, Article 75, 
Article 76, Article 78, Article 79, Article 92 Paragraph (b), Article 94 or 
Article 101 Paragraph (b). 

(2) A person who violated the order under Article 34 Paragraph (b), 
Article 55 Paragraph (b) or Article 56 Paragraph (a). 

(3) A person who violated the provisions of regulations issued by the 
Chief Executive under Article 41. 

(4) A person who violated any provision concerning the number of 
workers, methods of indoctrination, period of contract, working hours, 
wage standard or method of payment permitted under Article 72 Para- 
graph (a). 

Art. 117. A person who under any one of the following items shall be punished 
with a fine not exceeding 2,000 yen. 

(1) A person who has violated the stipulation of Article 14, Article 15 
Paragraph (a) or (c), Article 23 Paragraph (a) or (b), Article 24, Article 
25, Article 26, Article 27, Article 28, the proviso to Article 34 Paragraph 
(a), Article 45, Article 51, Article 53 Paragraph (a) or (b), Article 54 
Paragraph (a), Article 55 Paragraph (a), Article 58, Article 59, Article 
60, Article 68, Article 69, Article 72 Paragraph (b), Article 87, Article 88 
Paragraph (a), Article 89, Article 93 Paragraph (a) or (b), Article 102, 
Article 104, Article 105, Article 106 or Article 107. 

(2) A person who has violated the order under the provision of Article 
54 Paragraph (c), Article 56 Paragraph (b) or Article 90 Paragraph (b). 

(3) A person who has refused, impeded, or evaded the inspection or col- 
lection of samples by the labor standards inspector provided for in Article 
98, or any person who has refused to reply or has made false statements 
in reply to the inquiry of a labor standards inspector, or any person who 
did not make available records or documents or who submitted false records 
or documents to the labor standards inspector. 

(4) A person who did not report or submitted a false report, or did not 
appear when required by the Chief Executive or by the Labor Standards 

Inspectors based on Article 108. 
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Arr. 118. (a) In case a person who perpetrated the violation of this Act is 
a deputy or other employee who acts on behalf of the owner of the enterprise in 
matters concerning the workers of the enterprise, the owner of the enterprise 
shall be also fined by the stipulation in each Article in addition to the perpetrator. 
However, in case, the owner of the enterprise (when the owner is a corporation, 
its representatives ; or when the owner is a minor who is judged as incompetent, 
the legal representatives of them, are deemed as the owner of the enterprise. 
This term is used in the same meaning hereafter in this Article) took necessary 
measure to prevent the violation, the owner shall not be fined by the stipulation 
of each Article. 

(b) The owner of the enterprise who has known the plan of violation and has 
not taken necessary measures to prevent the violation, or who has known the 
violation and has not taken necessary measures to correct the violation, or who 
instigated the violation shall be subject to the same punishment as the 
perpetrator. 

ADDITIONAL PROVISION 


This Act shall come into force as from the day when thirty days will have 
elapsed from the day of its promulgation. 

Date passed: July 24, 1953. 

Date signed: August 21, 1953. 

Date effective: October 1, 1953. 


ANNEXED TABLE No. 1.—Chart of compensation for damages and the classification 
of physical handicaps 


Compensation Compensation 
jor damages jor damages 
Classification : (days ) Classification—Con. (days) 
1 





ANNEXED TABLE No. 2.—Chart of payments in installation plan 


Compensation Compensation 
Classification compensa- for damages | Classification compensa- for deniepes 


tion for injury: tion for injury—Con. (days) 
1 9 63 

48 
36 
25 
16 
9 
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UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 


OFFICE OF THE DEPUTY GOVERNOR 
CA Ordinance, No. 90, November 1, 1952 


ForEIGN INVESTMENT IN THE RyYvUKYU ISLANDS 


1. Rescission: CA Ordinance No, 84, subject: “Foreign Investment in the 
Ryukyus”, dated 10 September 1952, and Ordinances rescinded thereby are 
hereby rescinded. 

2. The policy of the United States Civil Administration of the Ryukyu Islands 
is to encourage and promote the entrance of foreign capital and technology into 
the territory under its jurisdiction for investment purposes, when such invest- 
ment is in the best interests of the Ryukyuan economy. 

(a) Consideration shall be given to foreign investment which will contribute 
to the self-support and sound development of the Ryukyuan economy and to 
the improvement of its international balance of payments. Foreign investment 
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shall be permitted when capital or a service, not otherwise available in the 
Ryukyus, is needed in the development of a business activity in the Ryukyn 
Islands, and such investment will provide long-range net increase in profitable 
exports, long-range net reduction in essential imports, or in other respects con- 
tribute a net gain to the international balance of payments of the Ryukyu 
Islands. Each proposal for foreign investment will be considered on its own 
permits in accordance with the above provisions. Encouragement shall be ex. 
tended, but shall not be limited, to the following types of foreign investments: 

(1) Those which process indigenous natural resources for export. 

(2) Those which establish industries for indigenous production of com- 
modities currently imported, which are essential to the economy and for 
which native capital or technology are unavailable. 

(3) Those which provide facilities and means for importation of goods 
and subsequent processing of such goods within the Ryukyus for export. 

(4) Those which establish enterprises essential to the needs of the 
United States Security Forces and for which native capital or technology 
is unavailable. 

(b) Foreign investment competition in all business activities in the Ryukyus 
shall be encouraged, except where such competition will adversely affect the 
international balance of payments of the Ryukyus. However, foreign invest- 
ment which is not in accordance with paragraph 2 (a) above, shall not receive 
foreign exchange benefits of this Ordinance. 

(c) Foreign investment preference shall be given to those investors who in- 
corporate the principal part of capital investment for indigenous sources. 

3. The Government of the Ryukyu Islands is hereby authorized and empowered 
to administer and control all foreign investments and all other business activi- 
ties in the Ryukyu Islands, except those activities conducted pursuant to 
license, concession, contract or otherwise by specific authorization of the United 
States Government. The Government of the Ryukyu Islands is authorized to 
issue regulations for administration of any and all matters pertinent to the 
successful administration of the foreign investment policy of the Ryukyu 
Islands and to execute licenses for foreign investment in the Ryukyus in ac- 
cordance with the provisions of this Ordinance. All applications for such licenses 
shall he addressed to the Chief Executive, Government of the Ryukyu Islands. 
The Chief Executive of the Government of the Ryukyu Islands will advise the 
Civil Administrator as to the action contemplated with respect to each applica- 
tion for foreign investment not less than ten (10) days prior to the announcement 
of such action or the issuance of a license; such advice to the Civil Administrator 
will be within sixty (60) days after the receipt by the Government of the 
Ryukyu Islands of each application. 

4. All business transactions by foreign investors doing business within the 
Ryukyuan economy shall be in type “B” yen. All foreign exchange brought into 
the Ryukyu Islands by persons, firms, or corporate entities doing business pur- 
suant hereto shall be surrendered to the Bank of the Ryukyus within twenty- 
four (24) hours following arrival. 

5. All foreign investments permitted under the provisions of this Ordinance 
shall be made in foreign exchange acceptable to the United States Civil Admin- 
istration of the Ryukyu Islands. Recommendations concerning acceptability 
of foreign exchange shall be submitted by the Bank of the Ryukyus. 

6. The provisions of this Ordinance shall not in any way affect the provisions 
of Military Government Ordinance No. 26, subject: Foreign Exchange and Trade 
Procedures in the Ryukyu Islands”, dated 20 October 1950, and Changes thereto. 
Nothing in the provisions of this Ordinance shall relieve the foreign investor from 
obligation to conduct business, make reports, pay taxes or to comply with any 
other obligation as may be required under laws applicable in the Ryukyu Is!ands 
and implementing regulations. 

7. Licenses issued under the provisions of this Ordinance shall not constitute 
entrance or exit clearance for any specific person or persons. 

8. Remittanace of a reasonable percentage of net profits resulting from busi- 
ness activities associated directly with foreign capital investment and install- 
ments of principal shall be permitted in currency of the original investment or 
in currency mutually acceptable to the investor and to the United States Civil 
Administration of the Ryukyu Islands, provided such remittance is within the 
means available to the Ryukyu Islands. The terms of remittances will vary in 
each instance, depending primarily upon the nature of the investment. Matters 
concerning licensing of such payments in foreign exchange shall be referred 
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peforehand by the Government of the Ryukyu Islands through the Bank of the 
Ryukyus, both of whom shall make recommendations thereon to the United 
States Civil Administration of the Ryukyu Islands to assure equitable treatment 
of such payments in foreign exchange. Licensed foreign investments shall be 
subject to periodic review by the Government of the Ryukyu Islands to assure 
continuing ability of the Ryukyus foreign exchange resources to meet commit- 
ments, and to assure that foreign investments in effect will continue to benefit 
the economy. 

9. All logistic support for foreign investors and their representatives while 
in the Ryukyu Islands shall be the responsibility of licensees ; no logistic support 
will be furnished by the United States Government, as a result of any license 
granted by the Government of the Ryukyu Islands. 

10. All foreign investments and business activities within the Ryukyu [Islands 
shall be subject to the provisions of this Ordinance except those pursuant to any 
law, ordinance or regulation of the United States Government or the Government 
of the Ryukyu Islands, which are expressely exempted therefrom. All such 
investments and activities existing prior to the effective date of this Ordinance 
will be examined and where necessary the Government of the Ryukyu Islands 
will take action to bring such investments and activities into conformity with 
the provisions of this Ordinance. 

11. The effective date of this Ordinance is 1 November 1952. 

By direction of the Deputy Governor: 

JAMES M. LEwIs, 
Brigadier General, United States Army, 


Civil Administrator. 
Distribution: B, and C. 


UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 
OFFICE OF THE DEPUTY GOVERNOR 
CA Ordinance No. 90 (November 1, 1952), Change No. 1, December 20, 1952 


ForEIGN INVESTMENT IN THE RyUKyu ISLANDS 


1. Paragraph 3 of the CA Ordnance No. 90, dated 1 November 1952, Subject: 
“Foreign Investment in the Ryukyu Islands,” is hereby amended to read as 
follows: 

“All inquiries concerning foreign investment, applications for foreign invest- 
ment licenses, and requests concerning licenses already in effect shall be sub- 
mitted in duplicate addressed to the Joint Foreign Investment Board, United 
States Civil Administration of the Ryukyu Islands, APO 719. The Joint Foreign 
Investment Board will submit its recommendations as to action to be taken 
with respect to applications for licenses or licenses already in effect to the Chief 
Executive, Government of the Ryukyu Islands, who in turn will affix his indorse- 
ment and forward the recommendation to the Civil Administrator. Upon ap- 
proval by the Civil Administrator of the license and/or other appropriate official 
document proposed by the Joint Foreign Investment Board, the Chief Executive 
of the Government of the Ryukyu Islands will sign such license and/or official 
document and dispatch it to the applicant. Each application for a foreign invest- 
ment license or request for change in a license already in effect will be acted upon 
by the Joint Foreign Investment Board and its recommendations submitted to the 
Civil Administrator within sixty (60) days after receipt of said application or 
request.” 

2. The effective date of this change is 1 January 1953. 

By direction of the Deputy Governor: 

(s) Kenneth W. Foster 
KENNETH W. Foster, 
Colonel, Artillery, 


Civil Admiinstrator. 
Distribution: B and C. 
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UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 


OFFICE OF THE DEPUTY GOVERNOR 


CA Ordinance No. 90 (November 1, 1952), Change No. 2, November 9, 1953 
ForeIGN INVESTMENT IN THE Ryukyu ISLANDS 


1. Paragraph 11 of CA Ordinance No. 90, Foreign Investment in the Ryukyu 
Islands, dated 1 November 1952 is amended to change “11” to “12”. 

2. A new paragraph “11” is added to the cited Ordinance No. 90 to read as 
follows: ‘a 

“11. Notwithstanding the provisions of paragraphs 3 and 10, above, the Civil 
Administrator reserves the right to issue directly such special licenses or permits 
as he may consider necessary in the premises.” 

3. Effective date of this change is 10 November 1953. 

By direction of the Deputy Governor: 

(s) Charles V. Bromley 
Cartes V. BRoMLeYy, 
Brigadier General, United States Army, 
Civil Administrator. 
Distribution: A, B, and C. 


UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 


OFFICE OF THE DEPUTY GOVERNOR 


CA Ordinance No. 68, February 29, 1952 
PROVISIONS OF THE GOVERNMENT OF THE RyUKYvu ISLANDS 


SECTION I. GENERAL 


Article I 


The area of political and geographic jurisdiction of the Government of the 
Ryukyu Islands shall constitute and include those islands and territorial waters 
within the following boundaries: 

29° North Latitude, 125°22’ East Longitude; thence 24° North Latitude, 
122° Bast Longitude ; thence 24° North Latitude, 133° Hast Longitude ; thence 
20° North Latitude, 131° East Longitude; thence to point of origin. 


Article IT 


The Governor of the Ruykyu Islands shall have its capital in Naha-City Oki- 
nawa Shima, and it shall not be changed to any other locality except by refer- 
endum in which the total vote cast comes to seventy per centum of the total 
number of qualified electors as determined by the last General and Supple- 
mentary Register of Electors. Provided that, in the case of a state of emergency, 
the seat of the government may be changed to ensure continued operation of the 
Government and the safety of its members, records, and allied matters. 


SECTION II. STATUS, DUTIES AND RIGHTS OF THE PEOPLE 


Article III 


1. A Ryukyuan shall be a natural person whose birth and name are registered 
in a family register in the Ryukyu Islands, provided that no family register shall 
be transferred into the Ryukyu Islands without authority of the Deputy Gov- 
ernor and no person who is a national of any foreign state other than Japan or 
who is a stateless person may be registered except in accordance with the provi- 
sions of law. 

2. The duties of a Ryukyuan toward the Government of the Ryuku Islands 
of which he is a part shall be that of assuming the general responsibilities of 
representative government, that of aiding in the maintenance of law and order, 
that of taking part in civic affairs, that of casting the ballot at all elections 
and that of paying taxes duly established and meted out to him. 
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3. No person shall have the right to vote in any election for public offices or 
to hold any public office through either election or appointment who has been 
adjudged incompetent or quasi-incompetent, or who has been sentenced to 
imprisonment and has neither finished the execution of such punishment nor 
has legally ceased to undergo the same, or who has been placed upon probation 
by a duly constituted court and has not completed the term of his probation. 

4. No person who advocates, or who aids or belongs to, any party, organiza- 
tion, or association which advocates the overthrow by force or violence of the 
Government of the Ryukyu Islands or of the United States shall be permitted 
to run for or hold any public office of trust or profit. 

5. The rights of a Ryukyuan toward the Government of the Ryukyu Islands 
shall be that of using in common with others the property and establishments 
of the Government of the Ryukyu Islands and of the city, town or village in 
which they reside; the right of seeking public office; the right of participating 
in public elections and the right of petitioning for general and just cause. 


Article IV 


Furthermore, a Ryukyuan shall have the right of exercising the initiative and 
referendum for the enactment, amendment, or abolition of laws; and that of 
initiating procedures for the recall of legislators, either severally or jointly, as 
provided by law. 

Article V 


1. The rights of the people toward the Government of the Ryukyu Islands 
shall be that of obtaining protection of life, real and personal property and 
effects according to law. 

2. All of the people shall be respected as individuals and held equal under the 
law. Their right to life, liberty, and the pursuit of happiness shall, to the 
extent that it does not interfere with the public welfare, be the supreme con- 
sideration in legislation and in other governmental affairs. 


Article VI 


1. Freedom of religion is guaranteed to all. No religious organization shall 
receive any privileges from the Government of the Ryukyu Islands or from any 
municipal or other governmental unit within the Ryukyu Islands, nor exercise 
any political authority. 

2. No person shall be compelled to take part in any religious act, celebration, 
rite or practice. 

3. The Government of the Ryukyu Islands or any municipal or other govern- 
mental unit within the Ryukyu Islands shall refrain from religious education 
or any other religious activity. 


SECTION III. EXECUTIVE BRANCH—ORGANIZATION AND OPERATION 
Article VII 
The Government of the Ryukyu Islands shall have an Executive Branch com- 
posed of the Chief Executive, Deputy Chief Executive and its administration 
which shall be so organized as to personnel, structure, and function that the 
affairs of the Government of the Ryukyu Islands shall be coordinated, effected, 
and executed to maximize its benefits for the inhabitants. 


Article VIII 


The departments of the Executive Branch of the Government of the Ryukyu 
Islands shall consist of the following: Department of Education, Department of 
Communications, Department of Finance, Department of Natural Resources, 
Department of General Affairs, Department of Transportation, Department of 
Public Health and Welfare, Department of Commerce and Industry, Department 
of Public Works, Department of Police, and Department of Legal Affairs. 


Article IX 


The Chief Executive shall, within his jurisdiction, coordinate affairs of the 
Civil Administrator as affecting city, town or village governments, and the 
Government of the Ryukyu Islands, as fall within his powers under proclama- 
tions, directives, ordinances, or laws. 
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Article X 


No person shall be Chief Executive or Deputy Chief Executive of the Govern- 
ment of the Ryukyu Islands who has not attained the age of 35 years and who 
has not been a resident of the Ryukyu Islands and domiciled therein for a mini- 
mum period of five years and whose family Register has not been maintained 
in the Ryukyu Islands for a similar period. The Chief Executive and the 
Deputy Chief Executive, shall not, while in such office, hold any other position 
or office under the Government of the Ryukyu Islands, or any other governmental 
unit within the Ryukyu Islands, or under any foreign government. Nor, shall 
the Chief Executive or the Deputy Chief Executive or any other officials or 
employees of the Government of the Ryukyu Islands be personally interested, 
directly or indirectly, in any contract with said government or department or 
agency thereof. Nor, shall any person who has been convicted of bribery, per- 
jury or any crime involving moral turpitude, be eligible to hold the office of 
Chief Executive, Deputy Chief Executive or any other office or position of tru» 
or responsibility in the Government of the Ryukyu Islands. 


Article XI 


The Chief Executive shall, at the commencement of each session, give to the 
Legislature information by message, of the condition of the Government of the 
Ryukyu Islands and shall recommend such measures as he shall deem expedient, 
He shall accompany his message with a statement of all money received and paid 
out, subject to his order or the order of the treasurer or other official charged with 
such responsibility in the Government of the Ryukyu Islands, with vouchers 
therefor; and at the commencement of each regular session, present estimates 
of the amount of money required by taxation for all purposes. The Chief Execu- 
tive shall present to the Legislature such additional messages as he shall deo 
advisable from time to time. 

Article XII 


The Chief Executive may, on extraordinary occasions, convene, at his own in- 
stance, the Legislature ; but when so convened, it shall enter upon no business ex- 
cept that stated in such call for such session, or as shall be broadened by him to 
include other matters which he shall deem expedient. 


Article XIII 


Every bill passed by the Legislature shall, before it becomes a law, be presented 
to the Chief Executive. If he approves the bill he shall sign it, and thereupon it 
shall become a law; but if not, he shall return it, with his objections, to the Leg- 
islature, which shall enter the objectitons at large upon its journal and proceed 
to reconsider it. If, after such reconsideratiton, two-thirds of the members pres- 
ent and voting, agree to pass the bill, it shall be referred to the Deputy Governor 
of the Ryukyu Islands for his final action thereon. But jn all cases, the vote 
in the Legislature shall be determined by yeas and nays to be entered on the 
journal. Any bill which shall not be returned by the Chief Executive within ten 
days after he receives it, excluding Sundays and Holidays, the same shall be a 
law, in like manner as if he had signed it, unless the Legislature by its adjourn- 
ment, prevents the return of such bill, in which case it shall not be a law. How- 
ever, the following shall be applicable to bills appropriating money or providing 
revenue: Every bill passed by the Legislature making appropriations of money 
or raising revenue, embracing distinct items, shall before it becomes a law, be 
presented to the Chief Executive; if he disapproves the bill, or any item or ap- 
propriation therein contained, he shall communicate such disapproval with his 
reasons therefor to the legislature; but all items not disapproved shall have the 
force and effect of law according to the original provisions of the bill. Any item 
so disapproved shall be void, unless repassed by a two thirds majority of the 
Legislature and approved by the Deputy Governor. 


Article XIV 


The Chief Executive shall be responsible for the promulgation of a law. He 
may establish detailed rules and regulations necessary for the execution of a law 
enacted by the Legislature, if so delegated by law. 
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Article XV 


A system of civil service for the Government of the Ryukyu Islands shall 
be established in accordance with the provisions of law which shall control 
such responsibilities as appointment, promotion, and retirement which fall within 
the provisions of such system. 

Article XVI 


The Chief Dxecutive shall perform such administrative and executive respon- 
sibilities in accordance with the powers as set forth under Article IV of Civil 
Administration Proclamation No. 13, “Establishment of the Government of the 
Ryukyu Islands,” dated 29 February 1952. However, such powers shall be ex- 
ercised independently of the powers granted to the Legislature or to the Judicial 
organs of the Government of the Ryukyu Islands. 


Article XVII 


The Deputy Chief Executive shall preside over the Legislature, but shall have 
no vote, except the Legislature may authorize such a vote as a part of the stand- 
ing rules of procedure thereof, where the Legislature be equally divided. ‘The 
Deputy Chief Executive shall perfom no official executive and administrative 
responsibilities in the Government of the Ryukyu Islands or in any department 
or agency thereof, unless he shall be called upon to perform the duties of the 
Chief Executive in the event of the absence or inability of such official to perform 
his responsibilities. In such case the Legislature shall elect, from among its 
own members a presiding officer. 


SECTION IV. LEGISLATURE—ORGANIZATION AND OPERATION 


Article XVIII 


The Legislature shall be composed of thirty-one members to be elected by the 
people of the Ryukyu Islands in accordance with the provisions of law. 


Article XIX 


The Legislature is authorized to make all laws which shall be necessary and 
proper for carrying into execution the powers of the Government of the Ryukyu 
Islands, as set forth in Civil Administration Proclamation No. 13, “Establishment 
of the Government of the Ryukyu Islands,” dated 29 February 1952, or as shall 
be delegated to it by the Deputy Governor. The Legislature, in the exercise of 
its legislative power, shall be independent of the Executive and Judicial organs 
of the Government of the Ryukyu Islands. The style of the acts of the Legis- 
lature shall be: “Be it enacted by the Legislature of the Government of the 
Ryukyu Islands.” 

Article XX 


The first regular session of the Legislature of the Government of the Ryukyu 
Islands shall convene at the seat of government in Naha, Okinawa, on the 1st day 
of April 1952, and shall meet in regular session as prescribed by law. ‘The Chief 
Executive may convene the Legislature whenever, in his opinion, the public safety 
or welfare shall require it. It shall be his duty to convene it, on application in 
writing of one-fourth of the members thereof, and for cause stated in such written 


application. 
Article XXI 


ivery member of the Legislature shall be present within the Legislative cham- 
ber during sittings of the Legislature and shall attend the regular meetings of the 
standing committees or of select committees of which he is a member, unless 
excused or necessarily prevented. Two-thirds of the members of the Legislature 
shall constitute a quorum for the purpose of transacting business. In case a 
smaller number than a quorum of the Legislature shall convene, they are hereby 
authorized to send the Sergeant-at-Arms of the Legislature, or any other person or 
persons, by them authorized, for any and all absent members as the majority of 
such members shall agree, at the expense of such absent members, respectively, 
unless such expense for nonattendance shall be paid as the Legislature, when a 
quorum is convened, shall judge sufficient ; and, in that case, the expense shall be 
paid out of monies appropriated by the Legislature. 
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Article XXII 


No person shall be a member of the Legislature who shall not have attained the 
age of 25 years and who has not been a resident of the Ryukyu Islands and 
domiciled therein for minimum period of five years and whose family Register 
has not been maintained in the Ryukyu Islands for a like period. No person 
shall, while a member of the Legislature, hold any other position or office under 
the Government of the Ryukyu Islands, or under any Gunto Government or other 
governmental unit within the Ryukyu Islands, or under any Gunto Government or 
other governmental unit within the Ryukyu Islands, or under any foreign govern- 
ment except as provided for in Article XXXIX Civil Administration Ordinance 
No. 57 dated 18 December 1951. Nor shall any person who has been convicted of 
bribery, perjury, or any crime involving moral turpitude be eligible for member- 
ship in the Legislature. 

Article XXIII 


Members of the Legislature, shall, in all cases except treason, felonies, and 
breach of the peace, be privileged from arrest during the session and for ten days 
before and after same; and for words spoken in debate, or any report, mission or 
proposition made in the Legislature or in a committee thereof, a member shall not 
be questioned in any other place. 


Article XXIV 


No act of the Legislature shall embrace more than one subject and that shall 
be expressed in the title. However, if any subject shall be embraced in an act 
which is not so expressed, the act shall be void only as to so much thereof as 
shall not be so expressed, and no law shall be revised, or amended, by reference 
to its title only. 

Article XXV 


The Legislature shall keep a journal of its proceedings, and cause the same 
to be published from time to time and all bills and resolutions shall be described 
therein. The following shal be contained in the journal: 

(a) Messages from the Chief Executive. 

(b) Titles of all bills, and the title and text of all resolutions. 

(c) Every vote taken by yeas and nays, and a brief statement of the context of 
each petition, memorial or paper presented to the Legislature. 

(d) A true and accurate account of the proceedings of the Legislature. 


Article XXVI 


The Legislature shall name such standing committees, and from time to time 
such select committees, as it shall determine; but each shall consist of not less 
than three members, to be authorized in a manner as the Legislature shall estab- 
lish. At the adjournment of each regular or special session of the Legislature, 
the chairman of the respective committee shall deliver to the Secretary of the 
Legislature, the record book of such committee proceedings, and it shall be the 
duty of the Secretary of the Legislature to preserve the same among the archives 
of his office. The chairman of each standing committee shall cause to be kept 
for the purpose, a record of every meeting of the committee wherein shall be 
entered the following: 

(a) The time and place of each committee meeting, and every hearing had 
before the committee. 

(b) The attendance of members of the committee at each meeting thereof. 

(c) The name of any person or persons appearing before the committee, and 
the interest represented by him. 


Article XXVIT 


1. The Legislature shall determine its own rules of procedure. However, all 
bills must go through three reading processes, but each reading process must 
be made on a separate day, unless, in case of urgency, by a vote of three-fourths 
of a members present taken on each bill, this requirement may be dispensed 
with. 

2. No items under consideration will be unduly delayed by the Legislature in 
its deliberations, or held in committee beyond a reasonable length of time. 

8. The Legislature is hereby vested with authority to conduct investigations 
and to order the attendance and testimony of witnesses, and to order the pro- 


MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. S. 237 


duction of books and papers or documents, before the Legislature as a whole or 
before any committee thereof. In such cases, the provisions of law concerning 
the inquiry of. witnesses, as stated in the Code of Civil Procedure and subsequent 
modifications by competent legislation shall apply mutatis mutandis with the 
exception of those provisions relating to detention or administrative fine. Any 
witness thus ordered to appear before the Legislature as a whole or before any 
committee thereof may be paid per diem expenses as determinesd by the Legis- 
lature, or as provided for by law. 

4. Conduct of members, witnesses and visitors during sessions of the Legis- 
lature shall be controlled by the Speaker, as prescribed by the Legislature. 
Misconduct and violations of lawful orders of the Legislature shall be punished 
as provided for by law. The legislature may punish its members for disorderly 
behavior, and, with the concurrence of three-fourths of the members elected 
thereto, expel a member. Persons, other than members of the Legislature, who 
hold the authority of the Legislature in contempt may be tried by court action. 

5. Any member of the Legislature may introduce a bill or a resolution. How- 
ever, such bill or resolution may be prepared by the Chief Executive, Deputy 
Chief Executive, or by any official, agency, activity or by a citizen’s group or 
private individual. 

6. Enactments by the Legislature shall be made by a majority vote of the 
members present, a quorum being present at the time of such enactments. 

7. A session of the Legislature shall be open to the public, provided that, on a 
motion of three or more members, a resolution for holding a secret sitting has 
been adopted by the majority of two-thirds or more of the members present, a 
secret session may be held. 

Article XXVIII 


Members of the Legislature shall receive an annual salary and required travel 
and operational expenses as provided for by law. However, no per diem shall 
be allowed members of the Legislature for days they are absent from Legislative 
sessions and for days during which the Legislature is not in session, unless on 
authorized business. The salaries, travel and operational expenses of the Chief 
Executive, the Deputy Chief Executive, the members of the Court of Appeals and 
other courts, as well as of other employees or officials, of the Government of the 
Ryukyu Islands, shall be provided for by law in accordance with budgetary 
limitations. 

SECTION V. COURTS—ORGANIZATION AND OPERATION 


Article XXIX 


The governments, the inhabitants, and all persons present within the juris- 
diction of the Government of the Ryukyu Islands unless otherwise excepted 
shall be governed in their relations with the Judiciary of the Ryukyu Islands 
by the provisions of Civil Administration Proclamation No, 12 dated 2 January 
1952, titled: “Ryukyuan Court Systems”. 


Article XXX 


The Executive and Legislative Branches of the Government of the Ryukyu 
Islands shall exercise no additional governmental powers concerning the Ju- 
dicial System except as specified in Civil Administration Proclamation No. 12, 
dated 2 January 1952, titled: “Ryukyuan Court Systems”. 


SECTION VI. RELATIONSHIP WITH MUNICIPAL GOVERNMENT 


Article XXXI 


Regulations concerning organization and operations of municipal govern- 
ments shall be fixed by law in accordance with the principles of self government. 


Article XXXII 


The municipal governments shall have assemblies as their deliberative body. 
The mayors, the members of the assembly, and such other local officials as may 
be determined by law shall be elected by direct popular vote within each 
municipality. 


78588—56—pt. 1-16 
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Article XXXIII 


Municipalities shall have the right to manage their property, administra- 
tion, financial activities, and affairs and to enact their own by-laws in accord- 
ance with law. 

Article XXXIV 


Unless otherwise prohibited the Government of the Ryukyu Islands may exer- 
cise its power over a municipality when such action is in the specific interest 
of the inhabitants of the geographic area of the Government of the Ryukyu Is- 
lands. No elected municipal official may be removed except for cause and in 
accordance with due process of law. However, the Government of the Ryukyu 
Islands shall have the power to bring an action in mandamus in the appropriate 
court against a person who fails or refuses to execute the provisions of a law 
which he is charged to administer. 


SECTION VII. SUNDRY PROVISIONS 


Article XXXV 


1. The Government of the Ryukyu Islands shall engage in no foreign affairs 
except through the United States Civil Administration of the Ryukyu Is- 
lands. 

2. The following Ordinances and Directives of Civil Administration are re 
scinded or amended as indicated : 

a. CA Directive Number 5 of 22 May 1951 is hereby resinded. 

b. CA Directive Number 6 of 22 May 1951 is hereby rescinded. 

e. MG Ordinance Number 22 of 4 August 1950 is hereby amended by the 
rescission of paragraph 2b of Article II, paragraph 2 of Article IX, an4 Arti- 
cle XI. 

3. Legislative, executive and administrative actions performed in accordance 
with the Ordinances and Directives rescinded or amended by the preceding 
paragraph prior to the effective date of this Ordnance shall remain in force 
and effect until modified, rescinded or superseded by the appropriate branches 
of government. 

Article XXXVI 


The effective date of this Ordinance shall be 1 April 1952. 
By direction of the Deputy Governor: 
(s) James M. Lewis 
JAMES M. LeEwIs, 
Brigadier General, United States Army, 
Civil Administrator. 


UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 
OFFICE OF THE DEPUTY GOVERNOR 
APO 719 
CA Ordinance No. 68, Change No. 1, April 21, 1952 
PROVISIONS OF THE GOVERNMENT OF THE Ryukyu ISLANDS 


. 1. CA Ordinance Number 68, dated 29 February 1952, is hereby changed as 
ollows: 

(a) Article XVII is amended to read: 

“The Deputy Chief Executive shall perform such executive and administrative 
functions as shall be delegated by the Chief Executive, furthermore, in the event 
of absence or inability of the Chief Executive to discharge the powers and re- 
sponsibilities of his office, the same shall devolve on the Deputy Chief Executive 
during such period.” 

(b) Article XVIII is amended to read: 

“The Legislature shall be composed of thirty-one members to be elected by 
the people of the Ryukyu Islands in accordance with the provisions of law. The 
presiding officer of the Legislature shall be elected by and from among the mem- 
bers of the Legislature.” 

2. The effective date of this amendment shall be 1 May 1952. 

(s) James M. Lewis 
JAMES M. LEwIs, 
Brigadier General, United States Army, 
Civil Administrator. 





MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. 8S. 239 


UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 
OFFICE OF THE DEPUTY GOVERNOR 
CA Ordinance, No. 68, Change 2, May 27, 1952 
PROVISIONS OF THE GOVERNMENT OF THE RYUKYU ISLANDS 


1. CA Ordinance No. 68, dated 29 February 1952, is hereby amended as follows: 
(a) Article XIII is hereby amended by striking from the fifth sentence thereof 
the word “ten” and inserting in lieu thereof the word “fifteen.” 
(b) Article XXVIII is hereby amended by striking from the first sentence 
thereof the words “an annual.” 
(c) The effective date of this change shall be 23 May 1952. 
By direction of the Deputy Governor: 
(s) Kenneth W. Foster, 
KENNETH W. Foster, 
Colonel, Artillery, 
Acting Civil Administrator. 
Distribution: B and C. 


UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 
OFFICE OF THE DEPUTY GOVERNOR 
CA Ordinance No. 68, Change 3, January 26, 1953 


PROVISIONS OF THE GOVERNMENT OF THE RYUKYU ISLANDS 


1. CA Ordinance No. 68, dated 29 February 1952, is hereby amended as 
follows: 

(a) Article XXI is hereby amended by striking from the second sentence 
thereof the word “two-thirds” and inserting in lieu thereof the words “a major- 
ity”. 
(b) Article XXIII is hereby amended in its entirety to read as follows: 

“Members of the Legislature shall, except for offenses in flagrante delicto, be 
privileged from arrest during the session and for ten days before and after the 
session unless such arrest is sanctioned by the Legislature. For speeches, debate, 
or reports made in the Legislature or in a committee thereof, a member shall 
not be called to account in any place except the Legislature.” 

2. The effective date of this Change is 26 January 1953. 

By direction of the Deputy Governor : 

(s) JAmeEs M. Lewis, 
Brigadier General, United States Army, 
Civil Administrator. 
Distribution : B and C. 


UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 
ISLANDS 


OFFICE OF THE DEPUTY GOVERNOR 
CA Ordinance No. 68, Change 4, March 31, 1953 


PROVISIONS OF THE GOVERNMENT OF THE RYUKyv ISLANDS 


1. CA Ordinance No. 68, dated 29 February 1952, is hereby amended as follows: 

Article VIII is hereby amended in its entirety to read as follows: 

“All executive and administrative offices, departments and instrumentalities 
of the Government of the Ryukyu Islands and their respective functions, powers, 
and duties shall be allocated by law within not more than twelve and not less 
than seven offices of departmental status in such manner as to group related 
functions within one office so far as practicable.” 

2. The effective date of this change is 1 April 1953. 

By direction of the Deputy Governor: 

(s) James M. Lewis, 
Brigadier General, United States Army, 
Civil Administrator. 
Distribution : B and C. 
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UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 
OFFICE OF THE DEPUTY GOVERNOR 


CA Ordinance 
No. 68 (February 29, 1952) 


Change No. 5, December 26, 1953 
PROVISIONS OF THE GOVERNMENT OF THE RyUKyvu ISLANDS 


1. As a result of the termination of political and geographical jurisdiction of 
the Government of the Ryukyu Islands over Amami Gunto and consequent dis- 
ruption of the current Legislature as a representative and effective organ of the 
government, the Legislature of the Ryukyu Islands is hereby declared dissolved. 

2. Article I of CA Ordinance Number 68 is hereby amended to read as follows: 

“The area of political and geographic jurisdiction of the Government of The 
Ryukyu Islands shall constitute and include those islands, islets, atolls and rocks 
and territorial wxeters within the following boundaries: 

28° North Latitude, 124°40’ East Longitude; thence 

24° North Latitude, 122° East Longitude; thence 

24° North Latitude, 133° Bast Longitude; thence 

27° North Latitude, 131°50’ East Longitude; thence 

27° North Latitude, 128°18’ East Longitude ; thence 

28° North Latitude, 128°18’ Bast Longitude; thence to the point of origin.” 
3. The effective date of this Change is the 26th day of December, 1953. 
By direction of the Deputy Governor: 

(s) Charles V. Bromley, 
CuarLes V. BROMLEY, 
Brigadier General, United States Army, 
Civil Administrator. 

Distribution: A, B, and C. 


UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 


OFFICE OF THE DEPUTY GOVERNOR 
CA Ordinance 
No. 68 

Change No. 6, February 1, 1954 


PROVISIONS OF THE GOVERNMENT OF THE RyUKYU ISLANDS 


1. CA Ordinance No. 68, dated 29 February 1952, is hereby amended as follows: 

(a) Article XVIII shall be amended by substituting the words “twenty-nine” 
for the words “thirty-one’’. 

(b) Article XX shall be amended by deletion of the first sentence and substi- 
tuting therefore the words, “The Legistature of the Government of the Ryukyu 
Islands shall conyene in regular session at the seat of the government in Okinawa 
on the first Monday of April of each year.” 

2. The effective date of this Change shall be the 1st day of February 1954. 
By direction of the Deputy Governor : 
(s) Charles V. Bromley, 
CHARLES V. BROMLEY, 
Brigadier General, United States Army, 
Civil Administrator. 
Distribution: A, B, and C. 
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UNITED STATES CIVIL ADMINISTRATION OF THE RYUKYU ISLANDS 


OFFICE OF THE DEPUTY GOVERNOR 


CA Ordnance No. 116 (August 18, 1953) Change No. 5, March 10, 1955 


LABOR RELATIONS AND LABOR STANDARDS CONCERNING RYUKYUAN 
EMPLOYEES 


(As Amended through 10 March 1955) 


1. CA Ordnance No. 116, “Labor Relations and Labor Standards Concerning 


Ryukyuan Employees,” dated 18 August 1953, is hereby amended in its entirety 
to read as follows: 


LABOR RELATIONS AND LABOR STANDARDS CONCERNING RYUKYUAN 
EMPLOYEES 
TABLE OF CONTENTS 
Preamble 
Part I. Introduction 
Article 1. Purpose 
2. Definitions 
Part II. Labor Organizations 
Article 3. Labor Relations Board 
4. Rules and Regulations 
5. Union Activity 
6. Unfair Labor Practices 
7. Representatives and Elections 
8. Prevention of Unfair Labor Practices 
9. Subpoenas, Witnesses, and Investigatory Powers 
10. Penalty for Interfering with Board 
11. Right to Strike 
12. Category I Employees, Strikes and Loyalty 
13. Essential Industries, Strikes 
14. Supervisor’s Right to Join a Union 
15. Closed and Union Shops 
Part III. Conciliation and Mediation 
Article 16. Functions of the Board in Conciliation and Mediation 
17. Duty of Employers and Employees 
18. Labor Disputes in Essential Industries 
19. Information on Union Contracts 
20. Suits by and Against Labor Organizations 
21. Check-off and Union Welfare Funds 
22. Boycotts and Other Unlawful Combinations, Suits for Damages 
23. Restriction on Political Contributions 
24. Forced Labor 
25. Right to Work 
26. Labor Activity on U. 8S. Government Property 
Part IV. Labor Standards 
Article 27. Discrimination Between Women and Men 
28. Employment Agencies 
29. Exercise of Civil Rights 
30. Labor Contracts, Standards 
31. Labor Contracts, One Year 
32. Labor Contracts, Contents 
83. Labor Contracts, Penalties 
34. Deductions 
35. Deposit Contract 
36. Status After On-Duty Illness 
37. Notice on Termination of Employment 
38. Certificate on Termination 
39. Payment on Termination 
40. Wages, Manner of Payment 
41. Emergency Advance 
42. Loss of Work-day 
43. Minimum Wage 
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Part IV. Labor Standards—Continued 
Article 44. Working Hours 
45. Meal Time 
46. Rest Day 
47. Extension of Hours 
48. Overtime Rates 
. Computation of Working Hours 
. Annual Vacation with Pay 
. Exceptions to Working Hours, Recess and Rest Days 
. Safety and Sanitation 
53. Women and Minors 
. Minors, Working Hours 
. Minors, Dangerous Work 
. Women, Working Hours 
. Underground Labor 
. Child-birth Leave 
9. Nursing Time 
. Menstruation Leave 
. Transportaiton of Women and Minors 
. Training of Skilled Labor 
. Workmen’s Accident Compensation 
. Rules of Employment 
. Penalty Deductions 
. Validity of Rules of Employment 
. Validity of Labor Contracts 
. Dormitories 
. Rules of Dormitory, Contents 
. Dormitories, Sanitation 
. Enforcement 
. Grievances 
. Employment Clearance 
. Information by Civil Administrator 
. Information by Employer 
. Employees’ Roster 
. Wage Ledger 
. Preservation of Records 
. Holidays 
. Penalties 
. Rescissions and Revisions 
. Effective Date 


PREAMBLE: BILL oF RIGHTS OF LABOR 


Whereas the Government of the United States is desirous that the people of the 
Ryukyu Islands shall enjoy the benefits of freedom and prosperity under the 
Civil Administration of the United States; and 

Whereas the rights of the many persons of the Ryukyu Islands employed by 
or on behalf of the United States should be protected by law: 

Now, therefore, the following Bill of Rights of Labor is declared: 

1. Every worker shall have the right to associate himself with other workers 
in labor organizations. 

2. No person shall be denied the right to work because of race, nationality, 
creed, or social status. 

8. Every worker shall have the right to select representatives of his own choos- 
ing to represent his interests to his employer. 

4. Every worker shall have the right to rest and leisure. 

5. Every worker shall have the right to payment for his services in accordance 
with their quantity and quality. 

6. No person shall be required to work against his will. 

7. Child labor is prohibited so that children may he educated and their labor 
not exploited. 

8. Every worker shall have the right to safe, healthful working conditions. 

9. No worker or applicant for work shall be required to pay any other person 
anything of value as a condition for employment. 

10. No worker may prevent another, against his will, from engaging in lawful 
employment. 
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Part I. INTRODUCTION 
Article 1. Purpose 


(a) It is the purpose of this Ordinance to make provisions concerning working 
conditions of Ryukyuan employees of the U. 8S. Forces, Ryukyu Islands (USFR) 
to the end that there will be maintained a minimum standard of living necessary 
for the health, efficiency, and general well-being of such employees. The provi- 
sions of this Ordinance do not prevent an employer from providing higher 
standards unless specificalliy restricted by this Ordinance or by other ordinances, 
directives, circulars, or amendments thereto. 

(b) It is hereby declared to be the policy of the U. S. Civil Administration of the 
Ryukyu Islands (USCAR) to encourage, except where otherwise specifically 
restricted by U. 8. law and regulations, the practice and procedure of collective 
bargaining and to protect the exercise by employees of full freedom of association, 
self-organization and designation of representatives of their own choosing, for 
the purpose of negotiating the terms and conditions of their employment or other 
mutual aid or protection. 

(c) It is hereby further declared that it is the policy of USCAR that: 

(1) Sound and stable industrial peace and the advancement of the general 
welfare, health, and safety of the Ryukyu Islands and of the best interests 
of employers and employees can most satisfactorily be secured by the set- 
tlement of issues between employers and employees through the processes 
of conference and collective bargaining between employers and the repre- 
sentatives of their employees; 

(2) The settlement of issues between employers and employees through 
collective bargaining may be advanced by making available full and adequate 
governmental facilities for conciliation, mediation, and voluntary arbitra- 
tion to aid and encourage employers and the representatives of their em- 
ployees to reach and maintain agreements concerning rates of pay, hours 
and working conditions, and to make all reasonable efforts to settle their 
differences by mutual agreement reached through conferences and collec- 
tive bargaining or by such methods as may be provided for in any applicable 
agreement for the settlement of disputes; and 

(3) Certain controversies which arise between parties to collective-bar- 
gaining agreements may be avoided or minimized by making available full 
and adequate governmental facilities for furnishing assistance to em- 
ployers and the representatives of their employees in formulating for 
inclusion within such agreements provision for adequate notice of any 
proposed changes in the terms of such agreement, for the final adjustment 
of grievances or questions regarding the application or interpretation of 
such agreements, and other provisions designed to prevent the subsequent 
arising of such controversies. 

(d) Insofar as the provisions of this Ordinance are inconsistent, or in con- 
flict, with the provisions of prior Civil Administration Ordinances or Directives, 
or with Laws or Administrative Regulations of the Government of the Ryukyu 
Islands, or with Japanese Laws, Ordinances, or Regulations heretofore in effect 
in the Ryukyu Islands, the provisions of this Ordinance shall take precedence. 


Article 2. Definitions 


When used in this Ordinance, 

(a) The term “person” includes one or more individuals, labor organiza- 
tions, associations, partnerships, corporations, legal representatives, trustees, 
or receivers. 

(b) The term “employer” includes any of the following persons or agencies 
and any person acting as an agent of any such employer, directly or indirectly, 
but shall not include any labor organization (other than when acting as an 
employer), or anyone acting in the capacity of officer or agent of such labor 
organization: 

(1) U. 8S. Government Agencies: Agencies and instrumentalities of the 
U. S. Government including such non-appropriated fund organizations as 
post exchanges, messes, social clubs, and other organizations authorized 
and regulated by U. 8. Military Authorities for the use of USFR personnel. 

(2) USFR Personnel: Members of the U. S. armed forces, civilian em- 
ployees of the United States Government of United Nations nationality on 
duty in the Ryukyu Islands, and dependents accompanying such personnel 
to the Ryukyu Islands. 

(3) Contractors of the U. 8. Government: Those persons performing con- 
struction, management and service contracts with the U. S. Government or 
with U. 8S. Government Agencies and subcontractors of such contractors, but 
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including neither contractors exclusively engaged in the furnishing of 
materials or supplies nor concessionaires or licensees of the military estab- 
lishments accompanying USFR. 

(ec) The term “employee” includes any Ryukyuan employee, and shall not be 
limited to the employees of a particular employer, unless this Ordinance ex- 
plicitly states otherwise, and shall include any such individual whose work has 
ceased as a consequence of, or in connection with, any current labor dispute or 
because of any unfair labor practice, and who has not obtained any other regular 
and substantially equivalent employment, but shall not include any individual 
employed as an agricultural laborer, or in the domestic service of any family or 
person at his home, or any individual employed by his parent or spouse, or any 
individual having the status of an independent contractor, or any individual 
employed as a supervisor, or any individual employed by any person who is not 
an employer as herein defined: Provided, That employees shall be referred to by 
the following categories : 

(1) Category I: Direct-hire employees paid by U. S. Government appro- 
priated funds. 

(2) Category II: Direct-hire employees paid by U. S. Government non- 
appropriated funds. 

(3) Category III: Direct-hire employees of USFR personnel. 

(4) Category IV: Employees of contractors of the U. 8. Government while 
employed in the performance of their contracts. 

(d) The term “representatives” includes any individual or labor organization. 

(e) The term “labor organization” means any organization of any kind, or 
aby agency or employee representation committee or plan in which employees 
participate and which exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. 

(f) The term “unfair labor practice’ means any unfair labor practice listed 
in Article 6. 

(g) The term “labor dispute” includes any controversy concerning terms, 
tenure or conditions of employment, or concerning the association or representa- 
tion of persons in negotiating, fixing, maintaining, changing, or seeking to 
arrange terms or conditions of employment, regardless of whether the disputants 
stand in the proximate relation of employer and employee. 

(h) The term “strike” includes any strike or other concerted stoppage of 
work by employees (including a stoppage by reason of the expiration of a col- 
lective-bargaining agreement) and any concerted slow-down or other concerted 
interruption of operations by employees. 

(i) The term “Labor Relations Board” means the Labor Relations Board 
provided for in Article 3. 

(j) The term “superviser” means any individual having authority, in the 
interest of the employer, to hire, transfer, suspend, lay off, recall, promote, dis- 
charge, assign, reward, or discipline other employees, or responsibility to direct 
them, or to adjust their grievances, or effectively to recommend such action, if in 
connection with the foregoing the exercise of such authority is not of a merely 
routine or clerical nature, but requires the use of independent judgment. 

(k) In determining whether any person is acting as an “agent” of another 
person so as to make such other person responsible for his acts, the question 
of whether the specific acts performed were actually authorized or subsequently 
ratified shall not be controlling. 

(1) The term “wages” means the wage, salary, allowance, bonus and any 
other payment to the employee from the employer as remuneration for labor 
under whatever name it may be called. 


Part II. Lasor ORGANIZATIONS 


Article 3. Labor Relations Board 


(a) The Labor Board created by CA Ordinance No. 87 of 17 January 1953. 
as amended, is hereby continued as an agency of USCAR, except that hereafter 
it shall be known as the Labor Relations Board (hereinafter referred to as the 
“Board”). The Board shall consist of six (6) members heretofore or hereafter 
appointed by the Deputy Governor, three (3) members being Ryukyuans rec- 
ommended by the Chief Executive of the Government of the Ryukyu Islands 
(GRI) and one (1) member each from the Army, Air Force and District En- 
gineer, recommended by the respective commanders. 
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(b) The Board shall, at the close of each calendar year, make a report in 
writing to the Deputy Governor and to the Civil Administrator stating in detail 
the cases it has heard, the decisions it has rendered and an account of all 
monies it has disbursed. 


Article 4. Rules and regulations 


The Board shall have authority from time to time to make, amend, and rescind 
such rules and regulations as may be necessary to carry out the provisions of this 
Ordinance, 


Article 5. Union activity 


BPmployees shall have the right to self-organization, to form, join, or assist 
labor organizations, to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities, for the purpose of collective 

argaining or other mutual aid or protection, and shall also have the right to 
refrain from any or all of such activities: Provided, that no Category I em- 
ployee, as defined in Article 2. c. (1), labor organization of such employees, or 
representative of such labor organization shall propose or enter into collective 
bargaining or any labor or trade agreement with an employer. 

Article 6. Unfair labor practices 

(a) It shall be an unfair labor practice for an employer: 

(1) To interfere with, restrain, or coerce employees in the exercise of 
the rights guaranteed in Article 5. 

(2) To dominate or interfere with the formation or administration 
of any labor organization or contribute financial or other support to it: 
Provided that, subject to rules and regulations made and published by 
the Board pursuant to Article 4, an employer shall not be prohibited from 
permitting employees to confer with him during working hours without 
loss of time or pay. 

(3) By discrimination in regard to hire or tenure of employment or 
any term or condition of employment, to encourage or discourage member- 
ship in any labor organization. 

(4) To discharge or otherwise discriminate against an employee because 
he has filed charges or given testimony under this Ordinance. 

(5) To refuse to bargain collectively with the representatives of his 
employees, subject to the provisions of Article 5 and 7 a. 

(b) It shall be an unfair labor practice for a labor organization or its agents: 

(1) To restrain or coerce (a) employees in the exercise of the rights 
guaranteed in Article 5: Provided, That this paragraph shall not impair the 
right of a labor organization to prescribe its own rules with respect to the 
acquisition or retention of membership therein: Provided further, That such 
rules shall bar no person from membership because of race, nationality, creed, 
or social status; or (b) an employer in the selection of his representatives 
for the purpose of collective bargaining or the adjustment of grievances. 

(2) To cause or attempt to cause an employer to discriminate against an 
employee in violation of subsection (a) (3) or to discriminate against an 
employee with respect to whom membership in such organization has been 
denied or terminated. 

(8) To refuse to bargain collectively with an employer, provided it is the 
representative of his employees subject to the provisions of Article 7. a. 

(4) To engage in, or to induce or encourage the employees of any em- 
ployer to engage in, a strike or a concerted refusal in the course of their 
employment to use, manufacture, process, transport, or otherwise handle 
or work on any goods, articles, materials, or commodities or to perform 
any services, where an object thereof is: (a) forcing or requiring any em- 
ployer or self-employed person to join any labor or employer organization 
or any employer or other person to cease using, selling, handling, transport- 
ing, or otherwise dealing in the products of any other producer, processor, 
or manufacturer, or to cease doing business with any other person; (b) fore- 
ing or requiring any other employer to recognize or bargain with a labor 
organization as the representative of his employees unless such labor 
organization has been certified as the representative of such employees 
under the provisions of Article 7; (c) forcing or requiring any employer to 
recognize or bargain with a particular labor organization as the representa- 
tive of his employees if another labor organization has been certified as the 
representative of such employees under the provisions of Article 7; (d@) fore- 
ing or requiring any employer to assign particular work to employees in a 
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particular labor organization or in a particular trade, craft, or class rather 
than to employees in another labor organization or in another trade, craft, 
or class, unless such employer is failing to conform to an order or certifica- 
tion of the Board determining the bargaining representative for employees 
performing such work: Provided, That nothing contained in this subsection 
(b) shall be construed to make unlawful a refusal by any person to enter 
upon the premises of any employer (other than his own employer), if the 
employees of such employer are engaged in a strike ratified or approved by 
a representative of such employees whom each employer is required to 
recognize under this Ordinance. 

(5) To require of employees the payment, as a condition precedent to 
becoming a member of such organization, of a fee in an amount which the 
Board finds excessive or discriminatory under all the circumstances. In 
making such a finding, the Board shall consider, among other relevant fac- 
tors, the practices and customs of labor organizations in the particular 
industry, and the wages currently paid to the employees affected. 

(6) To cause or attempt to cause an employer to pay or deliver or agree 
to pay or deliver any money or other thing of value in the nature of an 
exaction, for services which are not preformed or not to be performed. 

(c) The expressing of any views, argument, or opinion, or the dissemination 
thereof, where in written, printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any of the provisions of this 
Ordinance, if such expression contains no threat of reprisal or force or promise 
of benefit. 

(d) For the purposes of this Article, to bargain collectively is the perform- 
ance of the mutual obligation of the employer and the representative of the 
employees to meet at reasonable times and confer in good faith with respect to 
wages, hours, and other terms and conditions of employment, or the negotiation 
of an agreement, or any question arising thereunder, and the execution of a 
written contract incorporating any agreement reached if requested by either 
party, but such obligation does not compel either party to agree to a proposal or 
require the making of a concession: Provided, that where there is in effect a 
collective-bargaining contract covering employees in an industry, the duty to 
bargain collectively shall also mean that no party to such contract shall termi- 
nate or modify such contract, unless the party desiring such termination or 
modification : 

(1) Serves a written notice upon the other party to the contract of the 
proposed termination or modification sixty (60) days prior to the expira- 
tion date thereof, or in the event such contract contains no expiration date, 
sixty (60) days prior to the time it is proposed to make such termination or 
modification ; 

(2) Offers to meet and confer with the other party for the purpose of 
negotiating a new contract or a contract containing the proposed modifica- 
tions; 

(3) Notifies the Board within thirty (30) days after such notice of the 
existence of a dispute, provided no agreement has been reached by that 
time; and 

(4) Continues in full force and effect, without resorting to strike or 
lock-out, all the terms and conditions of the existing contract for a period 
of sixty (60) days after such notice is given or until the expiration date of 
such contract, whichever occurs later: 

The duties imposed upon employers, employees and organizations by para- 
graphs (2), (3), and (4) shall become inapplicable upon an intervening certifi- 
cation of the Board, under which the labor organization or individual, which is a 
party to the contract, has been superseded as or ceased to be the representative 
of the employees subject to the provisions of Article 7 (a), and the duties so 
imposed shall not be construed as requiring either party to discuss or agree to 
any modification of the terms and conditions contained in a contract for a fixed 
period, if such modification is to become effective before such terms and condi- 
tions can be reopened under the provisions of the contract. Any employee who 
engages in a strike within the sixty day period specified in this subsection shall 
lose his status as an employee of the employer engaged in the particular labor 
dispute, for the purposes of Articles 6, 7 and 8, but such loss of status for such 
employee shall terminate if and when he is reemployed by such employer. 
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Article 7. Representatives and elections 


(a) Representatives designated or selected for the purposes of collective bar- 
gaining by the majority of the employees in a unit appropriate for such purposes 
and so certified by the Board under paragraph “c” of this Article, shall be the 
exclusive representatives of all the employees in such unit for the purposes of 
collective bargaining in respect to rates of pay, wages, hours of employment, or 
other conditions of employment: Provided, That any individual employee or a 
group of employees shall have the right at any time to present grievances to their 
employer and to have such grievances adjusted, without the intervention of the 
bargaining representative, as long as the adjustment is not inconsistent with the 
terms of a collective-bargaining contract or agreement then in effect: Provided 
further, That the bargaining representative has been given opportunity to be 
present at such adjustment: Provided further, That regardless of the prohibition 
of Article 5 against collective bargaining by or on behalf of Category I employees, 
as defined in Article 2 (c) (1), the right of such employees to organize into 
groups is recognized and prompt consideration shall be given to petitions or 
presentations of such groups; however, it shall be expressly understood that no 
one group may be considered as solely representing the interests of all Category 
I employees of an installation. 

(b) The Board shall decide in each case whether, in order to assure to em- 
ployees the fullest freedom in exercising the rights guaranteed by this Ordinance, 
the unit appropriate for the purposes of collective bargaining shall be the em- 
ployer unit, craft unit, plant unit, or subdivision thereof: Provided, That the 
Board shall not (1) decide that any craft unit is inappropriate for such purposes 
on the ground that a different unit has been established by a prior Board de- 
termination, unless a majority of the employees in the proposed craft unit vote 
against separate representation, or (2) decide that any unit is appropriate for 
such purposes if it includes, together with other employees, any individual em- 
ployed as a guard to enforce against employees and other persons rules to 
protect property of the employer or to protect the safety of persons on the em- 
ployer’s premises; but no labor organization shall be certified as the representa- 
tive of employees in a bargaining unit of guards if such organization admits to 
membership, or is affiliated directly or indirectly with an organization which 
admits to membership, employees other than guards. 

(c) (1) Whenever a petition shall have been filed, in accordance with such 
regulations as may be prescribed by the Board: 

(a) By an employee or group of employees or any individual or labor 
organization acting in their behalf alleging that a substantial number of 
employees (i) wish to be represented for collective bargaining and that their 
employer declines to recognize their representative as the representative 
defined in Article 7 (a), or (ii) assert that the individual or labor organi- 
zation, which has been certified or is being currently recognized by their 
employer as the bargaining representative, is no longer a representative as 
defined in Article 7 (a) ; or 

(b) By an employer, alleging that one (1) or more individuals or labor 
organizations have presented to him a claim to be recognized as the repre- 
sentative defined in Article 7 (a) ; 

the Board shall investigate such petition and if it has reasonable cause to believe 
that a question of representation exists shall provide for an appropriate hearing 
before the Board upon due notice. If the Board finds as a result of such hearing 
that such a question of representation exists, it shall direct an election by secret 
ballot and shall certify the results thereof. 

(2) In no case shall the Board deny a labor organization a place on the ballot by 
reason of an order with respect to such labor organization or its predecessor not 
issued in conformity with Article 8 (c). 

(3) No election shall be directed in any bargaining unit or any subdivision 
within which, in the preceding twelve-month period, a valid election shall have 
been held, Employees on strike who are not entitled to reinstatement shall not 
be eligible to vote. In any election where none of the choices on the ballot 
receives a majority, a run-off shall be conducted, the ballot providing for a 
selection between the two choices receiving the largest and second largest num- 
ber of valid votes cast in the election. 

(4) Nothing in this Article shall be construed to prohibit the waiving of 
hearings by stipulation for the purpose of a consent election in conformity with 
the regulations and rules of decision of the Board. 
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(5) In determining whether a unit is appropriate for the purposes specified 
in subsection (b), the extent to which the employees have organized shall not 
be controlling. 

(ad) Whenever an order of the Board made pursuant to Article 8 (c) is based 
in whole or in part upon facts certified following an investigation pursuant to 
subsection (c) of this Article, and there is a petition for the enforcement or 
review of such order, such certification and the record of such investigation 
shall be included in the findings of fact required to be filed under subsection 
8 (e) or 8 (f), and thereupon the action of the Court in enforcing the order of 
the Board, or the action of the Deputy Governor in sustaining, modifying or 
setting aside in whole or in part the order of the Board shall be made and 
entered upon the findings of fact, so augmented, and the order of the Board. 

(e) No investigation shall be made by the Board of any question concerning 
the representation of employees, raised by a labor organization under subsec- 
tion (c) of this Article, and no complaint shall be issued pursuant to a charge 
made by a labor organization under Article 8 (b), unless such labor organiza- 
tion (1) shall have prior thereto filed with the Civil Administrator copies of its 
constitution and bylaws and a report, in such form as the Civil Administrato1 
may prescribe, showing: 

(a) The name of such labor organization and the address of its principle 
place of business; 

(b) The names, titles, and compensation and allowance of all of its 
officers and agents, and the amount of the compensation and allowances 
paid to each such officer or agent during the preceding year ; 

(c) The manner in which the officers and agents referred to in subsection 
(b) were elected, appointed, or otherwise selected ; 

(ad) The initiation fee or fees which new members are required to pay 
on becoming members of such labor organization ; 

(ce) The regular dues or fees which members are required to pay in order 
to remain members in good standing of such labor organization ; 

(f) A detailed statement of, or reference to provisions of its constitution 
and bylaws showing the procedure followed with respect to (i) qualification 
for or restrictions on membership, (ii) election of officers and stewards, 
(iii) calling of regular and special meetings, (iv) levying of assessments, 
(v) imposition of fines, (vi) authorization for bargaining demands, (vii) 
ratification of contract terms, (viii) authorization for strikes, (ix) author- 
ization for disbursement of union funds, (x) audit of union financial 
transactions, (xi) participation in insurance or other benefit plans, and 
(xii) expulsion of members and the grounds therefor; 

and (2) can show that prior thereto it has: 

(a) Filed with the Civil Administrator in such form as the Civil Ad- 
ministrator may prescribe, a report showing all of (i) its receipts of any 
kind and the sources of such receipts, (ii) its total assets and liabilities as 
of the end of its last fiscal year, (iii) the disbursements made by it during 
such fiseal year, including the purposes for which made; and 

(b) Furnished to all of the members of such labor organization copies 
of the financial report required by paragraph (a) hereof to be filed with the 
Civil Administrator. 

(f) It shall be the obligation of all labor organizations to file annually with 
the Civil Administrator, in such form as the Civil Administrator may prescribe, 
reports bringing up to date the information required to be supplied in the initial 
filing by subsection (e) (1) of this Article, and to file with the Civil Adminis- 
trator and furnish to its members annually financial reports in the form and 
manner prescribed in subsection (e) (2). No labor organization shall be eligi- 
ble for certification under this Article as the representative of any employees, 
and no complaint shall issue under Article 8 with respect to a charge filed by a 
labor orzanization unless it can show that it has complied with its obligation 
under this subsection. 

(g) No investigation shall be made by the Board of any question concerning 
the representation of employees, raised by a labor organization under subsection 
(c) of this Article, and no complaint shall be issued pursuant to a charge made 
by a labor organization under Article 8 (b), unless there is on file with the 
Civil Administrator an affidavit executed contemporaneously or within the pre- 
ceding twelve-month period by each officer of such labor organization that he 
is not a member of the Communist Party or affiliated with such party, and that 
he does not believe in, and is not a member of or supports any organization that 
believes. in. or teaches the overthrow of the United States Government by force 
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or by any illegal or unconstitutional methods. The provisions of Section 2.2.18 
of Military Government Ordinance No. 1, of 28 June 1949, “Codified Penal Law 
and Procedure”, as amended, shall be applicable in respect to such affidavits. 


irticle 8. Prevention of unfair labor practices 


(a) The Board is empowered, as hereinafter provided, to prevent any person 
from engaging in any unfair labor practice (listed in Article 6). This power 
shall not be affected by any other means of adjustment or prevention that has 
been or may be established by agreement, law, or otherwise. 

(b) Whenever it is charged that any person has engaged in or is engaging 
in any such unfair labor practice, the Board shall have power to issue and cause 
to be served upon such person a complaint stating the charges in that respect, 
and containing a notice of hearing before the Board, at a place therein fixed, 
not less than five (5) days after the serving of said complaint: Provided, That no 
complaint shall issue based upon any unfair labor practice occurring more than 
six (6) months prior to the filing of the charge with the Board and the service 
of a copy thereof upon the person against whom such charge is made. Any 
such complaint may be amended by the Board in its discretion at any time prior 
to the issuance of an order based thereon. The person so complained of shall 
have the right to file an answer to the original or amended complaint and to 
appear in person or otherwise and give testimony at the place and time fixed in 
the complaint. In the discretion of the Board, any other person may be al- 
lowed to intervene in the said proceeding and to present testimony. 

(c) The testimony taken by the Board shall be reduced to writing and filed 
with the Board. Thereafter in its discretion, the Board upon notice may take 
further testimony or hear argument. If upon the preponderance of the testi- 
mony taken the Board shall be of the opinion that any person named in the com- 
plaint has engaged in or is engaging in any such unfair labor practice, then the 
Board shall state its findings of fact and shall issue and cause to be served on 
such person an order requiring such person to cease and desist from such unfair 
labor practice, and to take such affirmative action, including reinstatement of 
employees with or without back pay, as will effectuate the policies of this Ordi- 
nance: Provided, That where an order directs reinstatement of an employee, back 
pay may be required of the employer or labor organization, as the case may be, 
responsible for the discrimination suffered by him: Provided further, That in de- 
termining whether a complaint shall issue alleging a violation of Article 6 (a) (1) 
or Article 6 (a) (2), and in deciding such cases, the same regulations and rules 
of decision shall apply. Such order may further require such person to make 
reports from time to time showing the extent to which it has complied with the 
order. If upon the preponderance of the testimony taken the Board shall not be 
of the opinion that the person named in the complaint has engaged in or is engag- 
ing in any such unfair labor practice, then the Board shall state its findings of 
fact and shall issue an order dismissing the said complaint. No order of the 
Board shall require the reinstatement of any individual as an employee who has 
been suspended or discharged, or the payment to him of any back pay, if such 
individual was suspended or discharged for cause. 

(d) In the event of noncompliance with a lawful order of the Board within 
ten (10) days after service thereof upon the person named therein, or within 
such further period as the Board may authorize, the Board shall have the power 
to petition a Court of competent jurisdiction for the enforcement of such order 
and the case shall go to trial before such Court under the provisions of subsec- 
tion (e) of this article. In the event the person refusing or neglecting to com- 
ply with such order is not within the jurisdiction over persons of the Ryukyuan 
or Civil Administration Courts, the case shall be referred to the military com- 
mander concerned for appropriation action. 

(e) Upon petitioning a Court for the enforcement of an order, the Board shall 
file with the office responsible for prosecuting cases before such Court the find- 
ings and final order of the Board in such case. Upon such filing, proceedings shall 
be instituted for the prosecution of the case before such Court and the Court shall 
have jurisdiction to make and enter a judgment for the enforcement of the order 
of the Board. The findings of the Board with respect to questions of fact shall be 
conclusive . 

(f) Any person aggrieved by a final order of the Board granting or denying 
in whole or in part the relief sought may obtain a review of such order by the 
Deputy Governor by filing with the Deputy Governor, within ten (10) days of 
the date of service thereof, a written petition praying that the order of the 
Board be modified or set aside. A copy of such petition shall be forthwith served 
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upon the Board, and thereupon the Board shall file with the Deputy Governor 
a transcript of the entire record in the proceeding, including the pleading and 
testimony upon which the order complained of was entered, and the findings and 
order of the Board in such case. Upon such filing, the Deputy Governor will 
review such transcript and shall have the power to sustain, modify, or set aside 
in whole or in part the order of the Board. No objection that has not been urged 
before the Board will be considered by the Deputy Governor unless the failure or 
neglect to urge such objection shall be excused because of extraordinary circum- 
stances. The findings of the Board with respect to questions of fact, if supported 
by substantial eviaence on the record as a whole, will be considered conclusive. 
If either party shall apply to the Deputy Governor that such additional evidence 
is material and that there were reasonable grounds for the failure to adduce 
such evidence in the hearing before the Board, the Deputy Governor may order 
such additional evidence to be taken before the Board and to be made a part of 
the transcript. The Board may modify its findings as to the facts, or make new 
findings, by reason of which findings with respect to questions of fact, if sup- 
ported by substantial evidence on the record considered as a whole, shall be con- 
clusive, and shall file its recommendations, if any, for the modification or setting 
aside of its original order. 

(g) The order of the Board shall be stayed pending the final decision by the 
Deputy Governor, pursuant to which the order, as sustained, modified, or set 
aside in whole or in part, becomes final. If, upon the expiration of ten (10) 
days following the date of service of the order of the Board upon the person 
named therein, no appeal has been filed with the Deputy Governor under the 
provisions of subsection (f) of this Article, such order becomes final and the 
Board shall have the power to petition the Court for the enforcement of such 
order under the provisions of subsection (d) and (e) of this Article. 

(h) Petitions filed under this Ordinance shall be heard expeditiously, and if 
possible within ten (10) days after they have been filed. 

(i) Whenever it is charged that any person has engaged in an unfair labor 
practice within the meaning of paragraph (4) (d) of Article 6b, the Board 
is empowered and directed to hear and determine the dispute out of which such 
unfair labor practice shall have arisen, unless, within ten (10) days after notiec 
that such charge has been filed, the parties to such dispute submit to the Board 
satisfactory evidence that they have adjusted, or agreed upon methods for the 
voluntary adjustment of, the dispute. Upon compliance by the parties to the 
dispute with the decision of the Board or upon such voluntary adjustment of 
the dispute, suhc charge shall be dismissed. 

(j) Whenever it is charged that any person has engaged in an unfair labor 
practice within the meaning of paragraph (4) (a), (b), or (c) of Article 6 (b), 
a preliminary investigation of such charge shall be made forthwith and given 
priority over all other cases except cases of like character. If, after such in- 
vestigation, the Board has reasonable cause to believe such charge is true and 
that a complaint should issue, it may, prior to the hearing, issue a temporary 
order to cease and desist such unfair labor practice, which shall remain in effect 
pending the effectiveness of the final order of the Board notwithstanding any 
other provisions of law. In the course of the preliminary investigation, the 
Board shall cause notice thereof to be served upon any person involved in the 
charge and such person, including the charging party, shall be given an oppor- 
tunity to appear by counsel and present any relevant testimony. The service of 
notice upon any officer or agent of a labor organization shall constitute service 
upon the labor organization and make such organization a party to the proceed- 
ings. In situations where such relief is appropriate, the procedure specified 
herein shall apply to charges with respect to Article 6 (b) (4) (d). 


Article 9. Subpoenas, witness, and investigatory powers 


For the purpose of all hearings and investigations, which, in the opinion of 
the Board, are necessary and proper for the exercise of the powers vested in it 
by this Ordinance: 

(1) The Board shall at all reasonable times have access to, for the pur- 
pose of examination, and the right to copy any evidence of any person being 
investigated or proceeded against that relates to any matter under investi- 
gation or in question: Provided, that the Board shall not be empowered to 
receive classified information in violation of U. 8. Government security 
regulations. The Board shall, upon application of any party to such pro- 
ceedings, forthwith issue to such party subpoenas requiring the attendance 
and testimony of witnesses or the production of any evidence in such pro- 
ceeding or investigation requested in such application. Within five (5) 
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days after the service of a subpoena on any person requiring the production 
of any evidence in his possession or under his control, such person may 
petition the Board to revoke, and the Board shall revoke such subpoena if 
in its opinion the evidence whose production is required does not relate to 
any matter under investigation, or any matter in question in such proceed- 
ings, or if in its opinion such subpoena does not describe with sufficient 
particularity the evidence whose production is required. 

Any member of the Board may administer oaths and affirmations, examine 
witnesses, and receive evidence. Such attendance of witnesses and the pro- 
duction of such evidence may be required from any place in the Ryukyu 
Islands, at any designated place of hearing. 

(2) In case of contumacy or refusal to obey a subpoena issued to any 
person, a Court of competent jurisdiction over such person, upon applica- 
tion by the Board, shall have jurisdiction to issue to such person an order 
requiring such person to appear before the Board there to produce evidence if 
so ordered, or there to give testimony touching the matter under investiga- 
tion or in question; and any failure to obey such order of the Court may be 
punished by said Court as a contempt thereof. 

(3) No person shall be excused from attending and testifying or from 
producing books, records, correspondence, documents, or other evidence 
in obedience to the subpoena of the Board, on the ground that the testimony 
or evidence required of him may tend to incriminate him or subject him to a 
penalty or forfeiture; but no individual shall be prosecuted or subjected to 
any penalty or forfeiture for or on account of any transaction, matter, or 
thing concerning which he is compelled, after having claimed his privilege 
against self-incrimination, to testify of produce evidence, except that such 
individual so testifying shall not be exempt from prosecution and punish- 
ment for perjury committed in so testifying. 

(4) Complaints, orders, and other process and papers of the Board may 
be served either personally or by registered mail or by telegraph or by 
leaving a copy thereof at the principal office or place of business of the person 
required to be served. The verified return by the individual so serving the 
same setting forth the manner of such service shall be proof of the same, 


and the return post office receipt or telegraph receipt therefor when regis- 
tered and mailed or telegraphed as aforesaid shall be proof of service of 
the same. 


Article 10. Penalty for interfering with Board 


Any person who shall wilfully resist, prevent, impede, or interfere with any 
member of the Board in the performance of duties pursuant to this Ordinance 
shall, upon conviction thereof, be punished by a fine of not more than ¥5,000 or by 
imprisonment for not more than six (6) months, or both. 


Article 11. Right to strike 


Nothing in this Ordinance, except as specifically provided for herein, shall be 
construed so as either to interfere with or impede or diminish in any way the 
right to strike, or to affect the limitations or qualifications on that right. 


Article 12. Category I employees, strikes and loyalty 


a. It shall be unlawful for any Category I employee, as defined in Article 2.c. 
(1), to participate in any strike. No person shall accept, or continue in, employ- 
ment as a Category I employee who engages in a strike against the U. S. Govern- 
ment or who is a member of an organization of Government employees that 
asserts the right to strike against the U. S. Government, or who advocates, or is 
a member of an organization that advocates, the overthrow of the U. S. Govern- 
ment by force or violence. Any person who wilfully violates any of the provisions 
of this paragraph shall, upon conviction thereof, be punished by a fine of not 
more than ¥50,000 or by imprisonment for not more than two (2) years, or both. 
Any Category I employee who strikes shall be discharged immediately from his 
employment and shall forfeit his status as such employee under the provisions 
of this Ordinance. 

(b) For the purposes of compliance with pertinent U. S. legislation, an affidavit 
shall be considered prima facie evidence that the person making the affidavit 
has not, contrary to the provisions of such U. S. legislation, engaged in a strike 
against the U. 8S. Government, is not a member of an organization of Government 
employees that asserts the right to strike against the U. S. Government, or that 
such person does not advocate, and is not a member of an organization that advo- 
cates, the overthrow of.the U. 8. Government by force or violence. The provisions 
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of Section 2.2.18 of Military Government Ordinance No. 1, of 28 June 1949, “Codi- 
fied Penal Law and Procedure,” as amended, shall be applicable in respect to 
such affidavits. 


Article 13. Essential industries, strikes 


(a) No employee shall engage in a strike hampering the normal course of 
operation of any industry or activity essential to public health, welfare, or safety, 
nor shall any person conspire to effect, instigate, or incite such action. 

(b) The employer as an essential industry or activity shall not engage in a 
lockout. 

(c) For the purpose of this Ordinance, the following shall be considered 
essential industries or activities: 

(1) Supplying of water, electricity, er gas; 

(2) Transportation ; 

(3) Postal services, telegraph, radio, or telephone; 

(4) Operation and maintenance of port facilities ; 

(5) Medical treatment and public health services ; 

(6) Supplying of petroleum products for the operation of any of the 
activities named above, or for other established governmental facilities, and 
except with respect to a petroleum supplying installation or activity which 
is concerned exclusively with the supplying of petroleum products for private 
consumption ; and . 

(7) Such other industries or activities as may be declared essential by 
the Deputy Governor in accordance with the basic principles of the security 
of the United States and of the Ryukyu Islands. 

(d) Any person who wilfully violates any of the provisions of this Article 
shall, upon conviction thereof, be punished by a fine of not more than ¥50,000 or 
by imprisonment for not more than two (2) years, or both. 


Article 14. Supervisor's right to join a union 

Nothing herein shall prohibit any individual employed as a supervisor from 
becoming or remaining a member of a labor organization, but no employer subject 
to this Ordinance shall be compelled to deem individuals defined herein as super- 
visors as employees for the purpose of any law relating to collective bargaining. 


Article 15. Closed and union shops 


Nothing in this Ordinance shall be construed as authorizing the execution or 
application of agreements requiring membership in a labor organization as a con- 
dition of employment in violation of subsections “a (3)” or “b (2)” of Article 6. 


Part III. CoNcrnIaTION AND MEDIATION 


Article 16. Functions of the Board in conciliation and mediation 


(a) It shall be the further duty of the Board in order to prevent or minimize 
interruptions in the activities of employers, as defined in Article 2 (b), growing 
out of labor disputes, to assist parties to labor disputes to settle such disputes 
through conciliation and mediation. 

(b) The Board may proffer its services in any labor dispute of any such em- 
ployer either upon its own motion or upon the request of one or more of the parties 
to the dispute. Whenever the Board does proffer its services in any dispute, it 
shall be the duty of the Board promptly to put itself in communication with the 
parties and to use its best efforts, by mediation and conciliation, to bring them to 
agreement. 

(ce) If the Board is not able to bring the parties to agreement by conciliation 
within a reasonable time, it shall seek to induce the parties voluntarily to seek 
other means of settling the dispute without resort to strike, lock-out, or other 
coercion, including submission to the employees in the bargaining unit of the 
employer’s last offer of settlement for approval or rejection in a secret ballot. 
The failure or refusal of either party to agree to any procedure suggested by the 
Board shall not be deemed a violation of any duty or obligation imposed by this 
Ordinance. 

(ad) Final adjustment by a method agreed upon by the parties is hereby de- 
clared to be the desirable method for settlement of labor disputes arising over 
the application or interpretation of an existing collective-bargaining agreement. 
The Board is directed to make its conciliation and mediation service available in 
the settlement of such labor disputes only as a last resort and in exceptional cases. 
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Article 17. Duty of employers and employees 
In order to prevent or minimize interruptions of industry growing out of labor 
disputes, employers and employees and their representatives shall: 

(1) Exert every reasonable effort to make and maintain agreements con- 
cerning rates of pay, hours, and working conditions, including provision for 
adequate notice of any proposed change in the terms of such agreements ; 

(2) Whenever a dispute arises over the terms or application of a col- 
lective-bargaining agreement and a conference is requested by a party 
or prospective party thereto, arrange promptly for such a conference to 
be held and endeavor in such conference to settle such dispute expeditiously ; 
and 

(3) In case such dispute is not settled by conference, participate fully 
and promptly in such meetings as may be undertaken by the Board under 
this Ordinance for the purpose of aiding in a settlement of the dispute. 


Article 18. Labor disputes in essential industries 


(a) Whenever a labor dispute shall occur in any industry designated as an 
essential industry under the provisions of Article 13, it shall be the duty of 
the parties to such labor dispute to make every effort to adjust and settle their 
differences, with the assistance of the Board created by this Ordinance. Neither 
party shall be under any duty to accept, in whole or in part, any proposal of 
settlement made by the Board. 

(b) At the end of a sixty-day period (unless the dispute has been settled 
by that time) following the date upon which the Board took official notice of 
the existence of the labor dispute, the Board shall report to the Civil Adminis- 
trator the current position of the parties and the efforts which have been made 
for settlement and shall include a statement by each party of its position and 
a statement of the employer’s last offer of settlement. The Civil Administrator 
shall make such report available to the public. The Board, within the suc- 
ceeding fifteen (15) days, shall take a secret ballot of the employees of each 
employer involved in the dispute on the question of whether they wish to accept 
the final offer of settlement made by their employer as stated by him and shall 
certify the results thereof to the Civil Administrator within five (5) days 
thereafter. 

(c) Upon the certification of the results of such ballot or upon a settlement 
being reached, whichever happens sooner, the Civil Administrator shall submit 
to the Deputy Governor a full and comprehensive report of the proceedings, 
including the findings of the Board and the ballot taken by the Board together 
with such recommendations as he may see fit to make for consideration and 
appropriate action. 


Article 19. Information on union contracts 


(a) For the guidance and information of interested representatives of em- 
ployers, employees, and the general public, the Labor Division, USCAR, shall 
maintain a file of copies of all available collective bargaining agreements and 
other available agreements and actions thereunder settling or adjusting labor dis- 
putes. Such file shall be open to inspection under appropriate conditions pre- 
scribed by the Civil Administrator, except that no specific information submitted 
in confidence shall be disclosed. 

(b) The Labor Division, USCAR, is authorized to furnish upon request of 
the Board, or employers, employees, or their representatives, all available data 
and factual information which may aid in the settlement of any labor dispute, 
except that no specific information submitted in confidence shall be disclosed. 


Article 20. Suits by and against labor organizations 


(a) Any labor organization which represents employees as defined in this 
Ordinance shall be bound by the acts of its agents. Any such labor organization 
may sue or be sued as an entity and in behalf of the employees whom it repre- 
sents. Any money judgment against a labor organization shall be enforceable 
only against the organization as an entity and against its assets, and shall not 
be enforceable against any individual member or his agents. 

(b) The service of summons, subpoena, or other legal process upon an officer 
or agent of a labor organization, in his capacity as such shall constitute service 
upon the labor organization. 


73588—56—pt. 1—_—17 
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Article 21. Check-off and union welfare funds 

(a) It shall be unlawful for any employer to pay or deliver, any money or 
other thing of value to any representative of any of his employees. 

(b) It shall be unlawful for any representative of any employees to receive 
or accept, or to agree to receive or accept, from the employer of such employees 
any money or other thing of value. 

(c) The provisions of this Article shall not be applicable (1) with respect to 
any money or other thing of value payable by an employer to any representative 
who is an employee or former employee of such employer, as compensation for, 
or by reason of, his services as an employee of such employer; (2) with respect 
to the payment or delivery of any money or other thing of value in satisfaction 
of a judgment of any court or a decision or award of an arbitrator or impartial 
chairman or in compromise, adjustment, settlement or release of any claim, com- 
plaint, grievance, or dispute in the absence of fraud or duress; (3) with respect 
to the sale or purchase of an article or commodity at the prevailing market price 
in the regular course of business; or (4) with respect to money or other thing 
of value paid to a trust fund established by such representative, for the sole and 
exclusive benefit of the employees of such employer, and their families and 
dependents (or of such employees, families, and dependents jointly with the 
employees of other employers making similar payments, and their families and 
dependents) : Provided, that (a) such payments are held in trust for the pur- 
pose of paying, either from principal or income or both, for the benefit of em- 
ployees, their families and dependents, for medical or hospital care, pensions on 
retirement or death of employees, compensation for injuries or illness resulting 
from occupational activity or insurance to provide any of the foregoing, or un- 
employment benefits or life insurance, disability and sickness insurance, or 
accident insurance; (b) the detailed basis on which such payments are to be 
made is specified in a written agreement with the employer, and employees and 
employers are equally represented in the administration of such fund, together 
with such neutral persons as the representatives of the employers and the repre- 
sentatives of the employees may agree upon and in the event the employer and 
employee groups dead-lock on the administration of such fund and there are 
no neutral persons empowered to break such deadlock, such agreement provides 
that the two groups shall agree on an impartial umpire to decide such dispute, or 
in event of their failure to agree within a reasonable length of time, an im- 
partial umpire to decide such dispute shall, on petition of either group, be 
appointed by the Deputy Governor, and shall also contain provisions for annual 
audit of the trust fund, a statement of the results of which shall be available for 
inspection by interested persons at the principal office of the trust fund and at 
such other places as may be designated in such written agreement; and (c) 
such payments as are intended to be used for the purpose of providing pensions 
or annuities for employees are made to a separate trust which provides that the 
funds held therein cannot be used for any purpose other than paying such 
pensions or annuities. 

(d) Any person who wilfully violates any of the provisions of this Article 
shall, upon conviction thereof, be subject to a fine of not more than ¥20,000 or 
to imprisonment for not more than one (1) year, or both. 


Article 22. Boycotts and other unlawful combinations, suits for damages 


(a) It shall be unlawful, for the purposes of this Article only, for any labor 
organization to engage in, or to induce or encourage the employees of any 
employer to engage in, a strike or a concerted refusal in the course of their 
employment to use, manufacture, process, transport, or otherwise handle or 
work on any goods, articles, materials, or commodities or to perform any 
services where an object thereof is: 

(1) Forcing or requiring any employer or self-employed person to join 
any labor or employer organization or any employer or other person to cease 
using, selling, handling, transporting, or otherwise dealing in the products 
of any other producer, processor, or manufacturer, or to cease doing busi- 
ness with any other person ; 

(2) Forcing or requiring any other employer to recognize or bargain 
with a labor organization as the representative of his employees unless 
such labor organization has been certified as the representative of such 
employees under the provisions of Article 7; 

(3) Forcing or requiring any employer to recognize or bargain with a 
particular labor organization as the representative of his employees if 
another labor organization has been certified as the representative of such 
employees under the provisions of Article 7; 
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(4) Forcing or requiring any employer to assign particular work to em- 
ployees in a particular labor organization or in a particular trade, craft, 
or class rather than to employees in another labor organization or in 
another trade, craft, or class unless such employer is failing to conform 
to an order of certification of the Board determining the bargaining repre- 
sentative for employees performing such work. Nothing contained in this 
subsection shall be construed to make unlawful a refusal by any person to 
enter upon the premises of any employer (other than his own employer), if 
the employees of such employer are engaged in a strike ratified or approved 
by a representative of such employees whom such employer is required 
to recognize under this Ordinance. 

(b) Whoever shall be injured in his business or property by reason of any 
violation of subsection (a) may sue therefor in any Court of original jurisdic- 
tion competent to take jurisdiction over both parties subject to the limitations 
and provision of Article 20 without respect to the amount in controversy and 
shall recover the damages by him sustained and the cost of the suit. 


Article 28. Restriction on political contributions 


It is unlawful for any corporation organized by authority of any Civil 
Administration Proclamation, Ordinance, or Directive, or of any other law of 
the Ryukyu Islands, to make a contribution or expenditure in connection with 
any election to any political office, or in connection with any primary election 
or political convention or caucus held to select candidates for any political 
office, or for any corporation whatever, or any labor organizatin to make a con- 
tribution or expenditure in connection with any election at which a government 
official is to be voted for, or in connection with any political convention or 
caucus held to select candidates for such foregoing offices, or for any candidate, 
political committee, or other person to accept or receive any contribution pro- 
hibited by this Article. Every corporation or labor organization which makes 
any contribution or expenditure in violation of this Article shall, upon conviction 
thereof, be fined not more than ¥50,000; and every officer or director of any 
corporation, or officer of any labor organization, who consents to any contribu- 
tion or expenditure by the corporation, or labor organization, as the case may 
be, in violation of this Article shall, upon conviction thereof, be fined not more 
than ¥10,000 or imprisoned for not more than one (1) year, or both. 


Article 24. Forced labor 

Nothing in this Ordinance shall be construed to require an individual em- 
ployee to render labor or service without his consent, nor shall anything in 
this Ordinance be construed to make the quitting of his labor by an individual 
employee an illegal act; nor shall any court issue any process to compel the 
performance by an individual employee of such labor or service, without his 
consent; nor shall the quitting of labor by an employee or employees in good 
faith because of abnormally dangerous conditions for work at the place of em- 
ployment of such employee or employees be deemed a strike under this Ordi- 
nance. 


Article 25. Right to work 

No person, labor organization, or representative of a labor organization, in 
the course of a labor dispute, shall, by means of intimidation or forcibly re- 
straint, impede or prevent any person from working who seeks to work. Any 
person who wilfully violates any of the provisions of this Article shall, upon 
conviction thereof, be subject to a fine of not more than $20,000 or to imprison- 
ment for not more than one (1) year, or both. 
Article 26. Labor activities on U. S. Government property 

There shall be no labor activity in the form of picketing or violence carried 
on in prosecution of a labor dispute on property under the possession or use of 
the U. S. Government. Any person who wilfully violates any of the provisions 
of this Article shall, upon conviction thereof, be subject to a fine of not more 
than $5,000 or to imprisonment for not more than six (6) months, or both. 


Part IV. Lasor STANDARDS 


Article 27. Discrimination between women and men 


No employer shall discrimination between women and men concerning wages 
for equal value of work by reason of the employees being women. 
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Article 28. Employment agencies 


Unless permitted by law no person shall obtain a profit as a vacation by inter- 
vening in the employment of others. 


Article 29. Exercise of civil rights 

No employer shall refuse when an employee requires necessary time, without 
pay, to exercise his franchise and other civil rights or perform public duties dur- 
ing the working hours. However, the employer may change the required time 
as far as the change does not hinder the exercise of the right or the execution 
of public duties. 


Article 30. Labor contracts, standards 


A labor contract which provides working conditions inferior to the stand- 
ards as provided for in this Ordinance shall be invalid so far as such conditions 
are concerned; in this case, these conditions which become invalid shall be re- 
place by the conditions as provided for in this Ordinance. 


Article 31. Labor contracts, one year 


Labor contracts, excluding those without any set period, shall not be concluded 
for a period longer than one (1) year except those requiring a definite period 
for the completion of project. 


Article 32. Labor contracts, contents 


(a) In making a labor contract, the employer shall clearly state wages, work- 
ing hours and other working conditions to the employees. 

(b) When the actual working conditions do not conform to those specified 
under the preceding paragraph, the employee may cancel the labor contract 
notice. 

(c) In the case of the foregoing paragraph, when an employee who has changed 
residence because of the employment returns to the point of hire within fourteen 
(14) days after cancellation of the contract, the employer shall bear the neces- 
sary travelling expenses. 


Article 33. Labor contract, penalties 


The employer shall not make a contract which determines in advance either 
the sum payable to the employer for breach of contract or the amount of in- 
demnity for damage. 


Article 34. Deductions 


The employer shall not deduct from wages to collect money advanced or loans 
made on condition of labor. 


Article 35. Deposit contract 

(a) The employer shall not make a deposit contract or a contract to keep 
a savings note, concomitant with the labor contract. 

(b) In keeping in custody a deposit committed by free will, the employer shall 
define the method of keeping and releasing and shall obtain the approval of the 
Civil Administrator therefor. 


Article 36. Status after on-duty illness 


The employer shall continue in his employ, without pay, an employee injured 
or taken ill while on duty during the period of medical treatment and thirty (30) 
days thereafter ; similarly, he shall continue in his employ, without pay, a woman 
pregnant or who has given childbirth during the period of vacation as provided 
for in Article 58 and for thirty (30) days thereafter. However, this shall not 
apply when terminal compensation is paid under a workmen’s accident com- 
pensation plan referred to in Article 63, or when the continuance of the enterprise 
is made impossible by reason of some natural calamity or other unavoidable 
cause. 


Article 37. Notice on termination of employment 


(a) All employers shall give the employee fourteen (14) calendar days’ notice 
in writing, or fourteen (14) calendar days’ wages in lieu of such notice of the 
employer's intention to release an employee. However, no notice is required 
when employment is discontinued by reason of an act of nature or other cause 
beyond the control of the employer, or when the employment is terminated for a 
reason for which the employee is responsible. ; 
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(b) Employers shall not be required to give such advance notice to employees 
with less than sixty (60) calendar days’ continuous service or to employees hired 
for a specific job requirement to be completed within less than sixty (60) calendar 
days. 


Article 38. Certificate on termination 


(a) When the employee on the occasion of termination requests a certificate 
stating the period of employment, the kind of occupation, the position in the 
enterprise, and wages, the employer shall deliver him one without delay. 

(b) The employer in conspiracy with others shall not send any communication 
concerning nationality, creed, social status or the union activity of the employee 
with the will to impede the employment of the employee nor add any secret sign 
on the certificate mentioned in paragraph (a). 


Article 89. Payment on termination 


(a) Upon termination of an employee, the employer shall complete payment 
of wages, and return any bonds, savings or other funds and valuables belonging 
to the employee, not later than the next regular pay day following the claimant’s 
request: Provided, That when such termination is due to the death of the em- 
ployee, the employer shall pay such wages and return such bonds, savings or 
other funds and valuables within ninety (90) days after establishment of lawful 
claimants. 

(b) If the claims to the wages and valuables described in the preceding para- 
graph are disputed, the employer shall pay or return the amount remaining 
undisputed within the period fixed in the said paragraph. 

Article 40. Wages—manner of payment 
(a) Wages shall be paid in cash and in full directly to the employee except 
that: 

(1) In case of death, payment shall be made to a lawful claimant; 

(2) Payment may be made by check when the employee is unable to be 
present due to illness or due to a change in residence to such distance as 
would make it impracticable to return for payment ; 

(3) Payment may be made in other than cash when so provided for by 
Ordinance, regulations issued by the Civil Administrator, or collective 
agreement ; and 

(4) Partial deductions from wages may be made when so provided for by 
Ordinance, regulations issued by the Civil Administrator, or collective 
agreement. 

(b) Wages shall be paid not less frequently than once a month on a regular 
schedule. However, this does not apply to extraordinary wages, bonus, and the 
like which will be defined by regulations issued by the Civil Administrator. 


Article 41. Emergency advance 


When an employee needs to draw money for bona fide emergency use such as 
childbirth, disease, accident, or other cases which shall be defined in detail by 
regulations issued by the Civil Administrator, the employer shall pay the accrued 
wages even prior to the regular day of payment. 


Article 42. Loss of work-day 


Except as otherwise provided by U. 8S. laws and regulations with respect to 
Category I employees, as defined in Article 2 (c) (1), in case of a rest-day for 
which the employer is responsible, the employer shall pay an allowance equiva- 
lent to not less than sixty (60) percent of the employee's average daily wages. 


Article 43. Minimum wage 


Employers are required to pay not less than eight yen fifty sen (¥8.50) per 
hour for each hour worked in accordance with Article 49. The employer shall 
furnish the employee in writing and prior to assignment of work the rate of pay 
to be paid for work performed. The employer shall notify the employee fourteen 
(14) calendar days in advance and in writing of any pay rate reduction. Hm- 
ployers using piece or commission rates of pay without a guarantee of eight yen 
fifty sen (¥8.50) per hour shall require the approval of a fair rate of pay from 
the Civil Administrator. 


Article 44. Working hours 


An employer shall not employ a worker more than eight (8) hours in any 
twenty-four (24) hour period or forty-eight (48) hours a week excluding recess. 
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Article 45. Meal time 

The employer shall provide meal time without pay of not less than forty-five 
(45) minutes when the working hours are six (6) hours or more but less than 
eight (8) hours in any twenty-four (24) hour period, and not less than one (1) 
hour when the working hours are eight (8) hours or more in any twenty-four 
(24) hour period. The employer shall allow the employees to use freely the 
recess as provided. When expressly approved by the major military command 
concerned and agreed to by persons representing the majority of the employees, 
the time allowed for meals may be reduced but in no event shall such meal time 
be less than thirty (30) minutes. 


Article 46. Rest day 


The employer shall provide not less than one (1) rest-day a week, without 
pay, to the employee. In case of accident or other unavoidable cause, the em- 
ployer may work the employee without a day off provided the employee receives 
not less than four (4) rest days in any four (4) week period. 


Article 47. Extension of hours 


Regardless of the provisions concerning the working hours as provided for in 
Article 44, or the rest-day as provided for in Article 46, the employer may extend 
the working hours or employ employees on rest-days when the terms agreed upon 
at the time of employment so provide or when the employee voluntarily offers 
his services fer such longer hours, or in accordance with the provisions of the 
agreement, in case he reaches an agreement with the labor organization when 
there is a labor organization certified by the Board, or with persons representing 
the majority of the workers when there is not such a labor organization, and 
submits the written agreement to the Civil Administrator. 


Article 48. Overtime rates and night differential 


(a) Overtime rates shall be paid for all hours of work performed and author- 
ized in accordance with the preceding Article in excess of the limitations pre- 
scribed by Articles 44 or 46. Such overtime rate shall be not less than 1% times 
the normal wage rate. 

(b) Employees working on tours of duty wherein one-half or more of the 
regularly scheduled hours fall between 1800 and 0600 hours, shall be paid for 
the entire shift at night rates which shall be not less than 140 times the normal 
wage rate. 

(1) Night rates constitute a separate base pay and shall be used as a 
basis for computing overtime. Overtime compensation for employees reg- 
ularly working night shifts shall be computed on the night rate, even though 
the hours of overtime worked may extend into or fall entirely within a day 
shift. When employees regularly working day shifts are required to work 
overtime hours which partially include or fall entirely within a night shift, 
the overtime compensation shall be computed at the day rate. 

(c) Individuals employed as members of crews of seagoing vessels or harbor 
craft shall be paid overtime rates only for hours worked in excess of forty- 
eight (48) hours per week. 

(d) Firefighters and other individuals employed on the basis of on-call tours 
of duty (wherein the employees are required to be at a designated post of duty 
on all hours of their regularly scheduled tour for a minimum of sixty (60) hours 
each administrative work week but eight (8) out of each twenty-four (24) 
hours are considered to be spent in eating and sleeping) shall be compensated 
for each hour in a duty status, during the sixty (60) hour basic work week, at 
the rate of two-thirds of the basic hourly rate of pay. 

(1) Duty of on-call employees in excess of the basic sixty (60) hours weekly 
tour of duty shall be compensated as overtime at the rate of two-thirds of the 
fully hourly rate of overtime pay: Provided, That service required during hours 
outside an employee’s regular scheduled tour of duty with no time spent in eat- 
ing or sleeping (as when a firefighter is called to duty on his day off to assist in 
actually fighting a fire) will be compensated at full overtime rates for all such 
hours in excess of such employee’s regularly scheduled tour. 

(2) Night differential of on-call employees shall be paid at the rate of two- 
thirds of ten (10) percent of the full straight-time hourly rate. Night differential 
is required only for hours of actual duty (as compared to annual leave or sick 
leave) performed during the regularly scheduled tour of duty which fall between 
1800 and 0600 hours. 
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irticle 49. Computation of working hours 


Working hours shall be computed from the time an employee is required to 
report for work at a specified location. If an employee’s work is such that he is 
transported or walks from one job to another during the course of his work day, 
the time involved in changing locations shall be hours worked; however, this 
provision does not require an employer to pay for the time spent in commuting 
to and from the employee’s home and the work site. 


irticle 50. Annual vacation with pay 


(a) All employers shall grant employees annual vacation with pay provided 
the employee works not less than eighty percent (80%) of all scheduled work 
days exeept that the employer shall not be required to grant annual vacation 
to an employee who has worked less than a period of ninety (90) continuous cal- 
endar days. 

(b) The employer shall not be required to grant annual vacation to an em- 
ployee more often than one (1) time in any twelve (12) months. The employer 
shall not be required to grant an employee vacation at such a time that would 
hinder his operation; however, the employer shall inform the employee of 
what date his annual vacation can be approved when the employee submits a 
request for annual vacation. 

(c) The employee shall earn annual vacation with pay on the following grad- 
uated seale: 

(1) An employee with less than twelve (12) calendar months of continu- 
ous service shall earn four (4) hours annual vacation for each calendar 
month of service. 

(2) An employee with twelve (12) or more calendar months of service 
but less than twenty-four (24) calendar months of service shall earn four 
(4) hours and forty (40) minutes annual vacation for each calendar month 
of service. 

(3) An employee shall earn an additional forty (40) minutes annual 
vacation per calendar month for each additional twelve (12) calendar 
months of service he performs without a break in service of more than 
thirty (30) days, until a maximum of thirteen (13) hours and twenty (20) 
minutes per calendar month is acquired. 

(4) An employee may not accumulate annual vacation in excess of two 
hundred forty (240) hours, 

(5) In the application of the scale provided for in this paragraph, ad- 
justments may be made by employers utilizing other than monthly pay 
periods: Provided, That such adjustments do not result in a net reduction 
by more than four (4) hours annual leave at any time and result in no net 
reduction in a three-year (3) period. 

(d) When an employee is terminated, the employer shall pay the employee 
for his earned accumulated annual vacation within thirty (30) days after 
termination. 

(e) The employer shall take into account all years of continuous service com- 
pleted by an employee prior to as well as following the effective date of this 
‘Ordinance in determining the rate of accrual of annual vacation with pay. 

(f) Actual accrual of hours of annual vacation with pay shall begin on 17 Janu- 
ary 1953. 

(g) When absence from work is due to illness or injury as a result of duty or 
rest before and after childbirth according to the stipulation of Article 68, the 
employee shall be considered as having been present for work during such period 
for the purpose of meeting the requirement of paragraph “a” with respect to hav- 
ing been present for work not less than eighty per cent (80%) of all assigned 
working days within the year of continuous service. 


Article 51, Exceptions to working hours, recess, and rest-days 


The provisions concerning working hours, recess, and rest days as provided 
for in this Ordinance shall not be applied to the following items: 

(1) Persons holding positions of supervision or management, or persons em- 
ployed in a confidential capacity, regardless of the kinds of enterprises; and 

(2) Persons engaged as firefighters, police, guards, watchman, members of 
the crew of a seagoing vessel, telephone or telegraph operators, nurses, and 
‘doctors. 
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Article 52. Safety and sanitation 


Healthful and safe working conditions shall be maintained at all times by 
employers. Employers shall be governed by the safety and sanitation regulations 
prescribed by the Department of the Army Corps of Engineers U. 8S. Army Safety 
Requirements. 


Article 538. Women and minors 


(a) Minors under full fifteen (15) years of age shall not be employed as 
workers. However, this does not apply to minors who are over full fourteen 
(14) years of age and have completed the course of compulsory education as 
provided for by law or regulation, or a course equivalent to or higher than that. 

(b) The employer shall keep at the working place a certified document which 
proves the age of the minors under full eighteen (18) years of age. 

(ec) The parent or the guardian shall not make a labor contract in place of the 
minor. 

(ad) The parent, the guardian, and the Civil Administrator are authorized to 
cancel the contract if they consider it unfair to the minor. 

(e) The minor has the right to receive wages independently. The parent or 
the guardian shall not receive as proxy the wages earned by the minor. 

Article 54. Minors, working hours 

(a) The provisions of Article 47 shall not be applied to minors under full 
eighteen (18) years of age. 

(b) Regardless of the provision of Article 44, the working hours for minors 
above full fifteen (15) years of age (including minors above full fourteen (14) 
years of age who come under the proviso of Article 53 (a)) and under full 
eighteen (18) years of age, may be extended to ten (10) hours in any twenty- 
four (24) hour period, provided the employer reduces the working hours in 
one (1) twenty-four (24) hour period in a week to not exceeding four (4) hours 
and the total working hours of a week do not exceed forty-eight (48) hours, 


Article 55. Minors, dangerous work 


An employer shall not employ any person under eighteen (18) years of age in 
work involving the handling of poisons, powerful drugs or other injurious sub- 
stances, explosives, combustible or inflamable materials, or in places where dust 
and powder or harmful gas or radial rays are generated, in places of high tem- 
perature and pressures, or other places which are dangerous or injurious to the 
health and welfare of the employee. 


Article 56. Women, working hours 


An employer shall not employ women who are above full eighteen (18) years 
of age overtime more than two (2) hours in any twenty-four (24) hour period, 
six (6) hours a week and one hundred fifty (150) hours a year and shall not 
employ them on rest days, even though the employer reaches the agreement 
under Article 47. However, where such women are to be engaged in the work 
of preparation of lists of properties, balance-sheets, or statements of profit and 
loss, and other works of calculation and preparation of statements, etc., needed 
for the settlement of accounts, irrespective of limits of six (6) hours a week, the 
employer may employ them in overtime work not exceeding twelve (12) hours in 
two (2) weeks. 


Article 57. Underground labor 


The employer shall not employ minors under full eighteen (18) years of age 
or women in underground labor. 


Article 58. Child-birth leave 


(a) The employer shall continue in his employ, without pay, a woman for six 
(6) weeks before childbirth when she requests rest days during that period. 

(b) The employer shall continue in his employ, without pay, a woman within 
six weeks after childbirth. However, when the woman requests work after five 
(5) weeks following childbirth, it is permissable to assign her to a job that the 
doctor pronounces unharmful to her. 

(c) When a pregnant woman requires, the employer shall change her to a 
lighter job if practicable. 


Article 59. Nursing time 


(a) A woman nursing a baby less than one year old may obtain nursing time, 
without pay, twice a day for thirty minutes each time, during the working hours, 
besides the recess as provided for in Article 45. 
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(b) An employer shall not work the women during the nursing time allowed 
according to the foregoing paragraph. 


Article 60. Menstruation leave 


An employer shall not keep working a woman who suffers heavily from men- 
strution nor a woman employed in a job injurious to menstruation if she requests 
menstruation leave. 


Article 61. Transportation of women and minors 


The employer shall furnish transportation to the point of hire for persons under 
eighteen (18) years of age and female employees eighteen (18) years of age or 
over, When discharged through no fault of their own, if such persons desire to so 
return within fourteen (14) days after discharge. 


Article 62. Training of skilled labor 


(a) The employer shall not exploit an apprentice, student or trainee, nor shall 
he be employed on a job that has no relation to the skill he is learning. 

(b) When an employer wants to employ an employee as an apprentice, student, 
or trainee, he shall determine the number of employees, method of indoctrination, 
period of contract, working hours, wage standard, and methods of payment, and 
obtain the permission of the Civil Administrator thereupon. 

(c) When an employer employs an employee based upon the permission as 
provided for in the foregoing paragraph, he shall report it to the Labor Division, 
USCAR, and obtain a certificate which he shall keep at his working place, proving 
the worker is to learn the skill. 

(d) When the apprentice, student or trainee has completed his training, the 
employer shall present to such apprentice, student or trainee a certificate stating 
the training received and the work such apprentice, student, or trainee is qualified 
to perform as a result of such training. 


Article 68. Workmen’s accident compensation 


Provisions concerning workmen's accident compensation shall be in accordance 
with CA Proclamation No. 5, dated 26 April 1951; CA Ordinance No. 41, dated 1 
May 1951, as amended by Change No. 1, dated 18 October 1954; U. S. Employees’ 
Compensation Act, dated 7 September 1916, as amended (5 U. S. C. 751-801) ; and 
paragraph 13, SR 210-504, dated 4 November 1953. 


Article 64. Rules of employment 


(a) Employers who employ more than ten (10) employees continuously shall 
draw up rules of employment covering the following items: 

(1) The time to begin and end the work, recess, holidays, and vacations, 
and matters pertaining to the change of the shift when the employees are 
employed in two or more shifts. 

(2) The method of decision, computation, and payment of wages, dates 
of closing the account and payment of wages, and matters pertaining to in- 
creases in wages. 

(3) Matters pertaining to retirement. 

(4) When there is a provision concerning retirement allowance and other 
allowances, bonus, and minimum wage, matters pertaining to such items. 

(5) When there is a provision requiring the workers to bear the cost of 
food, working equipment, and other expenses, matters pertaining to such 
items. 

(6) When there are regulations concerning safety and sanitation, matters 
pertaining to such regulations. 

(7) When there are regulations concerning accident compensation and 
relief for injury and illness suffered off-duty, matters pertaining to such 
regulations, 

(8) When there are provisions concerning official commendations or 
reprimands, matters pertaining to the kinds and degrees thereof. 

(9) When there are other provisions which are applicable to all em- 
ployees, matters pertaining to such provisions. 

(b) When the employer deems it necessary, he may establish separately regu- 
lations concerning wages, safety and sanitation, accident compensation, and re- 
lief for injury and illness suffered while off duty. 


Article 65. Penalty deductions 
When a decrease in wages is to be provided for in the rules of employment as 
a penalty to the employee, the amount of decrease shall not exceed half of one 


(1) day’s average wages for a single violation and shall not exceed ten per cent 
(10%) of the total wages for all violations during a pay period. 
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Article 66. Validity of rules of employment 

(a) The rules of employment shall not be in conflict with any Ordinance, regu- 
lation, or labor agreement applicable to the working place. 

(b) The Civil Administrator is authorized to order changes in the rules of 
employment if they conflict with Ordinances, regulations, or labor agreements. 


Article 67. Validity of labor contracts 


Labor contracts which provide for conditions inferior to the standards fixed in 
the rules of employment are invalid as far as such conditions are concerned. In 
this case, conditions which become invalid shall be replaced by the standards fixed 
in the rules of employment. 


Article 68. Dormitories 


(a) The employer shall not infringe upon the freedom of the private life 
of the workers in dormitories attached to the enterprise. 

(b) The employer shall not interfere in the selection of the dormitory leader, 
room leader, and other leaders necessary for the antonomy of dormitory life; 
Provided, that the workers in the dormitories shall remain directly responsible 
to the employer with respect to the operation and maintenance of property 
and equipment of the employer. 

Article 69. Rules of dormitory, contents 

(a) The employer who has a dormitory attached to the working place shall 
make rules of the dormitory covering the following items: 

(1) Matters pertaining to rising, retiring, leaving the premises, and 
staying out over night; 

(2) Matters concerning daily functions (recreation) ; 

(3) Matters concerning meals; 

(4) Matters concerning safety and sanitation ; 

(5) Matters concerning the management of building and equipment. 

(b) The employer and the employees who live in the dormitory shall abide 
by the rules of the dormitory. 


Article 70. Dormitories, sanitation 


Concerning the dormitory attached to an enterprise, the employer shall take 
necessary measures for ventilation, lighting, illumination, heating, damp- 
proofing, cleanliness, emergency escape, maximum accommodations, sleeping fa- 
cilities, and other things necessary for the prevention of accidents, good morale, 
and sanitation. 


Article 71. Enforcement 


(a) The responsibility for enforcement and compliance with Part IV of this 
Ordinance shall be as follows: 

(1) Category I and II employees: The responsible authority shall be 
the military command or the agency concerned. 

(2) Category III and IV employees: The responsible authority shall be 
the military command or agency concerned and responsible for the em- 
ployer’s presence in the Ryukyu Islands. 

(b) Under the general policy that Ryukyuan employees utilized by USFR 
be accorded legal rights comparable to those of workers in private industry, 
military units normally should allow inspections and investigations as far as 
possible without compromising their security. Requests of the GRI for in- 
spections or visits in military areas shall be submitted to the Labor Division, 
USCAR. 

(ec) The Labor Division, USCAR, shall make inspections of job sites and per- 
sonnel records of employees and report any deficiencies concerning working 
conditions to the responsible authority concerned, with recommendations for 
corrective action. 


Article 72. Grievances 


(a) Grievances of employees under Part IV of this Ordinance shall be sub- 
mitted first to the employer concerned, who shall attempt to resolve the problem 
locally. 

(b) If satisfaction is not obtained, such grievances shall be referred to the 
Labor Division, USCAR, which, in the capacity of a conciliator, shall attempt to 
resolve the problem with the responsible authority or employer concerned. 

(c) All eases not resolved by the Labor Division, USCAR, shall be referred to 
the Board for investigation. Upon completion of the investigation, the Board 
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shall refer the case, subject to the same provisions concerning appeal to the 
Deputy Governor as are provided by Article 8f, to (1) the Deputy Governor with 
recommended action or (2) the appropriate law enforcing agency for disposition 
in accordance with article 80, as appropriate. In the event the Board is unable 
to make a majority ruling, all opinions of the members of the Board shall be 
presented to the Deputy Governor for decision. 


Article 73. Employment clearance 


(a) An employer may require an applicant for employment to obtain an “Em- 
ployment Clearance” from the Labor Division, USCAR. 

(b) When requested by the Labor Division, USCAR, GRI census registration 
officials, in accordance with the provisions of this Ordinance, shall furnish free 
of cost census registration information to include the applicant’s name, changes 
in name, birth date, permanent domicile, occupation, and any known physical 
handicaps, such information to be utilized in establishing whether the applicant 
is legally qualified to work and in the issuing of an “Employment Clearance.” 

(c) Employers referred to in Article 2.b are relieved from responsibility under 
Article 53 as to establishing legal age, school requirements, and consent of the 
parent or guardian, and, under Article 76, of the responsibility of preparing a 
worker’s roster, when the Labor Division, USCAR, has issued an “Employment 
Clearance” to the employee. 

(d) With respect to employees referred to in Article 2 (c), no employee shall: 

(1) Change his name except through proper court proceedings; 

(2) Fail, in the event of the loss or destruction of his “Employment Clear- 
ance” or “Identification Pass’, to notify his employer immediately ; or 

(3) Alter, exchange, loan. barter, sell, give away, destroy or mutilate his 
“Employment Clearance” or “Identification Pass”. 


Article 74. Information by civil administrator 


The Civil Administrator shall provide employees and employers with informa- 
tional data and other necessary assistance for the purpose of attaining the ob- 
jectives of this Ordinance. 


Article 75. Information by employer 


(a) The employer shall inform the employees of the gist of this Ordinance and 
regulations issued by the Civil Administrator in accordance with this Ordinance 
and of the rules of employment, by displaying or posting such information in con- 
spicuous places throughout the working place or by other means. 

(b) The employer shall inform the employees living in a dormitory of the 
provisions of this Ordinance concerning dormitories, regulations issued by the 
Civil Administrator in accordance with this Ordinance, and the rules of the 
dormitory, by displaying or posting them in conspicuous places in the dormitory, 
or by other means. 


Article 76. Employees’ roster 


(a) The employer shall prepare an employees’ roster of all employees (except 
daily workers) at each working place and shall enter the employee’s name, 
date of birth, personal history, and other matters as provided for by the regula- 
tions issued by the Civil Administrator. 

(b) When any change occurs in the matters entered in accordance with the 
provision of the foregoing paragraph, the employer shall revise the roster with- 
out delay. 


Article 77. Wage ledger 


The employer shall prepare wage ledgers at each working place and shall 
enter, at the time of each payment without delay, the basic facts for the cal- 
culation of wages, the amount of wages, and other matters as provided for by 
regulations issued by the Civil Administrator. 


Article 78. Preservation of records 

The employer shall keep the roster of workers, wage ledgers and important 
records of employment, dismissal, accident compensation, wages and other im- 
portant matters concerning labor relations for a period of three (3) years. 
Article 79. Holidays 


USCAR Directives regarding holidays for Ryukyuan employees shall govern 
employees referred to in Article 2 (c). 
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Article 80. Penalties 


(a) Punishment of persons not subject to the jurisdiction of Civil Administra- 
tion or Ryukyuan Courts shall be the responsibility of the military command 
concerned. 

(b) Persons subject to the jurisdiction of the Civil Administration or 
Ryukyuan Courts who violate the provisions of Part IV of this Ordinance shall 
be punished as follows: 

(1) Any person who violates any of the provisions of Article 24 shall, upon 
conviction thereof, be subject to a fine of not less than ¥1,000 and not more than 
¥10,000 or to imprisonment for not less than one (1) year and not more than 
ten (10) years, or both. 

(2) Any person who violates any of the provisions of Article 28, paragraph 
(a) of Article 58, Article 57, or paragraph, (d) of Article 73, shall, upon convic- 
tion thereof, be subject to a fine of not more than Y3,000 or to imprisonment for 
not more than one (1) year, or both. 

(3) Any person who violates any provision concerning the number of employees, 
method of indoctrination, period of contract, working hours, wage standard, or 
method of payment permitted under provisions of paragraph (b) of Article 62, 
or who violates any of the provisions of Article 27, Article 29, Article 33, Article 
34, paragraph (a) of Article 35, Article 36, Article 37, paragraph (b) of Article 
38, Article 43, Article 44, Article 45, Article 46, Article 48, Article 50, paragraph 
(b) of Article 54, Article 55, Article 56, Article 58, Article 59, paragraph (b) of 
Article 68, or Article 70 shall, upon conviction thereof, be subject to a fine of 
not more than ¥2,000 or to imprisonment for not more than six (6) months, or 
both. 

(4) Any person who violates the order as provided for in paragraph (b) of 
Article 66, or who violates any of the provisions of Article 31, paragraphs (a) 
or (c) of Article 32, paragraph (a) of Article 38, Article 39, Article 40, Article 
41, Article 42, paragraphs (b), (c), or (e) of Article 53, Article 60, Article 61, 
paragraph (c) of Article 62, Article 64, Article 65, paragraph (a) of Article 69, 
Article 75, Article 76, Article 77, or Article 78 shall, upon conviction thereof, be 
subject to a fine of not more than ¥2,000. 


Article 81. Rescissions and revisions 


(a) CA Ordinance No. 97, “Regulatién Governing Working Conditions of 
Ryukyuan Employees”, dated 17 January 1953, with changes thereto, is hereby 
rescinded. 

(b) Provided, however, That all offenses committed and all penalties, for- 
feitures, fines or liabilities incurred prior to the effective date of this rescission 
may be prosecuted, punished, and enforced in the same manner and with the 
same effect as if the Ordinance had not been promulgated and provided further 
that the Labor Board appointed in accordance with the provisions of CA Ordi- 
nance No. 97 shall continue in office for the purpose of carrying out the foregoing 
proviso and as the Labor Relations Board established by Article 3 until removed, 
dismissed or replaced by competent authority. 

(c) The following Military Government Directives are here rescinded : 

(1) MG Directive No. 48, Subject: Registration of Okinawan Labor, dated 
17 November 1947 ; 

(2) MG Directive No. 49, Subject: Labor Boards, dated 28 November 
1947 ; and 

(3) MG Directive No. 50, Subject: Labor Unions, dated 28 November 1947. 

(d) CA Directive No. 2, Subject: Ryukyuan Holidays, dated 28 January 1953, 
is hereby amended as follows: 

(1) Paragraph 1, first sentence, is amended by the deletion of the words 
“CA Ordinance Number 79, dated 10 May 1952” and “pursuant to paragraph 
3-6 thereof’, and the substitution therefor the words of “CA Ordinance 
Number 116, dated 18 August 1953” and “pursuant to Article 79 thereof”, 
respectively. 

2. This Change supersedes CA Ordinance No. 116 dated 18 August 1953 to- 
gether with Changes Nos. 1, 2, 3, and 4 thereto. 

3. The effective date of this Change is 10 March 1955. 

By direction of the Deputy Governor: 

(s) W.M. Jonnson, 
Brigadier General, United States Army, 
Civil Administrator. 
Distribution: A. 





MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. 8. 265 


STATEMENT OF Poticy REGARDING Use or Locat Lasor STANDARDS IN FOREIGN 
AREAS, WITH INSTANCES WHICH GivE REASON For Tuat Poticy? 


Experience has shown that the imposition of personnel principles, customs or 
procedures of the guest power* on personnel of the host country’ is unsatis- 
factory. It may become a source of friction and misunderstanding between the 
host government and the guest force, and usually results in general employee 
dissatisfaction. Local nationals should be paid wages and salaries, and be 
afforded conditions of employment which are based on local law and custom and 
which are not more or less favorable than those enjoyed by those with similar 
skills and in similar occupations in the economy of the host country. Wages paid 
and employment conditions offered should be favorable enough to meet existing 
fair standards in the labor market, but not so advantageous as to create a 
“privileged group” within the host country. 

There are various instances where a failure to adhere to the above-stated 
principle would have resulted in the evil meant to be avoided by utilization of 
the principle. In response to inquiries made by the committee some of these 
instances are herein recorded. 

In Germany, the United States forces adhere as closely as possible to wage 
and employment conditions and customs prevailing for comparable employment 
in local industry. Local labor legislation is observed to the extent that it is 
compatible with administrative, budgetary, or security requirements of the 
United States forces. Personnel are covered by the local social insurance pro- 
gram. This situation is the result of an informal agreement reached by discus- 
sion and negotiation between the commanding general of the United States 
forces and the finance minister of the host nation. 

An informal arrangement concluded between the United States Ambassador 
and a representative of the Turkish Government constitutes the basis for labor 
policy in that country. There again the principle is followed of paying wages 
at rates comparable to those paid in Government and local industry. However, 
employment practices are patterned after personnel practices in the United States. 

Japan has a similar system; the result of a contract between the commanding 
general of the United States forces and an agency of the host nation. There the 
foreign government agency does the hiring and direct paying. The wage scales 
and employment conditions are based on those applicable to employees of the 
host government. Personnel are covered by the social insurance program of the 
host government. Local labor laws and customs are fully observed. This is true 
also of France with the exception that the system was established by an admin- 
istrative regulation of their own Government promulgated under authority of 
a treaty between the two nations and, with the further exception that, wage 
scales and conditions of employment are based on those applicable to govern- 
mental or industrial workers. 

Like France and Japan, in Italy recruitment is accomplished by an agency of 
the host government according to the terms of a written arrangement between 
a representative of the United States forces and a commission appointed by the 
host nation. Here the practice is to adhere as closely as practicable to wage and 
employment conditions, and customs prevailing for comparable employment in 
local industry. To the extent that it is compatible with administrative, budgetary 
or security requirements, local labor legislation is observed. Personnel are cov- 
ered by the social-insurance program of the host government. 

In Korea there is an informal arrangement concluded by representatives of 
the two nations. The wage rates and employment conditions are patterned after 
prevailing practices in the local economy. Such labor legislation as exists is 
followed to the extent possible under budgetary and security limitations. No 
provision is made for social security. The same situation exists in Austria with 
the exception that the social-security program of the host nation covers these 
employees. 

It can be seen that in each instance, the employment practices regarding stand- 
ards were instituted after some form of agreement was reached with representa- 
tives of the host nation. This office is informed that these representatives were 
desirous of creating an employment policy which closely corresponded with the 
policy generally existing in the economy of the host nation. 


1 Submitted for the record of pesnnge on H. R. 9144, a bill to amend the Fair Labor 


Standards Act of 19388, to the House mmittee on Education and Labor as per request 
of that committee made on February 23, 1956. * 

2 Whenever used herein, “guest power or forces” refers to a foreign national body 
carrying on activities in another nation. “Host nation or government” will, similarly, 
refer to a foreign natfon which has received a visiting body of the United States. 
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Admiral Parks. Mr. Chairman, there is one other matter that has 
been called to my attention. I did not make clear as to the method 
of employment of these Filipinos in Guam. 

These Filipinos that we are talking about are hired by the indi- 
vidual contractors in the Philippines subject to the approval of the 
Philippine Government as to the wages to be paid and also as to the 
suitability of the employee to go overseas. 

Mr. Ex.iorr. The actual employment is a matter between the con- 
eoentens the individual, and the Philippine Government. Is that cor- 
rect ? 

Admiral Parks. No, sir, not quite. The actual employment of the 
individual is between the contractor and the individual subject to 
—. of the Philippine Government. 

r. Exxtorr. Thank you. 

Admiral Parks. Of course, the wage at which the employee is paid 
is reflected in the cost of Government operations in the construction 
labor in Guam defense installations. 

Mr. Exxrorr. Admiral, where do most of the contractors that build 
these installations come from? Are they stateside people? 

Admiral Parks. Yes, sir. 

Mr. Roosrvett. Admiral, someone told me the other day that there 
are instances in which a Filipino brought to Guam will work side by 
side with Guamanians in the same sort of work, the Guamanian get- 
ting a different pay scale from the Filipino. Is that correct? 

dmiral Parks. It is ible that he may work side by side, 
though in most cases, as 1 brought out earlier, not very often. The 
total number of Guamanians employed by Government contractors 
is only 20 people. In the labor-force contract which the Vinnell 
Corp. has with the Government, where they furnish various trades 
for working in the defense installations, it is possible for a Guamanian 
to — side by side with a Filipino, but not necessarily doing the same 
work. 

I say this due to the fact that the biggest single deterrent to effi- 
ciency with the Filipinos is the language barrier. The Guamanians 
know English and have known it for a long time. And you can in- 
struct them in general terms how to oe a task, and they will 
go ahead and do it whereas with the Filipinos there is no reflection 
on them or anything except that they just do not understand Eng- 
lish too well, and quite often it is necessary to use detailed explana- 
tion of how a job is to do done, not just to say “Do this job in your 
best manner.” 

Mr. Roosrvett. May I ask you, Admiral, two other questions. On: 
am I correct in saying that in most of the overseas bases where it is 
necessary to employ outside labor that the productivity of the labor 
due either to language differences or lack of training or the kind o 
construction work that would be done in this t of work, means 
the employment of many more people than would be necessary if the 
job was done, let us say, in the United States? 

Admiral Parks. Absolutely, sir. That cannot be emphasized too 
much, that we have to employ large numbers of these people whereas 
if we had Americans there, if we could induce Americans to come 
there for the same wage they are getting here we could probably 
get the job done at about the same price. ‘But in most of these cases 
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there is no housing for the American workers, and the few American 
workers which we bring in, generally as supervisors, are paid an in- 
crease, about a 25-percent differential, which of course makes them 
more expensive. And we do bring them out there to compensate for 
their increased e 

Mr. Roosrverr.. Now the next question that I would like to ask is 
that I think in my own mind there would be some differentiation 
between employing people at the local or at or near the local wage 
in that area and bringing people into an actual piece of territory of 
the United States such as Guam. 

Have you ever figured the additional cost if the Filipinos were paid 
the minimum wage on such contracts as are being carried out in the 
(yuam area or in the Wake area or wherever it mimht be? 

Admiral Parks. We have that figured out for Guam, and it is ap- 
proximately $30 million a year. 

Mr. Roosevett. It would add about $30 million to the contracts? 

Admiral Pargs. Yes, sir. 

Mr. Roosevetr. That is all, Mr. Chairman. 

I do want to make clear that I do not mean by that if you employed 
Guamanians. I mean if you had to pay the minimum wage. 

Admiral Parks. If we had to pay the minimum wage to the Fili- 
pinos with the current status of operation it would cost about $30 
million a year. 

I have pointed out, however, Mr. Roosevelt, before you came in, that 
in case this drastic increase were forced upon us we would have two 
alternatives. One is to drastically cut back the operation at the ex- 
pense of building up Guam as a defense bastion in the Pacific, and 
deport hundreds of these Filipinos back to the Philippines because 
we would not have the money to pay them. 

Mr. Roosrvetr. You would have the money if you came before the 
Appropriations Committee and if you were granted that amount of 
money. In other words, if it becomes a settled policy set out by the 
Congress that wherever work is done on American soil that in those 
areas the minimum wage shall be enforced, it is not necessarily so 
that you would have to cut back. You would just have to get an in- 
creased appropriation in order to enable you to pay the minimum 
wage. 

Admiral Parks. I have been informed, sir, that this Government 
is Spending as much money on defense as our economic well-being will 
stand. So if, as you say, the Congress would appropriate the addi- 
tional funds we would be getting the same amount of defense at an in- 
creased cost. 

However, if the administration and the Congress feels that we are 
spending already as much as we can on defense, then something would 
have to be cut back. 

I also would like to point out that these defense budgets are pre- 
pared about 2 years in advance. And the immediate effect of raising 
the wages of these Filipinos to a minimum wage would result in dras- 
tic cutbacks in Guam. A lot of them would have to go home as of 
now. 

Mr. Roosrvert. Admiral, I do not want to be contentious with you, 
hut I do not think that that is so because I think that other transfers 
could be made with funds already allocated and unspent to take care 
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of such a situation as that. I worked in the executive branch long 
enough to know that that is feasible. 

However, the basic point here is that, as you know, the Philippine 
Embassy has lodged a protest against this bill on the grounds that this 
is creating a situation where work is done on American soil and that it 
is giving Communist pits, See an opportunity to say that we are 
bringing people in and exploiting them and refusing to pay them an 
American wage on American soil, which is certainly a thing that I 
think the committee will want to consider very carefully. 

I am trying to find out what the cost of meeting that objection would 
be. I think you have given me the answer when you said $30 million. 

Admiral Parks. Yes, sir. 

Mr. Rooosrvett. How we would provide it, of course, is another 
matter which we would have to get into. 

Admiral Parks. Yes, sir. 

Mr. Roosevett. Thank you. 

Mr. Exuiorr. Mr. Landrum of Georgia will inquire. 

Mr. Lanprum. Admiral Parks, there is no competition whatsoever 
now in this Guamanian operation of the Navy between Philippine 
labor or Guamanian labor and American labor as we know it here on 
the stateside, is there? 

Admiral Parks. There is no competition. 

Mr. Lanprum. Is there any desire of Americans that you know 
about, or any desire on the part of some of the labor unions here in 
America to send any laborers out there to do this work for the Navy 
or for the Government ? 

Admiral Parks. No, sir. 

Tam glad you brought that up. 


In 1952 the representatives of the Department of Labor came out 
there when I was commanding officer of the supply depot to look into 


this matter, and they had a labor surplus in Hawaii. They looked 
into the possibility of sending Hawaiians out there to replace these 
Filipinos. And I was informed at that time by the Department of 
Labor that the Hawaiians would not move. They will go out and live 
in these barracks in which the Filipinos live, without their families. 

There is no housing on Guam, no family housing for these vast quan- 
tities, or, rather, these 8,000 people which would have to come there. 

So, for that reason, the Hawatians will not come out there. At least 
I was told that by the Department of Labor in 1952. And I under- 
stand that is still the case. 

Mr. Lanprum. We all agree, do we not, that the principal value of 
Guam, the principal use of Guam presently is as a defense bastion as 
you mentioned earlier ¢ 

Admiral Parks. Yes, sir. 

Mr. Lanprum. So, by the use of the amount of Guamanian labor 
that you can employ and by the use of these Filipinos which you have 
brought in there, you are maintaining a defense establishment and 
saving the American taxpayers at least $30 million per year? 

Admiral Parks. Yes, sir. 

Mr. Lanprum. Now, then, the only reason being advanced presently 
for increasing the expenditure of the American taxpayers in order to 
maintain this is to quiet the alleged propaganda from some of our 
enemies that we are failing to pay sconderd wages for labor being done 
on American svil. Is that right? 
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Admiral Parxs. That is as I understand it, sir. 


Mr. Lanprum. My own opinion is that I am getting tired of spend- 


ing money every time somebody pinches me in the seat to turn around 
and give them another dollar. 


Mr. Roosrvert. Would the gentleman yield ? 

Mr. Lanprum. Yes. 

Mr. Roosrvert. I am well persuaded by your argument. I would, 
however, want to ask one thing of the pathivel 

The Defense Department, | Ha a would have no objection if the 
restrictions were lifted only in relation to national defense. And I 
assume that my colleague is also not perhaps as interested in allowing 
other industries to leave the United States proper and move to Guam 
and, in turn, import Filipino labor which perhaps then might be in 
competition. 


Mr. Lanprum. If my good friend will yield, that was not a part of 
the foundation for my question. 

My whole premise is that Guam’s value, Guam’s use is simply as a 
defense establishment. We are not concerned with the movement of 
industry out there or with the development of industry on the island. 

Mr. RKoosrvett. But will my good friend agree and admit that the 
bill that we are now considering goes beyond the defense aspect and 
lifts all restrictions, and therefore it might be wise to limit it, as you 
have well pointed out that your question is limited, to the necessity 
for national defense. 

Admiral Parks. I would like to answer your question, Mr. Roose- 
velt. And I will say that as far as the Defense Department is con- 
cerned we would be perfectly willing, as far as Guam is concerned, 
to limit it to defense contractors and employees and agencies of the 
United States Government. 

Mr. Roosevett. That would answer my primary objection to the 
wording of the bill as it is now written. 

Mr. Cuuporr. Would the gentleman yield ? 

Mr. Roosevett. Yes. 

Mr. Cuuporr. You limit this to Guam. Is there any reason why 
you would limit this to Guam? Why could it not cover all of the 
United States possessions, mandated islands, and foreign bases which 
we consider United States territory ? oe 

Admiral Parks. I mentioned Guam because I am more familiar 
with that. But I see no reason why it should not apply to all of the 
possessions involved. - 5 

Mr. Cuvporr. In other words, what you are driving at is that you 
would like a demarcation between private industry and military 
establishments. 

Admiral Parks. Yes, sir. 

Mr. Lanprum. Now, if you will indulge me for a moment longer, 
sir, how long were you commander of the installation at Guam? 

Admiral Parks. About 15 months, sir. ' ' 

Mr. Lanprum. And I assume that you have studied the situation 
there in connection with your other duties since you have gone to other 
commands? : 

Admiral Parks. Yes, sir. ; 

Mr. Lanprum. In your experience as a commanding officer on the 
island, and in your experience otherwise in reaching the high rank 
you enjoy in the Navy, 1s it your opinion that we are likely to have any 
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industrial development on that island without subsidy from the 
American Government ? 

Admiral Parks. It is my considered belief we will not, sir. As I 
pointed out when some of the committee members were not present, 
the cost of construction of a factory on Guam would be prohibitive. 
There is no surplus available electric power. Even water is difficult 
to get. It has got to be piped from the Navy installation, the Navy 
water installation, the Navy utility plant there. And there is a tight 
electrical situation right now. 

Mr. Lanprum. So then could we summarize what you have said to 
that point in this statement, that for the foreseeable future, the life- 
time of we who are here and the next few generations, Guam will 
continue to be only a defense establishment in our national defense 
system? That is its principal value? 

Admiral Parks. Yes, sir. 

Mr. Lanprum. We will not have any question of competition with 
American industry and American labor ? 

Admiral Parks. I think that is quite correct. 

Mr. Roosevetr. Would my colleague yield ? 

Mr. Lanprum. Yes. I yield the floor. 

Mr. Roosrevetr. Before you go on record as predicting what is not 
only going to happen in our lifetime but in several generations to 
come, I think it would be well to point out that several things might 
happen in your lifetime and my lifetime. 

No. 1, we might find a way to convert sea water to drinkable water 
or fresh water. And we know we are not too far away from it. That 
would certainly solve the water problem in a hurry. 

We know also that we are finding other ways of getting power which 
would be possible. There is area within that area as far as land is 
concerned which would certainly make it possible to erect industries 
of a kinds if those two principal things were lifted and became 
possible. 

Therefore, may I respectfully suggest that perhaps you would not 
go quite so far as to include your prediction for several generations 
to come. 

Admiral Parks. Sir, I never intended to gaze that far into the 
crystal ball. I was only answering the question based upon my current 
experience and the availability and production of power and water 
as it is today. 

Mr. Roosrverr. It is also fair to say, however, that you have not 
made inquiry of the Department of Commerce or any other depart- 
ment as to helion any inquiries have been made as to the possibilities 
of locating industry there and the employment of Philippine labor 
under such conditions. Have you made any such inquiry ? 

Admiral Parks. I have not, sir, though I have testified previously 
that Gov. Carlton Skinner, the previous governor, made every effort 
to attract industry to Guam, but without success. 

Mr. Roosevett. Yes, sir, but you do not know that within recent 
time other inquiries have not been made and that there is not active 
interest in the subject as of today ? 

Admiral Parks. I do not know that to be the case, but I consider 
it highly unlikely. 

Mr. Lanprum. How recent, sir, was the effort by the governor of 
whom you speak ? 
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Admiral Parks. Principally in 1952 and 1953. 

Mr. Lanprum. And industry declined to go out there for the reason 
that, ri initial expense was too great to offer any opportunity for 

rofit 
“ Admiral Parks. Yes, sir. 

Mr. Cuuporr. Admiral, admitting that probably it would be diffi- 
cult to make a profit if industry was established there, there is a man 
by the name of Rockefeller who has a lot of money and who is a very 
amazing man. Every once in a while he gets an idea about establish- 
ing an industry or building a hotel where there aren’t any people and 
trying to build up private industry in a particular section of the 
ae more particularly United States possessions. And it might be 
that he might decide to go over to Guam and build some kind of a 
factory over there in order to get some industry started. That might 
be quite possible. And, incidentally, I think that is how the cannery 
started on Samoa. I think he built the first cannery. It was not a 
very successful venture, but he built it. 

It is not impossible, but you say it is improbable? 

Admiral Parks. That 1s what I said. It is not impossible, but it 
was what I considered highly improbable. 

Mr. Lanprum. I would say to the gentleman, if he would permit me, 
that Rockefeller seems now to have withdrawn his interest from such 
territories and concentrated them on a mountaintop in Arkansas as 
more advantageous. 

Mr. Cuuporr. That might be. I know he is building on the island 
of St. John in the Virgin Islands, a hotel. And, from what I can 
gather from his representatives on the Virgin Islands, he is not only 
building a hotel but he is building a powerplant and a basin to take 
care of the needs of that hotel. d when he gets through building 
it he is going to give it to the Government and operate it for the Gov- 
ernment. And I was saying he may decide on Guam. 

Admiral Parks. In that event, sir, I would suggest a look at this 
act. 

Colonel Herr informs me he is prepared to talk now concerning the 
industry or the lack of it in the R , 

Mr. Exuorr. All right, Colonel Herr. 

Colonel Herr. There is a sugar mill there, gentlemen, that they im- 
ported from Hawaii. It was excess material in Hawaii. They em- 
i Bye or 300 people there in the sugar mill. 

e sugar is used on the islands, and some of it is exported to Japan. 

There is also a budding pineapple industry there, but most of the 
pineapple is utilized on the islands, with some of it, however, being 
imported by Japan. 

ey also are engaged in collecting for export to Japan a medical 
seaweed called kaijiuso or something of that sort, which they export 
to Japan. Itis used for medicinal purposes in Japan. 

They have a seashell that they export to Japan, and the Japanese 
manufacture these items into buttons. 

They also have the only import that we take into the United States, 
as I am told, which is a hat called an adambra hat, which they make 
out of some sort of native material there, put it into boxes, flat, and 
export it to the United States. 


understand that industry is still in its early infancy and has not 
developed to any point to speak of. In fact, my source of information 
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just got back from Okinawa, and his wife brought back a couple of 
those hats, and they have not yet found a way to get them blocked 
over here yet. So that apparently we have not received many. 

In addition to that, they are commencing a new industry with black 
pearls. Most of these have been exported to Japan so far. But the 
industry might develop toa point where it has some value. 

I am told that, aside from those items, there are no items that are 
likely to be of exportable quality or quantity of merchandisable value 
in the United States at this time. 

Mr. Roosrvetr. What is the total number of employed in those? 

Colonel Herr. The total number, according to these records I have 
here, employed in all private industry, having no relationship to the 
United States forces, is 9,000. That would probably be at least twice 
what is employed in all of these smaller industries. Most of the 9,000 
are employed in small fishing industries, for example. 

I did pick up a figure on fishing here—3,900 are employed in the 
fishing industry. And the fish are utilized within the local economy, 
and none of them are exported. So that about half of these others 
would be employed in activities of the kind that I have recited, with 
that sugar mill employing anywhere from 200 to 300 from time to time, 

Mr. kuxiorr. You are talking primarily about Okinawa? 

Colonel Herr. The Ryukyus in general. The pineapple industry is 
not located on Okinawa. It is located on one of the other islands. 

Mr. Exuiorr. Mr. Holt? 

Mr. Hour. I have no questions of Colonel Herr, but I would like 
> get clear in my mind the way these Filipino laborers are brought to 

uam. 

Would you mind going through that for me, Admiral Parks? 

As I understand it, there was a note after World War II was over 
between our Government and the Filipino Government, stating that 
we wished to do that. 

Admiral Parks. It was an exchange of notes in which the Philippine 
Government agreed to let Filipinos be exported to the United States 

ssessions, and the United States agreed to pay the prevailing wage 
in the Philippines plus a 25-percent differential in cash, and to furnish 
them with room, board, medical attention, and emergency dental serv- 
ice, and numerous other fringe benefits. 

Mr. Hott. And in the note was the Philippine Government to han- 
dle the selection of who went ? 

Admiral Parks. I do not think that was spelled out in the notes. 
However, as a matter of administrative policy, the Philippine Govern- 
ment has retained a considerable interest in who does come. 

Mr. Hotr. When this first occurred how was it done? What kind 
of agency was set up to do it ? 

Admiral Parks. At that time there were two ways. One was the 
Brown-Pacific Maxon Construction Co., and they had a hiring office 
in the Philippines, in, I believe, the Manila area. They went out and 
recruited these people and then got clearance from the Philippine Gov- 
ernment to bring them in. 

Mr. Hott. Isthat an American-owned company ¢ 

Admiral Parks. Yes, sir; it is a combination of, I think, three or 
mvt companies that have contracted together to do that construction 
work. 
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The other contract at that time was held by the Luzon Stevedoring 
Co., which was at that time a Philippine corporation. The Luzon 
Stevedoring Co. subsequently developed an American subsidiary which 
did business on Guam, but at that time they had a closed-shop agree- 
ment with the Consolidated Labor Unions of the Philippines, called 
CLUP. 

Mr. Hott. Who had this? The Luzon Stevedoring Co.? Or Brown- 
Pacific Maxon ? 

Admiral Parks. No; the Luzon Stevedoring Co. had that with the 
Consolidated Labor Unions of the Philippines. And the Consolidated 
Labor Unions of the Philippines acted as a hiring hall or employment 
agency for the contractor. 

Mr. Horr. For the Luzon Stevedoring Co. ? 

Admiral Parks. Yes, sir. 

Mr. Hoxr. And Brown-Pacific Maxon hired their own people ? 

Admiral Parks. That is right, sir. 

Mr. Hour. Did Brown-Pacific Maxon pay their people ? 

Admiral Parks. They had their own employees in Manila whom 
they hired to do this recruiting for them. 

Mr. Hour. And they paid the personnel at Guam weekly or monthly 
or something ? 

Admiral ae Yes, sir; they paid them, I believe it is weekly. 

Mr. Hour. And the Luzon Stevedoring Co. did the same thing? 

Admiral Parks. Yes, sir. 

Mr. Hour. And those two companies today, are they still in oper- 
ation and doing the hiring? 

Admiral Parks. No, sir. 

Mr. Hour. What changes have occurred ¢ 

Admiral Parks. There is no change in the Brown-Pacific Maxon 
setup at al]. Since that time the Consolidated Labor Unions of the 
Philippixes was disbanded for some reasons local to the Philippines, 
and another contractor, the Vinnell Construction Co., succeeded the 
Luzon Stevedoring Co. as the labor contractor in Guam. 

Now I understand they have their own recruiting force in the 
Philippines similar to Brown-Pacific Maxon, and use very much the 
same system in getting their employees. 

Mr. Roosrvett. Would the = ser tran yield? 

Mr. Hour. Yes. 

Mr. Roosevetr. Admiral, is it still the practice in the Philippines, 
that you know of, to pay a royalty or something for the privilege of 
getting work in Guam ? 

Admiral Parks. I do not say that it ever was, sir» I heard that 
it was, and there were a lot of rumors in the Philippine press that 
this Consolidated Labor Unions of the Philippines was accused, in 
effect, of racketeering. Whether that was true or not I am not pre- 
pared to say. I don’t even know if these charges were ever proved. 
I do know that the Consolidated Labor Unions of the Philippines was 
substantially dissolved. 

Mr. Roosrveut. Does the Defense Department know whether any 
of these recruiting companies have ever had to pay a royalty to any 
of the labor unions in order to secure these workers ? 

Admiral Parks. Not that I know of, sir. As a matter of fact, they 
have more people who want to come to Guam than they can accom- 
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modate. So that it is no trouble to simply announce that they are 
hiring people, and they are, as I understand it, deluged with applica- 
tions. 

Mr. Roosevert. And the trouble there was rather that a fee was 
being extorted from the individuals who were allowed to take the 
jobs # 
Admiral Parks. Yes, sir. It was charged that the fee was extorted 
from individuals who wanted jobs. 

Now, as I say, I don’t know if those charges were ever proved. 
But it was stated in the Philippine press that this was true. 

Mr. Granam. When was the contract with the stevedoring company 
discontinued ? 

Admiral Parks. Last year. They were not the low bidder, and 
the low bidder was the Vinnell Construction Co., who has a contract 
this year, and they will go out within the next few months to deter- 
mine who will be the contractor next year. 

Mr. Granam. The Labor-Management Relations Act was never 
applied in any way with regard to hiring halls or closed shops or 
anything? 

Admiral Parks. Not the Labor-Management Act of the United 
States. The Luzon Stevedoring Co. scrupulously abided by the Phil- 
ippine Labor Standards Act as far as I know, and they had, as I 
mentioned before, a closed-shop agreement with the CLUP for their 
employees. 

Mr. Hour. Now, to get back where I was, the Brown-Pacific Maxon 
Co. is hiring people now ? 

Admiral Parks. Yes, sir. 

Mr. Hour. And the other group now doing business in place of 
Luzon is what ? 

Admiral Parks. Vinnell Construction Co. 

Mr. Horr. How are the personnel divided up between these two? 

Admiral Parks. In general they are recruited from different areas. 
They were when I was there. I assume it still continues because the 
Filipinos from one area do not mix very well with the people from 
the other area. The people up around Manilla are considered kind of 
Yankees by the people down in the south of the Philippines. So most 
of the people from the Brown-Pacific Maxon come from the Manilla 
area. Actually they are a different tribe, or they speak a different 
dialect. They are the Tagalogs. 

And the people from the Vinnell Construction Co. come from the 
southern part of the island, around Iloilo. And they really do not com- 
pete with each other in the same market. 

Mr. Hour. What is the number ? 

Admiral Parks. There are about 4,400 in Brown-Pacific Maxon, 
and about 3,900 employed by Vinnell. I should say that Vinnell also 
employs some Tagalogs in, for example, the printing trades 

Mr. Hour. These are both totally a tain companies ¢ 

Admiral Parks. Yes, sir. At the present time they are both totally 
ra peated companies. The home address of Vinnell is in Cali- 
ornia. 

Mr. Horr. Let us say they advertise and a Filipino wants to go to 
work on Guam. Does = just go down to the office and sign up? 
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Admiral Parxs. That is my understanding, sir.. A man comes 
down and he gets on the list. It is like the civil-service register. 
When they come up the list to his name they send for him. 

Mr. Hour. Does he have to get a passport from his Government ? 

Admiral Parks. Yes, sir. 

Mr. Hour. He has to be approved by his Government ? 

Admiral Parks. Yes, sir. 

Mr. Horr. And there is no labor union on the Philippines now of 
which he has to be a member before he can work ? 

Admiral Parks. Not to my knowledge. The Brown-Pacific Maxon 
is an open-shop outfit, and, as far as I know, with the Vinnell people 
there has been no agitation for organization. 

Mr. Horr. Have you had any complaints from the Philippine 
Government regarding the wages paid or the treatment of the workers 
on Guam ? 

Admiral Parks. There have been several investigations of these 
labor contracts on Guam by the Philippine Government, generally 
stirred up the local political issues. Each time they have given the 
American Government a clean bill of health on this matter. 

I discussed this matter at some length with a congressman from the 
Philippines last year, and he expressed complete satisfaction with the 
way we were living up to our agreements. 

aturally they would like to see the Fair Labor Standards Act 
applied. And T might say that the Philippine Government has re- 


quested that we enter into negotiations for revision of those agree- 
ments. And we intend to do so at the appropriate time. 
Mr. Hour. When did they ask you to do this, sir ? 


Admiral Parks. Within the past 2 or 3 months. 

Mr. Hour. Do you know what they are asking for ? 

Admiral Parks. No, sir. 

. Mr. Hour. Who will undertake these negotiations ? 

Admiral Parks. Representatives of the Department of Defense, 
State and Labor. 

Mr. Horr. But the private employers do not enter into those ? 

Admiral Parks. No,sir. This isa nation-to-nation agreement. 

Mr. Horr. In other words, your position at the present time in the 
Defense Department is you want to know how you stand with Con- 
gress legally as far as legislation is concerned so you can continue to 
plan your overall defense program in the Pacific area and Guam? 

Admiral Pars. . Yes, sir, and in all other countries in the world 
where we have defense installations. ; 

Mr. Hour. You want to get squared away here first before you do it. 

Is there a time limit as far as you folks are concerned ? 

Admiral Parks. We think it very urgent that we get this done at 
this session of Congress because, frankly, it will strengthen our hands 
in negotiations with the Philippine Government. 

“Mr. Horr. Thank you, Admiral. 

I want to compliment you on your testimony. It has been very 
helpful. 

Admiral Parks. Thank you, sir. 

Mr. Ex.rorr. Mr. Coon ? 

Mr. Coon. I do not have any questions, but I also want to compli- 
ment the admiral and the colonel here for their very helpful testimony 
this morning. I think you have made your position very clear. 
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Admiral Parks. Thank you, sir. 
Mr. Extiorr. Mr. Fjare? 
Mr. Fsare. No questions. 
Mr. Ex.iorr. Admiral, we have taken a lot of your time in this 
hearing, and I wonder if at this point you would like to sum up, for 


the record, the position of the Defense Department with respect to 
this legislation. 


Admiral Parks. Yes, sir. 

The Defense Department has asked for the enactment of this bill 
which has been introduced by members of this committee. I have out- 
lined that our principal reason for wanting this bill enacted is to get 
the most we can for the defense dollar and continue the way we have 
been doing. 

Now the Department of Labor has made two reservations to the bill 
and I believe you have them. One is in respect of the Panama Canal 
Zone which they would like to have under the same situation as we 
propose for Guam. And the other is with regard to the retroactive 
liability which we have recommended canceled. 

Now, while we prefer the present language, that is, the language of 
the present bill to the suggestions of the partment of Labor, we 
will go along with the Department of Labor under the assumption 
that half a loaf is better than no bread. In other words, we will still 
receive advantages to the Defense Department if the bill is enacted 
with the amendments proposed by the Department of Labor. 

As I stated in response to Mr, Roosevelt’s questioning, we are prin- 
cipally concerned with the employment of indigenous and the im- 
ported personnel in the case of the Filipinos on defense contracts and 
agencies and appurtenances of the Department of Defense. In other 
words, not only our contractors but our Navy exchanges and activ- 
ities where these people are employed. 

If the committee sees fit to restrict this bill only to those areas which 
I have mentioned—in other words, to leave outside employers not 
connected with the Department of Defense—wide open, the Depart- 
ment of Defense has no objection. 

Mr. Lanprum. Admiral, in view of your last statement, that in the 
event the committee or the Congress saw fit to leave the employers 
outside the Defense Department wide open, and you found yourself 
competing in these areas with employers other than your Defense 
Establishment, would you not be in a terribly handicapped position in 
carrying on your functions? é, ‘ 

Admiral Parks. Theoretically you are entirely right, Mr. Landrum, 
However, as a practical matter, I find it unlikely that any employers, 
any industry, would come into that area, in our areas, which would 
compete with us. In Guam I have pointed out the reason I think it is 
unlikely. In the Panama Canal Zone it is restricted by treaty. We 
cannot have any industries there. And in our other Defense Estab- 
lishments throughout the world I just cannot see any possibility of any 
industry building up there which would seriously embarrass us. 

Mr. Lanprum. Thank you. That isall. 

Mr. Exssorr. Mr. Graham? 

Mr. Grauam. Admiral, I think I asked this before, but I would 
like, for the record at this point, to have you give your opinion as to 
the effect that a good-faith defense would have on the number of 
contracts or in a dollar amount if the recommendations of the Labor 
Department were adopted as against the present provisions of the bill. 
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Admiral Parks. We have estimated our possible liability as some- 
thing in the neighborhood of $3 million in are 

As to the legal aspects of that, I would like to have my counsel, Mr. 
Sellman, testify on that. 

Mr. Setiman. In my opinion, gentlemen, it would be extremely diffi- 
cult to establish a good-faith defense that would get us out of that 
retroactive liability. Because of the obvious—and I am speaking to 
Guam right now. Because of the obvious geographic application of 
the act by its own terms, it would be very difficult to argue that 
there was no knowledge that the act did apply. It might be that 
there would be sufficient defense to get out of liquidated damages. 

Mr. Granam. Are there not, as a matter of fact, some items in the 
contract that provide for the Government assuming any retroactive 
liability that might accrue? 

Mr. Setitman. There is no question that Uncle Sam would have 
to pick up the tab for any liability under the act. Yes, sir. 

Mr. Grauam. That is all. 

Mr. Warp. Mr. Chairman? 

Mr. Exusorr. Mr. Ward. 

Mr. Warp. Mr. Sellman, after your consideration of that Vermilya- 
Brown decision, in your legal opinion do you feel that the work that 
the Government is doing on Guam would be classified as in commerce ? 

Mr. Sriitman. It is extremely difficult, Mr. Ward, to determine to 
which of our employees the act would apply. It was estimated several 
years ago. Representatives of the Department of Defense, or Depart- 
ment of Labor and Interior and others went out to Guam to study 
the situation, and the opinion was expressed at that time that it would 
take a team of 10 experts at least 6 months to try to sort out the situa- 
tion. 

The administrative problems in trying to determine applicability 
of the act to individuals would be tremendous. 

However, I would like to add to that that, whether or not the act 
were applicable to every one of them, speaking prospectively, once we 
had to pay the fair labor standards dollar minimum wage to some 
of them, we would have to adjust our entire wage scale to provide 
equality. 

Mr. Warp. Under the present decision, though, that we are worried 
about here, they did not go into the commercial business at all. That 
is, the Vermilya-Brown decision. 

Mr. Setuman. Vermilya-Brown was not addressed to the question 
of applicability to the commerce aspect of the thing. It was merely 
addressed to geographic coverage. 

Admiral Parks. Mr. Chairman, I have been called down to the 
Armed Services Committee. I wonder if I could be excused. 

Mr. Exxiorr. Yes; you may be excused. 

Admiral Parks. I think I have furnished about all the information 
that I can. 

Mr. Exsiaorr. Admiral, I do not believe we have touched upon the 
leased bases. Would it be possible for you to come back at another 
date to go into that phase of the testimony ¢ 

Admiral Parks. I wonder if Colonel Herr is not prepared to testify 
on that. I would be perfectly willing to come back. 

Colonel, are you prepared to testify on the leased bases? That is, 
the application of the Vermilya-Brown decision to the leased bases? 
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Colonel Herr. Well, if you are talking about specifics, I assume 
that you folks were making up the map, and I imagine that is what 
you have already presented while I was away. 

If you want to talk just about the general principle of the appli- 
cation of the Vermilya-Brown decision and, thereby, the Fair Labor 
Standards Act to leased bases, I am prepared to talk about it. 

Mr. Exxiorr. Just a minute. 

Admiral, you had some classified information that we spoke of your 
giving to the committee in executive session. Can Colonel Herr pro- 
ceed with that in your absence ? 

Admiral Parks. Yes, sir. Between Colonel Herr and Mr. Sellman, 
I think that they can give all the information that is necessary. How- 
ever, I would be very happy to come back at another time. 

Mr. Exxiorr. Thank you very much, Admiral. 

Admiral Parks. Thank you. 

Colonel Herr. The proposed legislation would eliminate the so- 
called leased bases from coverage of the Fair Labor Standards Act 
at all, prospectively and retroactively. These leased bases havea 
great deal of different character. For instance, the leased bases in 
Bermuda, about which the Vermilya-Brown case was concerned, as 
compared with perhaps a concern in Germany or in France or in Spain 
or in any other country in the world where we have leased bases, the 
character of the bases varies greatly. However, under Vermilya- 
Brown v. Connell the court was very general in its discussion of this 
matter. It said that the act applied or did not apply depending upon 
what Congress had in mind when the act was passed. And they talked 
about legislative control in rather loose terms, and found that there 
was some degree of legislative control in Bermuda under the bases 
that we had there through an agreement with the British sovereignty. 
They said that in each instance we would have to examine whether 
or not the Congress had in mind application to that particular type 
of base, leaving the matter completely in limbo as far as any concrete 
conclusion could be concerned. OT 

One redeeming factor of the Vermilya-Brown decision, which is 
more or less dictum, is the fact that they did allude to the fact that 
many Americans were being employed in this construction activity 
on Bermuda. 

Now perhaps we could conclude from that that they only wanted 
the Fair Labor Standards Act to apply in leased bases to the extent 
that Americans were employed. However, there is no conclusiveness 
about that statement because it is entirely possible that if Congress 
intended for us to improve the labor standards wherever we might 
be, and might have some degree of legislative control and might es- 
tablish labor standards, the court would decide that we also intend 
to improve the lot of our foreign indigenous employees. Consequently 
there is shadow of doubt cast upon all of our activities in all of the 
leased bases throughout the world. 

I have pointed out to you that there are varied types of agreements 
reached with the various governments wherein we have these bases. 
Some of the agreements specifically are perhaps governing in some 
degree, stating that we will use only the local labor standards. In 
others there is a degree of inconclusive finality as to the type of stand- 
ards that we will use. Accordingly, a court could well say that, al- 
though we have agreed to take on certain aspects of the local labor 
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standards, that this does not preclude us from paying the rates and 
applying the Fair Labor Standards Act to.those people working on 
our base. 

Accordingly, this legislation would relieve a great deal of doubt 
as to our position in the operation of our bases and in the construction 
of any potential bases that we might have in being. 

That is about as — as I can get. But I believe it covers the 
problem that we are faced with. 

In Okinawa we do not think that the Fair Labor Standards Act 
applies. However, this area of doubt applies to Okinawa as well as 
to Japan or any other country wherein we have bases being constructed, 
and perhaps some degree of commerce that would warrant the applica- 
bility of the Fair Labor Standards Act. We feel that an uncertainty 
has been created, an uncertainty that has been in existence for a num- 
ber of years now, and that we can operate better, we can have better 
relations with our allies, we will aiibesinnd the proposition better if 
it is clarified, This bill clarifies it, We think we need it. We think 
we need it right now. 

Mr. Cuuporr. Mr. Chairman, could I ask one question ? 

Mr. Exzorr. Yes. 

Mr. Cuuporr. Colonel, it appears that both you and Admiral Parks 
are concerned about the military problems in these various bases, and 
that as far as you are concerned, as far as the Department of Defense 
is concerned, as long as we maintain the status quo as far as the military 
is concerned with the hiring of employees, you have no objection to 
what we do with the bills as far as private industry is concerned, Is 
that correct ? 

Colonel Herr. Our client is the Secretary of Defense. Our interest 
is in preventing defense money from being used in a way that would 
dissipate it and would not benefit the United States or our purposes. 
Accordingly, we have no voice one way or the other on the question 
of the commercial aspects of it. - 

Mr. Cuuporr. Thank you, Colonel. 

Mr. Extrorr. Do you have any questions ? 

Mr. Lanprum. No questions. 

Mr. Extiorr. Any questions? 

Mr. Coon. No questions. 

Mr. Fsare. No questions. 

Mr. Ex.rorr. Thank you very much, Colonel Herr. 

Mr. Cuuporr. Mr. Chairman, Congressman Roosevelt had to leave, 
and he asked me to offer for the record a communication addressed to 
Walter J. Mason, legislative representative of the AFL-CIO, in re- 
sponse to a communication addressed to the Embassy of the Philip- 
pines. And the answer is from the Minister-Counselor. 

Mr, Exziorr. Without objection, the letter will be made a part of 
the record at this point. 

(The letter referred to follows :) 

EMBASSY OF THE PHILIPPINES, 
Washington, February 28, 1956. 
Mr. WALTER J. Mason, 


Representative, Legislative Department, American Federation of Labor 
and Congress of Industrial Organizations, Washington, D. C. 
My Dear Mr. Mason: In compliance with your request made to Dr. Urbano 
A. Zafra of this Embassy, I take pleasure in giving hereunder information and 
data received from the. Philippine Government in Manila in connection with 
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the recruitment and employment of Filipino laborers in Guam and Wake Island: 

1. Under an exchange of notes between the American Embassy in Manila and 
the Philippine Department of Foreign Affairs in 1947, the Philippine Govern- 
ment agreed to permit Filipino laborers to be recruited for employment in Guam, 
Wake, and other islands in the Pacific where the United States Army and 
Navy have military installations. Approximately 13,000 Filipino laborers are 
employed in Guam and some 200 in Wake Island. These constitute the bulk of 
the labor population in these islands. 

2. The Filipino laborers were engaged under contract which provided for a 
minimum wage equivalent to the prevailing Philippine wage rate plus 25 cents 
overseas differential, free board and lodging, and fringe benefits. 

8. Brown-Pacific-Maxon, contractors of United States Navy, employs some 
4.000 to 4,500 laborers under various categories; Vinell Reconstruction employs 
3,400 in stevedoring and waterfront activities, and also laborers under various 
eategories. Minimum wage paid in both companies, 69 cents per hour, minus 
87% cents deducted for services supplied laborers, leaving a net wage of 314% 
cents per hour. 

4. United States Air Force employs indirectly over 2,000 Filipinos under dif- 
ferent categories with a minimum wage of 53 cents per hour, minus $22 a month 
for board and lodging. 

5. Commercial private firms employ about 3,000, with generally higher wages. 

6. The Philippine consulate in Guam reports that “practically no Guamanians 
are receiving less than the minimum wage provided in the Fair Labor Standards 
Act of 1938, as amended. 

I trust the foregoing information may be of value to you. I wish to take this 
opportunity to thank you and your organization for the stand you took at the 
hearings this morning on the proposed amendment to the Fair Labor Standards 


Act of 1938, as amended, on behalf of the Filipino laborers in Guam and Wake 
Island. 


Sincerely yours, 


Mauro CALINGo, 
Minister-Counselor 
(For the Ambassador). 


P. S.—Enclosed is a copy of Ambassador Romulo’s note to the Secretary of 
State dated February 24, 1956, which was inserted this morning in the records 
of the hearings of the subcommittee by Congressman Roosevelt. 

Mr. Extiorr. Now, is next Wednesday satisfactory with you, Colo- 
nel Herr, to come back and discuss first in executive session the classi- 


fied information that we have referred to? That is next Wednesday 
at 10 o’clock. 


Colonel Herr. Yes, sir. 

Mr. Ex.iorr. Thereafter the representatives of the State Depart- 
ment will be heard. 

Now, Mr. Derrickson, do we have other witnesses that we can sched- 
ule for Wednesday ? 

Mr. Derrickson. Yes, sir. We have a witness, Mr. Munro of the 
labor union concerned in the Canal Zone, and we have the possibility 
of Mr. Vaiinupo Ala’ilima, and that is all. 

Mr. Exiiorr. Very well. 

The committee will stand adjourned until 10 o’clock Wednesday, and 
we a expect to have sessions on Wednesday and Thursday of next 
week. 

(Whereupon, at 12 noon, the committee was recessed, to be recon- 
vened at 10 a.m., Wednesday, March 7, 1956.) 





MINIMUM WAGES IN CERTAIN TERRITORIES, POSSES- 
SIONS, AND OVERSEA AREAS OF THE UNITED STATES 


WEDNESDAY, MARCH 7, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
oN EDUCATION AND LaABor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the Old House Office Building, Hon. Car] Elliott (chairman of the 
subcommittee) presiding. 

Present: Representatives Elliott, Landrum, Chudoff, Roosevelt, 
Holt, Coon, and Fjare. 

Present also: Fred G. Hussey, chief clerk; John O. Graham, min- 
ority clerk; Kennedy W. Ward, assistant general counsel; and Rus- 
sell C. Derrickson, chief investigator. 

Mr, Exxiorr. The committee will be in order. 

The schedule, first, this morning is our hearing in executive session 
of the Navy Department for the Department of Defense on classified 
matters relating to the subject of this inquiry. We should be finished 
with the Navy Department in about how long, Admiral Parks? 

Admiral] Parks. I think it would not take over a half hour. 

Mr. Exuiorr. We should be through by 11 o’clock or maybe a little 
sooner. And if the other witnesses and other parties in interest can 
return at that time it will be appreciated by the committee. 

(Whereupon, the committee proceeded in executive session, which 
proceedings were not recorded, after which the following ensued :) 

Mr. Exxiorr. The committee is now in open session, and we will 
ask Admiral Parks of the Navy Department to summarize the mate- 
rials that he has brought, in such a manner as not to violate the classi- 
fication of those materials. 


STATEMENT OF REAR ADM. JOEL D. PARKS, DEPUTY CHIEF, 
BUREAU OF SUPPLIES AND ACCOUNTS, DEPARTMENT OF THE 
NAVY, ACCOMPANIED BY WILLIAM SELLMAN, COUNSEL, BUREAU 
OF SUPPLIES AND ACCOUNTS; AND T. L. JONES, LABOR RELATIONS 
OFFICER, BUREAU OF YARDS AND DOCKS, DEPARTMENT OF THE 
NAVY—Resumed 


Admiral Parks. Mr. Chairman, I have summarized in executive 
session certain classified information showing how much money has 
been spent and is contemplated to be spent throughout the world in 
these leased bases in outlying territories of the United States. As 
the committee has space it amounts to many millions of dollars. 

The result of the application of the minimum wage law to all these 
areas would result retrocatively in many more millions. It would be 
difficult to compute the retrocative liability. However, we will en- 


281 





282 MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. s, 


deavor to give you a rough figure. It will be the best we can com- 
pute, and it will be something which you can look at and consider. 

Now the further liability of the United States in case of the appli- 
cation of this act to these outlying areas would also be very difficult 
to compute, the reason being that the wages vary, and the actual de- 
cision as to which laborers would be covered is difficult to determine. 
However, it is self-evident that if we raise the wages of the people who 
are legally covered, then we must raise the wages of all the others 
comparatively. 

We have, as I mentioned before, estimated that our possible liabil- 
ity for the past in Guam is in the neighborhood of $3 million, and 
that the future liability in case of the application of this act is in the 
neighborhood of $10 million a year. Throughout the world it would 
undoubtedly be many, many millions more. 

I cannot impress upon the committee too strongly that in this time 
when the appropriations of the Defense Department, I am informed, 
are the most that this country can spend on defense, any additional 
expense for which value is not received will result in a lowered defense 
posture for this Nation. 

Now the committee asked me to get comparative rates paid by pri- 
vate firms in Guam by civilian occupations. The best information 
which I could obtain was from our own Civil Service Commission, 
which has recently made a survey in that area. This report has its 
limitations, in that it does not cover employees in commercial sales 
activities. However, it covers those positions which the Civil Service 
Commission thought might be competitive with United States-ap- 
pointed positions, and in my opinion it covers the majority of posi- 
tions which might be covered under this act. 

It will be noted that the wages paid are all in excess of $1 an hour 
atthe present time. I want tosubmit that for the record. 

Mr. Exzsorr. Without objection, the material will become a part 
of the record at this point. 

(The material referred to follows :) 


Average rates paid by private firms in Guam for certain positions, October 1955 ' 





Number of 
employees 


Position title whose rates | , Average 
were hourly rate 


reported 2 





21 
13 
14 
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Manager, branch office or plant 
Laborer, material handling 











1 The survey covered 46 key positions. Only the 9 positions listed here occurred in enough companies so 
that their average rates can be released without risk of revealing rates paid by specific companies. Com- 
— contributing salary data were pledged that rates paid by individual companies would not be 


losed. 
Rates paid to Filipino contract employees are excluded, as are rates reported for positions which do not 
appear to match the key jobs properly and rates which deviate excessively from the general level for a job. 
he survey covered primarily white-collar positions comparable to positions in the Federal service. It 
did not cover enough blue-collar jobs to be representative of blue-collar wage levels. Many white-collar 


positions excluded because they were not comparable to Federal — (e. g., salespeople) might be 
even more important in the local economy than er surveyed. 

Descriptions used for the 9 jobs listed are attached. 

2 Note that the samples in some cases are so smal] that some question may be raised about the represent- 
ative character of the rates found. 
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Clerk II 


Performs routine clerical duties under supervision, such as tabulating and 
posting data in various record books, checking calculations, balancing cash 
registers, making out bills, taking sales orders, and similar work of average 
difficulty. Requires some experience with the ability to complete assignments 
with a minimum of instruction. May do typing or stenographic work incidental 
to clerical duties. 


Clerk III 


Performs general clerical work typified by such tasks as serving as receptionist 
and information clerk in an office ; reviewing, registering, and routing office mail ; 
assembling and compiling data and preparing routine periodic reports; and pre- 
paring simple correspondence in accordance with instructions or standard pro- 
cedures such as letters of acknowledgment or transmittal. May do typing or 
stenographic work incidental to clerical duties. 


Olerk IV 


Performs a variety of tasks of an administrative nature in an office, requiring 
the application of judgment and initiative and with an absence of day-to-day 
supervision, Typical tasks are to provide information to callers with respon- 
sibility for deciding what can be told or determining where the information can 
be obtained, and either securing it or referring the caller to the source of informa- 
tion. Reads incoming mail, decides what can be answered, and composes replies, 
obtaining such facts and information as are necessary. This may involve con- 
tacting company officials or conducting extensive searches through files and 
records. In the event, during the review of correspondence, the matter cannot 
be answered, refers it to an appropriate supervisory official for reply and in- 
cludes such comment, files, or references as appear necessary to making a reply. 
Compiles tabular material and information by researching records and extracting 
appropriate facts and prepares a presentation of this material, including detailed 
reports. Is responsible for setting up files and records, and establishes internal 
routine procedural statements as guides for subordinate help. May supervise 
clerk-stenographers or typists. 


Accountant I 


This is the entering level for graduates of accounting schools. Under direct 
supervision of higher level accountants, maintains varied accounting records. 
Takes trial balances and makes varied accounting records; prepares profit and 
loss, inventory, receipt disbursement, balance sheets, and other reports; com- 
putes and distributes labor, material, and overhead costs. May supervise and 
review the work of accounting clerks, bookkeeping machine operators, and clerks. 
Work assignments are reviewed periodically by supervisor prior to completion. 


Accountant II 


Has full responsibility for administration of company accounting program. 
Performs a variety of accounting functions as required including the supervision 
of the maintenance of accounting records and preparation of financial statements. 
Manager, branch office or plant 

Is responsible for the efficient management of a branch office or plant of a 
commercial or industrial corporation (e. g., mail order house, insurance company, 
food processing company). Coordinates the operations of the various depart- 
ments such as production, distribution, and selling departments. Determines 
local administrative policies, and executes them through subordinate managers. 
Is responsible for control of expenditures and meeting production standards. 


Laborer, material handling 


A worker employed in a warehouse, manufacturing plant, store, or other 
establishment whose duties involve one or more of the following: Loading and 
unloading various materials and merchandise on or from freight cars, trucks, 
or other transporting devices; unpacking, shelving, or placing materials or mer- 
chandise in proper storage location; transporting materials or merchandise by 
hand truck, car, or wheelbarrow. Longshoremen who load and unload ships are 
excluded. 
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Truck driver (medium 114-ton through 4-ton) 


Drives a truck within a city or industrial area to transport materials, mer- 
chandise, equipment, or men between various types of establishments such as 
manufacturing plants, freight depots, warehouses, wholesale and retail establish- 
ments, or between retail establishments and customers’ houses or places of 
business. May also load or unload truck with or without helpers, make minor 
mechanical repairs, and keep truck in good working order. Driver-salesmen 
and over-the-road drivers are excluded. 


Automobile mechanic 

Repairs passenger automobiles and light delivery trucks, performing such 
duties as disassembling and overhauling engines, transmissions, clutches, rear 
ends, and other assemblies on automobile, replacing worn or broken parts, grind- 
ing valves, adjusting brakes, tightening body bolts, and alining wheels. Uses 
hoists, wrenches, gages, drills, grinding wheels, and other general or specialized 
machines, gages, and tools. This worker may be restricted to repair of auto- 
mobile motors, transmissions, and clutches, the remainder of repair work being 
performed by other workers. 

Admiral Parxs. One other thing I would like to state is that in exec- 
utive session I pointed out the strong interest of the commander in 
chief, Pacific Fleet, in this legislation, and his belief that in the event 
that the legislation is not passed there is a danger in our defense pos- 
ture in the Pacific. : , 

Mr. Extiorr. Thank you very much, Admiral. The information 
you have brought the committee has been very helpful. I certainly 
have learned a great deal today about the great importance of this 
legislation. 


Mr. Landrum ¢ 

Mr. Lanprum. I have no questions. 

Mr. Ex.iorr. Mr. Holt? 

Mr. Horr. No questions. 

Mr. Ex.iorr. Mr. Coon? 

Mr. Coon. No questions. 

Mr. Exuiorr. Mr. Fjare? 

Mr. Fsare. No questions. 

Mr. Extiorr. Mr. Roosevelt? _ 

Mr. Roosevett. I have no questions. 

Mr. Exxuiorr. Admiral, as we pursue this matter we may have to 
call you again, and, if so, we know that you will render the same fine 
cooperation you have given us thus far. 

Admiral Parks. By all means, sir. 

Mr. Chairman, Colonel Neff has just given me some other informa- 
tion which the committee has requested, and that is the Panama wage 
schedule, which I will submit for the record if the committee desires. 

Mr. Exuiorr. Without objection, the information will be made a 
part of the record at this point. 
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(The material referred to follows:) 


Tue Army-Am Force WAGE Boarp, WASHINGTON 25, D. C. 


Panama manual wage schedule, non-United States citizen employees 





Step rates 
Grade (LW B) 








ee 
dd kal ool 


SSSSSeRBR5SSSlSSerF2ICRa5 
eS 


PN el ol al aol el el el el el 


























Nortse.—Shift differentials: 2d shift 4 cents; 3d shift 4 cents. 


Authorized: Mar. 30, 1954 (supersedes schedule authorized Aug. 1, 1953). 
By authority of the Secretaries of the Army and the Air Foree : 


ARMY-AIR Force WaGp BOARD, 
Per RaxyMOND J, BRAITSCH 
Chief, Technical Staff. 


Admiral Parks. Also the treaty provisions and allied materials re- 
lating to the limitation of private enterprise activities in the Canal 
Zone. 

Mr. Extiorr. Without objection, that material will be made a part 
of the record at this point. 


(The material referred to follows :) 


TREATY PROVISIONS AND ALLIED MATERIALS RELATING TO THE LIMITATION OF 
PRIVATE ENTERPRISE ACTIVITIES IN THE CANAL ZONE 


In the General Treaty of Friendship and Cooperation of 1936,’ the following 
provision will be found: 


Article III, section 5. 


“With the exception of concerns having a direct relation to the operation, main- 
tenance, sanitation or protection of the canal, such as those engaged in the opera- 
tions of cables, shipping, or dealing in oil or fuel, the Government of the United 
States of America will not permit the establishment in the Canal Zone of private 
business enterprises other than those existing therein at the time of the signature 
of the treaty.” 


In an accessory note exchanged on March 2, 1936, the following exception ap- 
pears: 


1Signed at Washington on March 2, 1936; ratification advised by the Senate on July 
25, 1939; ratified by the President on July 26, 1939; ratified by Panama July 17, 1939; 
ratification exchanged at Washington, July 27, 1939; oy ig Be July 27, 1939. 


2As reported in Cumulative Supplement No. 2 to't 


Canal Zone Code and appendix, 
pt. il, pp. 33, 37-38 (1943). 


73588—56—pt. 1——19 
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“With reference to section 5 of article III of the treaty signed today regulating 
the establishment in the Canal Zone of private business enterprises, I have the 
honor to express the understanding of the Government of the United States of 
America that the provisions of this section shall not prevent the establishment 
in the Canal Zone of private enterprises temporarily engaged in construction 
work having a direct relation to the operation, maintenance, sanitation or pro- 
tection of the canal.” * 

In a memorandum of understanding, which accompanied the Treaty of Mutual 
Understanding and Cooperation Between the United States of America and 
the Republic of Panama of 1955, as it was presented to the Senate for its 
advice and consent, there was a change of policy respecting the position of 
private enterprise in the Canal Zone. There follows item 9 of that memorandum 
in which that policy is announced : 

“With respect to the manufacture and processing of goods for sale to or 
consumption by individuals, now carried on by the Panama Canal Company, it 
will be the policy of the United States of America to terminate such activities 
whenever and for so long as such goods, or particular classes thereof, are 
determined by the United States of America to be available in the Republic of 
Panama on a continuing basis, in satisfactory qualities and quantities, and 
at reasonable prices. The United States of America will give prompt cun- 
sideration to a request in writing on the part of the Government of Panama 
concerning the termination of the manufacture or processing of any goods covered 
in this item as a which the Government of Panama may consider the criteria 
specified in this item to have been met.” * 

Mr. Henry F. Holland, Assistant Secretary of State for Inter-American Affairs, 
testified that this provision was “negotiated for the purpose of affording Panama 
greater commercial opportunities in the Canal Zone * * *”’* Also, “* * * be- 
cause it is contemplated that gradually our own Government will withdraw from 
certain activities usually identified as exclusively private-enterprise activities, 
as rapidly as private enterprise within the Republic can effectively and on an 
economic basis take over the supply of those services.” * These activities include, 
but are not limited to “laundry, cleaning and pressing, coffee roasting, soft 
drinks, cosmetics, condiments.” * 


Mr. Exxrorr. Thank you very much, Admiral. 

Admiral Parks. Thank you, Mr. Chairman. 

Mr. Ex.iorr. Our next witness is Mr. Howard Munro, legislative 
representative of the Central Labor Union and Metal Trades Council, 
AFL-CIO. 

Mr. Munro, do you have a prepared statement ? 


STATEMENT OF HOWARD E. MUNRO, LEGISLATIVE REPRESENTA- 
TIVE, THE CENTRAL LABOR UNION AND METAL TRADES COUN- 
CIL, AFL-CIO 


Mr. Monro. Yes, sir, I do. 

Mr. Exxi1orr. Do you wish to read your statement ? 

Mr. Munro. It isshort. I believe I would like to, sir. 

Mr. Extxtorr. You may proceed. 

Mr. Munro. Mr. Chairman and members of the committee, my name 
is Howard E. Munro. I am the legislative representative of the Canal 
Zone Central Labor Union and Metal Trades Council. I am an em- 
ployee of the Panama Canal Company and have lived in the Canal 


3 1d., footnote 12, p. 38. 

‘Hearings before the Committee on Foreign Relations, U. S. Senate, 84th Cong., Ist 
sess., July 15, 18, and 20, 1955, on Executive F, 84th Cong., 1st sess.; The Treaty of 
Mutual Understandings and Cooperation With the Republic of Panama, pp. 34-35. Rati- 
fied by the Senate on rolleall vote on July 29, 19565. 

5Id., at p. 43. 

*1d., at p. 50. 

71d., at p. 53. 
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Zone for 13 years. At present I am on leave without pay from the 
Panama Canal Company. 

The organizations which I represent are the central bodies of 23 
unions affiliated with the American Federation of Labor and Con- 
gress of Industrial Organizations. The membership of these unions 
are the United States citizens employed by the United States to 
operate, maintain, and protect the Panama Canal. 

I wish to thank the committee for their interest in the Canal Zone 
now that other witnesses have injected the Canal Zone into the pro- 
posed amendments to the Fair Labor Standards Act. 

The hearings at this time have caught us unprepared to present a 
complete picture of conditions in the Canal Zone. Our organization 
started gathering data in December to substantiate our position. 
I asked that they send me what they have assembled to date, but it 
has not arrived as yet. It is hoped that these data will include photo- 
stats of payrolls and affidavits from employees containing hours of 
work ia salary received. Should the records still be open when this 
material arrives, I would like to present it for the record. 

Mr. Exxiorr. You may do so, without objection. 

(The information referred to was subsequently supplied, and is 
printed on p. 299.) 

Mr. Munro. I have attended the present hearings and listened to 
the testimony presented to this committee. I find we have a very 
different problem in the Canal Zone than is present in the other areas 
discussed, with the exception of the position of the Department of 
Defense that they are interested in getting as much for the American 
tax dollar as is possible. 


This is a commendable position and one which we, as United States 
taxpayers, appreciate. However, we feel that there is a limit to the 
extent this policy should go. We feel that this policy has been carried 
too far in the Canal Zone and penepreny: DAE that the committee 


will thoroughly investigate the situation 
amendments. 

The Canal Zone is a strip of land, under sovereign control of the 
United States, bisecting the Republic of Panama. The United States, 
by treaty, paid the Republic of Panama $10 million in 1903, and is 
currently paying the Republic of Panama $1,930,000 annually. . 

By treaty between the two countries, there is no private industry nor 
can there be any within the Canal Zone of the productive type. There 
is, however, a limited amount of private industry within the Canal 
Zone of the “service” and “distribution” type such as banks, cable and 
radio telephone, shipping companies and agents, gasoline and oil com- 
yanies, et cetera. Therefore, the migration of industry is not a prob- 
oat to the Canal Zone nor is there a problem of the return of “slave 
labor made” products to the United States proper. _ ) 

There is, however, some manufacturing, processing, and packaging 
of consumer goods such as meat and meat products, sundry drugs, and 
packaging of bulk foodstuff for consumption on the Canal Zone by 
Federal employees and their families. This is done by the Panama 
Canal Company, a Federal corporation operating under the Federal 
Corporation Control Act, It is my understanding that the Fair Labor 
Standards Act does not apply to Federal corporations. Therefore, any 
injection of Panama Canal Company’s manufacturing into the picture 
only clouds the issue. 


fore making any limiting 
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In our opinion, the only point of consideration is the Federal con- 
tractor and subcontractor, and the effects on the employment of United 
States citizens of the unfair labor practices by these contractors. 

The Davis-Bacon Act does not apply to the Canal Zone. The 
Panama Labor Code does not apply on the Canal Zone, There are no 
labor protection sections in the Canal Zone Code, Therefore, the re- 
moval of the Fair Labor Standards Act from the Canal Zone will leave 
this area without such protection. 

The treaty and memorandum of mutual understandings signed last 
year between the United States and the Republic of Panama states: 

Legislation will be sought which will authorize each agency of the United 
States Government in the Canal Zone to conform its existing wage practices in 
the zone to the following principles: (@) The basic wage for any given grade 
level will be the same for any employee eligible for appointment to the position 
without regard to whether he is a citizen of the United States or of the Republic 
of Panama. 

We interpret this to mean equal pay for equal work insofar as United 
States and Panamanian citizens are concerned. There is, however, a 
stipulation that the United States citizen may receive the added over- 
seas increment above that paid the Panamanian citizen. Therefore, in 
our opinion, the removal of the Fair Labor Standards Act would leave 
the United States citizens on the Canal Zone at the mercy of the 
contractors. 

To the best of my knowledge, obtained by personal observation 
and data supplied me, this is what is happening. The Panama 
Canal Company has inaugurated a new policy of having as much 
work as possible done by contract instead of using its own work force 
as it has done since the canal opened in 1918. This has resulted in 
the loss of employment for United States citizens. The contractor, 
knowing the United States prevailing rate, is able to bid just enough 
below the company estimate to get the contract. 

An already existing unemployment problem in the Republic of 
Panama has been aggravated by the company’s policy, as local em- 
ployees, alien as well as Panamanian citizens, lose their positions 
along with the United States citizens. The result is the contractor 
can set the wage scale and working conditions without regard to 
protective law. 

United States citizens can’t compete for employment under such 
conditions. We call this situation to your attention so that you may 
weigh the effects of the proposed amendments on the future employ- 
ment of United States citizens on the Canal Zone. Without employ- 
ment there can be no United States citizens on the Canal Zone. We 
have a pride in the Panama Canal and believe in its usefulness to 
the United States. We believe it should be kept what we call Ameri- 
can. We ask that this committee recommend no change in the Fair 
Labor Standards Act as it applies to the Canal Zone. 

I received one photostatic copy of a payroll from the Canal Zone, 
on contracts; this particular one is the Mount Hope substation and 
cable work, Gatun Elementary School, and a Fort Gulick job which 
is an Army post. The photostat shows the rates of pay that are 
prevailing on the contractors’ scale. 

Mr. Exxiorr. What are those rates? Give us some examples. 

Mr. Munro. For the position of cable splicer, which is a United 
States citizen, the contractor pays $3.50 an hour. Cable splicers are 
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hard to get. The superintendent, who is a United States citizen, 
gets $2.85 an hour. 

The electrical foremen, who are non-United States citizens, get 
$1.25 and $1.50 an hour. A welder gets 95 cents an hour. A mechanic 
gets 90 cents an hour; electricians, 65 to 70 cents an hour; electrician’s 
helpers, 50 to 65 cents an hour; a steel man gets 60 cents an hour; 
drivers, 50 to 60 cents an hour; utility men, 40 to 60 cents an hour. 

Mr. Roosrvetr. Are these American citizens or non-American 
citizens ? 

Mr. Munro, Non-American citizens. 

A carpenter, 55 cents an hour; a mason, 50 cents an hour; a welder’s 
haloes, 50 cents an hour ; a laborer, 40 cents an hour. 

t is our contention that, if this policy of equal pay for equal work, 
which was a treaty stipulation, goes into effect, and if there is no 
minimum established on the Canal Zones, that type of wages, includ 
ing the 25 percent, would freeze the American citizen out of the 
Canal Zone. 

Mr. Exxiorr. How many American citizens do work for the Pan- 
ama Canal Company ? 

Mr. Munro. erican citizens are employed by the Panama Canal 
Company and have been doing this type of work since 1918, up until 
about 2 years ago when the policy of changing over to contracting 
was begun. 

Mr. iteeme About how many American citizens work for the 
Panama Canal Company ? 

Mr. Munro. As of July 30, 1955, the Panama Canal Company, 
Canal Zone and Canal Zone Government, had 3,726, of which OBTS 
worked for the Panama Canal Company. 

Mr. Exxiorr. American citizens ? 

Mr. Munro. American citizens. 

Mr. Exuiorr. And how many non-American citizens were employed 
at that time? 

Mr. Munro. 10,147. 

Mr. Exuiorr. In other words, about one-fourth of the employees of 
the Panama Canal Company are American citizens, and the other 
three-fourths are Panamanians or non-American citizens? 

Mr. Munro. That is correct, at the present time. 

But the idea of letting out the work by contract will decrease the 
number of United States citizens, as well as decrease the non- United 
States citizens, because the work will be done by these contractors. 

Mr. Exsiorr. Are the contractors themselves American citizens 
usually ? 

Mr. Munro. No. They are usually Panamanian concerns. 

I have a list of the contracts that were given down there, and to 
whom they were given. The majority of them are Panamanian con- 
tracting firms. 

In a compilation I made from January 1955 to February 1956 which 
we gathered out of newspaper announcements of contracts bid, there 
was $6,256,232 worth of contracts broken into 213 contracts. And, to 
the best of my knowledge on going through the list, the General Elec- 
tric Co. is one United States contractor, the Sachse Electric Co. of 
Shreveport, La., is another United States contractor, and the Tecon 
Corp. of Dallas, Tex., is another one. The rest of the contractors are 
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Panamanian contractors, to the best of my knowledge, from reading 
the names and knowing the people. 

Mr. Exxrorr. What does the Panama Canal Company do? It does 
not do the type of contract work that you have just been speaking of 
there, but, instead, it does what type of work ? 

Mr. Monro. Up until about 2 years ago the Panama Canal Gom- 
pany did all of the work on the canal zone. They have started a 
policy of letting out the work that can be done by contract to con- 
tractors. I believe that is following the policy which has been estab- 
lished here in the United States so that private industry can take over 
some of the work which normally is done by them. 

It does not work that way in the canal zone because the work is 
given to a foreign contractor instead of a United States contractor. 

The type of work that is given out by contract, just reading some of 
the contracts that were let, is painting. That 1s maintenance house 
painting. Also the building of a civic center, building of storm 
drains, air conditioning the governor’s office. Mostly they are run- 
ning maintenance of real estate which is all Government-owned. 

Mr. Ex.iorr. Do you live in the Panama Canal Zone now? 

Mr. Munro. Yes. I live in Ancon. I have been in the canal zone 
for about 13 years. 

Mr. Ex.iorr. What is the population of the Canal Zone, the part 
that is owned by the Government of the United States? 

Mr. Munro. I believe at the present time it is quoted at about 
39,000. That is the total canal zone, both Atlantic side and Pacific 
side excluding military personnel but including their dependents. 

There has beh a migration of non-United States citizens out of 
the Canal Zone into the Republic of Panama, which is more or less in 
line with the treaty. That figure might be high at the present time. 

Mr. Exxiorr. Are there any cities in the Panama Canal Zone? 

Mr. Muwro. As cities I would say “No.” They are mostly of a 
country type. In other words, in the area of Balboa everything is 
company-owned. We have one store which is called the commissary, a 
misnomer. It should be called a country store because they sell-every- 
thing. We have one service center which includes the restaurant and 
the motion picture establishment. We have a bowling alley. That is 
the business district. 

Mr. Exxrorr. Does the Panama Canal Company own those instal- 
lations? 

Mr. Mouwro. That is correct. It is all owned and operated by the 
Panama Canal Company. 

Mr. Exxiorr. And the Panama Canal Company is a Federal corpo- 
ration? 

Mr. Munro. That is correct. 

Mr. Exsaorr. Mr. Landrum ? 

Mr. Lanprum. Mr. Munro, is it your opinion now that the bill 
H. R. 9144, for instance—and there are 2 or 3 others of similar con- 
tent—applies to the Canal Zone ? 

Mr. Munro. No. But the Canal Zone, I believe, was a suggested 
amendment by the Department of Defense. Up until the time that 
amendment was mentioned we had no particular interest in the bill © 
because the Fair Labor Standards Act applied to the Canal Zone. 

Mr. Lanprum. You mean up until the time it was mentioned in the 
testimony here? 
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Mr. Munro. That is correct. 

Mr. Lanprum. Not proposed in the bill? 

Mr. Mcunro. That is correct. 

Mr. Lanprvum. I wanted to get that clarified here. 

Perhaps your statement is not quite as contradictory as it appears 
to me on first reading; but I do want to clear up a point or two, if 
you will permit me. 

At the present the Fair Labor Standards Act has no application in 
the sense that it does here in the States. Is that true? 

Mr. Monro. It has no application to the Panama Canal Company 
or the (Roverpssant son 

Mr. Lanprum. And its employees. 

Mr. Munro. But it does have application to the private industry. 
Perhaps by a court decision, which has been referred to as the Ver- 
milya-Brown case, it might apply to contractors. That is where we 
are fearful of what is going to happen to the remaining United 
States citizen employees. 

Mr. Lanprum. So the application would be only to those service 
companies. We are not concerned with productive manufacturing as 
you say here in your statement. 

Mr. Monro. That is right. 

The type of service they have there is; in communications we have 
All-American Cable and Tropical Radio. We have the Chase Man- 
hattan Bank, and the National City Bank. We have a list of 19 
shipping agents, 9 shipping companies, and there are 11 petroleum 
products companies such as the Esso Standard, General Petroleum, 
Gulf, Shell, Texaco, Tidewater and a few others. 

Mr, Lanprum. All primarily service ? 

Mr. Muwro, That is correct. There is no manufacturing as such. 

Mr. Lanprum. Does the Fair Labor Standards Act, the minimum 
wage law as it is applied in the United States, apply to the employees 
of those service companies ? 

Mr. Munro. It does as far as my available information is con- 
cerned. 

Mr Lanprvum. Its application is brought about not necessarily be- 
cause the law is on our statute books but additionally through treaty. 
Is that right? 

Mr. Munro. No, sir. 

. Mr. Lanprum. Agreement ? 

Mr. Munro. No, sir. It applies because it is a piece of land under 
the sovereign control of the United States. 

Mr. Lanprum. But also the agreements between the two countries 
call for this standard of wages to be applied. Is that.not what you have 
said here ? 

Mr. Munro. I did not mean to imply that. I meant that the 
treaty—which was signed last year—states that it shall be the United 
States policy to pay the same rate of pay for the incumbent of a po- 
sition regardless of whether he is a Panamanian citizen or a United 
States citizen. Should there be a letting down of the basic rate of 
pay through any amendment of the Fair Labor Standards Act the 
rate of pay would then have to apply to the United States citizen 
which applies to the Panamanian, which would be in the neighborhood 
of those I read, from 40 to 95 cents an hour. Or whatever the con- 
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tractor can hire his employee for, would have to apply to the United 
States citizens. 

Mr. Lanprum. Are these people who are doing the work by contract 
employing mostly Panamanians or people other than American 
citizens? You might have said that already. 

Mr. Munro. They are mostly non-United States citizens. For a 
comparative figure, the Air Force contractors, Army contractors, 
Navy contractors and company-Government contractors, as of June 
30, 1955, hired 79 United States citizens and 1,543 non-United States 
citizens. 

Mr. Lanprum. So actually, Mr. Munro, you cannot say that you 
oppose this bill as it is written, the one we have under consideration ? 

r. Munro. Not as written. But if the amendment is put in to in- 
clude the Canal Zone under the terms of that bill we are opposed to it. 

Mr. Lanprum. That is, if we were to exclude the Canal Zone from 
the law then you would be opposed to it ? 

Mr. Munro. That is right. 

Mr. Lanprum. But as presently written you would not oppose it? 

Mr. Munro. We have no interest in it. The American Federation 
of Labor representatives who have the other territories are ge to 
it. But I am just speaking now for the Panama Canal itself. 

Mr. Lanprum. The last statement you made, referring to the other 
people; who are they? 

Mr. Monro. Mr. Mason of the legislative committee of the AFL- 
CIO testified on this bill at one of the other hearings. 

Mr. Lanprum. I did not have the privilege of Tasteninig to him, and 
I have not read his testimony. What is the premise of his objection? 

Mr. Munro. I am sorry. I have to admit I did not read it either 
because we had no particular interest as it applied to these other 
territories. My bailiwick is just the Canal Zone. 

Mr. Lanprom. I think that is all I have. 

Mr. Exusorr. Mr. Chudoff ? 

Mr. Crruporr. Mr. Chairman. I am sort of confused. I want, first 
of all, to say the bill as written does not affect the Canal Zone at all? 

Mr. Monro. That is correct. 

Mr. Cuuporr. What you are here for is to give us a little bit, or an 
ounce of prevention before you have to come to us for a pound of cure; 
is that right? 

Mr. Munro. That is correct. You were asked to put an amend: 
ment in by the Defense Department which would put the Canal Zone 
under the bill. And we are opposed to that amendment. 

Mr. Cuuporr. And you don’t care what we do to the other posses- 
sions providing we leave the Panama Canal alone. Is that your state- 
ment today? 

Mr. Munro. Not exactly. But we are definitely interested in keep- 
ing the Canal Zone under the Fair Labor Standards Act as written. 

Mr. Cuuporr. I am interested in that, too. And I am one of the 
members of this subcommittee and on the full committee that said I 
do not think we ought to have any chopping away of the minimum- 
wage law, and that I think it ought to affect all of the United States. 
But if there are certain local problems peculiar to Panama and Wake 
and Guam and so forth, it appears to me that if we are going to 
make a law we ought to make it applicable to all of the possessions, 
and that we should not make fish of one and fowl of another. 
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If you are in the act now, and this bill does not affect you, I want to 
say to you that you can rest assured that I will not let them amend 
this bill without giving you an opportunity to come up and be heard 
about it, and anyone else in the Panniin Canal Zone who wants to 
come up and be heard about it. 

It just does not make sense to me for you to come up here and say 
“Well, this bill doesn’t affect us as written, but it might.’ 

Now that could go on ad infinitum. We could have thousands and 
lpr of people coming here talking about something that might 

appen. 

But I think that, as far as I am concerned—and I speak for my- 
self only and not for the other members of the subcommittee or the 
committee—that certainly we are not going to touch the Panama 
Canal Zone at all without giving it an opportunity to be heard. 

I am just thinking that you have come up here and you may give us 
some ideas that we may not even have thought about. 

Mr. Monro. We appreciate that. And, as I said, we are unprepared 
for the simple reason that we are getting our data together to do some- 
thing. And while we were lining up our ducks, so to speak, to find 
out what we could do, the Defense Department asked for this amend- 
ment. So we have to come in a little bit ahead of our prepared posi- 
tion. 

Mr. Cuuporr. I understand Mr. Roosevelt has a question on that 
point, and he wants to get it in at this time. 

Mr. Rooseverr. I thank my colleague. 

Mr. Chairman, unfortunately, I have to go to another meeting in a 
moment. 

I wanted to ask something in relation to this Panama Canal Com- 
pany. That is a Federal corporation and, therefore, it is my under- 
standing it is exempt from the minimum-wage law. 

Mr. Munro. That is correct. 

Mr. Roosrevetr. However, is it not also true that that Company is 
the Company that owns and operates, for instance, a hotel that a gen- 
tleman by the name of Peron has been staying at ? 

Mr. Munro. That is correct. 

Mr. Rooseverr. And is it true that that Company, therefore, is able 
to employ Panamanian citizens in the running of the hotel, for in- 
stance, at less than the minimum wage? 

Mr. Munro. That is right. 

Mr. Roosrverr. And is it your position that you approve of that as 
policy for our Government ? 

Mr. Munro. No; we don’t. And we have tried to handle that mat- 
ter through the House Merchant Marine and Fisheries Committee, 
which, I believe, has jurisdiction of the Panama Canal Company. 

We have been, for years, against the policy of paying two rates of 
pay for the same job just because one person is an American citizen 
and the other is a non-United States citizen. 

Mr. Roosevert. If a man was an American citizen employed by the 
Panama Canal Company he still would not be protected by the mini- 
mum-wage law. And it is my understanding that an American citizen 
could be employed at less than the minimum-wage law; is that correct ? 

Mr. Munro. He could be employed, but he could not afford to live 
there. Therefore, he would automatically eliminate himself. That 
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is the point we are trying to bring to you on this contracting of work 
by the Panama Canal Company. 

If the wages are allowed to go below the minimum the United States 
citizen will not be able to live there, and, therefore, there will be no 
United States citizens on the Canal Zone. 

Mr. Lanprum. Will the gentleman yield? 

Mr. Roosevetr, I yield. 

Mr, Lanprum. Is there any reason why they could not move on 
somewhere else ¢ 

Mr. Munro. None whatsoever. 

We hope that the Congress would see the wisdom of keeping a cer- 
tain number of United States citizens in that vital waterway of the 
Panama Canal. 

Mr. Roosrvetr. Mr. Munro, what I am trying to get at is this: is it 
your position, as it certainly would be mine, that a Federal corporation 
would certainly, in the surrounding area, represent a semiofficial posi- 
tion? Is it doing the correct thing in allowing the minimum wage 
law to be applied to other corporations such as you listed, other service 
corporations, but in the official service work, let us.call it, done by the 
United States Government corporation it does not apply to them, and, 
therefore, we have set up two standards, one for corporations doing 
service work where they are protected, and another for semiofficial 
Government corporations where they are not protected and where 
they do not pay the minimumewage ? 

It certainly, I hope, is your position that you do not think that is 
a correct position. 

Mr. Munro. We have been fighting that issue. I have been im Wash- 
ington on this particular job for about 5 years, and that is one of the 
things I have been fighting ever since I have been up here. 

Mr. Roosrve.T. You should have come before this committee before. 

It seems to me that is a question that fits into this committee’s juris- 
diction also. 

Mr. Granam. Mr. Roosevelt, under the act, employees of the hotel 
would not be covered whether they were in the Government or out 
of the Government, because that is an exemption. 

Mr. Cuvuporr. The hotel people are exempt from the minimum-wage 
law. 

Mr. Granam. Yes. So far as that example is concerned, they would 
not be covered regardless. 

Mr. Roosevert. I deplore that, Mr. Graham. 

Mr. Cuuporr. Mr. Munro, then it is your thought that everybody 
in the Panama Canal Zone should be under the minimum wage law / 

Mr. Munro. Yes; they should have that protection. 

Mr. Cuvporr. Do you think the Panama Canal Company Act should 
be amended to provide that everybody working for the Panama Canal 
Company should be under the minimum wage law ? 

Mr. Munro. We do, sir. 

Mr. Cuvuporr. So that there would not be two standards, and every- 
body in the Panama Canal would be under the Fair Labor Standards 
Act, and you would not have any problem. 

Mr. Muwro. That is correct. We are fearful that the legislation 
which is going to supplement the treaty will bring out a single wage 
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schedule which might be on a Panamanian base instead of a United 
States base. 

Mr. Cuuporr. So you are on very safe ground as far as the situa- 
tion is concerned, and you have to carry your case to—what is it, the 
Merchant Marine and Fisheries Committee ? 

Mr. Munro. That is correct. 

Mr. Cuuporr. To ask them to take that portion of the act out, or 
eliminate it from the act, and to allow the minimum wage law to apply 
to everybody in Panama. 

Mr. Munro. That is right. 

Mr. Cuuporr. Have you done anything about that? Has your or- 
ganization tried to do something about that ? 

Mr. Munro. We have had hearings going before that committee 
since the first session of the 83d Congress, and they are still working 
on it. They had hearings on the Canal Zone on December 7, 8, and 9 
of last year. 

Mr. Cuuporr. So that this committee would have no power at all 
over the Panama Canal Company ? 

Mr. Munro. Well, I don’t know. I could not answer that question. 

Mr. Cuvuporr. In what business are they engaged other than in 
operating the hotel down there ? 

Mr. Munro. The Panama Canal Company ? 

Mr. Cuuporr. Yes. 

Mr. Munro. They do everything that you find in a normal city. 

Mr. Cuvuporr. Supply the utilities ? 

Mr. Munro. Supply the utilities, the water, the streets, and, through 
the Canal Zone Government, they supply the police protection, fire 
protection, the schools, the health facilities, and, back to the Company 
again, they supply what they call the commissary which is a general 
store. They do the slaughtering of meat; they have their own dairy. 
It is a self-contained Government organization. 

Mr. Cuvuporr. Does not the Secretary of the Interior have juris- 
diction over that ? 

Mr. Munro. The President of the United States has the authority 
to appoint whom he desires, and it has always been in the Department 
of the Army. 

The term of office of the present Governor, who is the main official 
in the Canal Zone, expires, I believe, in May. And I have been in- 
formed this morning that the President has appointed a General Pot- 
ter of the Army engineers to succeed him. So the Army engineers are 
the leading light as far as the Panama Canal is concerned. 

Mr. Cuuporr. In other words, the Panama Canal Zone is operated 
the same way as the Virgin Islands used to be under the Navy until 
they had their own organic act and their own legislature ? 

Mr. Munro. We have nothing in the Canal Zone except the Gov- 
ernor, who has complete authority, by the Canal Zone Code, who is 
rm by the President and confirmed by the Senate. His word 
is law. 

Mr. Cuuporr. That is all, Mr. Chairman. 

Mr. Exxiorr. Mr. Holt ? 

Mr. Horr. What do you do, Mr. Munro? 

Mr. Munro. When I am working for the Panama Canal Company 
I work as a power dispatcher. I come up to Washington at the begin- 
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ning of every session to represent the people on the Canal Zone. When 
I come up here I am on leave without pay from the Company. 

Mr. Hotr. Compensated by your union ? 

Mr. Munro. By the union, that is correct. 

Mr. Hour. Are you civil service? 

Mr. Munro. No; wearenot, The civil service status Joes not apply 
to all of the positions on the Canal Zone. There is a list which appli 
mostly clerical and scientific. The bulk of the people on the Cana 
Zone are not nnder civil service. 


Mr. Cuuporr. What are these unions? You say there are 23 unions 
that you represent. 

Mr. Munro. The International Brotherhood of Electrical Workers, 
the Operating Engineers, the Masters, Mates‘and Pilots. 

I had better get a list if you want them all. 

Mr. Hour. I want an idea. 

Are some of your people the ones who operates the canal itself? 

Mr. Munro. We operate, maintain, and protect the canal. That 
covers all phases. We have the fire department, the teachers, the me- 
chanical trades, plumbers, pipefitters, etc. 

Mr. Horr. Is it true that most of those employees are American 
citizens ? 

Mr. Munro. We represent only the American citizens. 

Mr. Horr. That is not what I asked. I asked aren’t most of them 
American citizens, 

Mr. Munro. In the skilled crafts; yes, sir. 

Mr. Hour. In the operation of the canal itself? 

Mr. Munro. In the skilled trades of journeymen level, the pilots, 
police, firemen, teachers, and the hospita] staff are United States 
citizens. There are, however, in the noncitizen group, which amounts 
to 10,147, people of the artisan classification. 

Mr. Horr. You said 10,000 are of an alien group. How many are in 
the American citizen group ? 

Mr. Munro. 3,726. 

Mr. Hour. And how do you negotiate for wages now ? 

Mr. Munro. At the present time for the Company or the Govern- 
ment, the wages for the crafts are taken by adding the 9 navy yards 
in the United States and averaging that rate, and adding 25 percent. 
The floating equipment is taken from the Army engineer districts 
and averaged. Those in the power system are taken from Federal 
power corporations and averaged. e police, teachers and fire use 
the Washington rates of pay. e clerical worker in the Government 
uses the Classification Act by law. In the Company they use it admin- 
istratively. 

Mr. Hour. That is all I have, Mr. Chairman. 

Mr. Exusorr. Mr. Fjare? 

Mr. Fsare. As I understand it, you oppose an amendment excluding 
the Canal Zone from the law. 

Mr. Munro. That is right. 

Mr. Fzare. Should that be in the bill and become law, exactly how 
will it affect you as a member of a labor union and an employee of the 
Canal Zone ? . 5 

Mr. Munro. A contractor may then figure a contract using United 
States labor. He may then deduct a sufficient amount of money to get 
the contract. He then goes into the Republic of Panama unemploy- 
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ment labor pool and gets his labor for whatever he has to pay for it, 
and he, in turn, gets the difference. 

Mr. F sare. Is that going to affect you personally ? 

Mr. Monro. It will mean that the Panama Canal Company will 
no longer do the work. Therefore the United States citizens will 
lose their positions. In the Canal Zone it is required that 30 days after 
you lose your employment on the Canal Zone you must return to 
the United States. Therefore, you lose your position because the 
Company has farmed out the work, and 30 days after that you are 
back in the United States. 

Mr. Fyarz. They are going to fire you, you mean ? 
aan Munro. That is right. If there is no work there is nothing 

0. 

Mr. Lanprum. Will youyield, Mr. Fjare? 

Mr. Fsare. Yes. 

Mr. Lanprum. Now what you have just detailed to us there actually 
can take place now without the amendment that you are apprehensive 
about, can it not ? 

Mr. Munro. It can happen. 

Mr. Lanprum. You said in your statement that it is happening. 

Mr. Munro. It is happening; that is correct. It can and is 


oe 
r. Lanprum. So you could not be concerned about this amend- 
ment for that reason if it is happening now. 

Mr. Monro. If the Vermilya-Brown decision, which I just heard 
about for the first time, requires that the dollar minimum apply to 
contracts in the Canal Zone, then the contractor will have to pay the 
minimum of $1 per hour instead of such figures as low as 40 cents or 
even lower, on which I do not have the substantiating data. 

Mr. Lanprum. Mr. Munro, I believe I understand that. But the 
thing that appears confusing to me is that in your statement you say 
that such as you have detailed here is happening, and you show what 
the results would be. And then you base your opposition to this 
amendment that you are apprehensive about on the fact that the 
amendment will permit that to happen. And I do not see the connec- 
tion. 

Mr. Munro. I might add here what I think will clarify it. 

Had we known that the contract work applied under the Fair Labor 
Standards Act we would have taken steps to apply it to the contractors 
down there. We did not know it until I sat in these hearings and it 
was called to my attention. We hope to take steps to remedy that. 
But while we are taking steps we want to persuade the committee to 
at least look into the situation. 

Mr. Lanprum. That is exactly what I am trying to do for myself 
now, in view of your statement. : 

Mr. Munro. And see if it is legitimate to take away the dollar 
minimum, which, in turn, will force the American citizen off of the 
zone, in our opinion. 

Mr. Lanprum. Thank you. 

Mr. Fsare. That is all I have. : 

Mr. Cuvporr. I just have one more question, Mr. Chairman, that 
I think ought to be in the record. 

How does the cost of living in Panama compare to the cost of 
living in the United States? 
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Mr. Munro. The cost of living in Panama, I am not qualified to 
state, but perhaps Mr. Fitzgerald can supply that. 

The cost of living in the Canal Zone, which is a controlled economy, 
is higher than it is in the United States. 

Mr. Cuuporr. Is there any difference between the cost of living 
in ye Canal Zone as compared with the cost of living in Panama 
itself ? 

Mr. Munro. Yes, there is. From my personal observation, it is 
higher in the Republic of Panama than it is in the Canal Zone, for 
American standards of living. 

Mr. Cuuporr. So that that is the reason why they give you the 25 
percent differential, to make it attractive for you to go down there? 

Mr. Munro. That is one of the reasons. 

Mr. Cuuporr. Thank you, Mr. Munro. 

That is all, Mr. Chairman. 

Mr. Ex.iorr. That is all you have, Mr. Munro? 

Mr. Munro. Yes. 

Mr. Extiorr. Mr. Graham. 

Mr. Granam. Would you say that the contractors that started in 
operation under this type of arrangement during the past 2 years 
would have a good-faith defense in regard to any retroactive claims? 

Mr. Munro. I have not looked into that. I cannot very well answer 
that. I don’t know. 

As I say, I have not checked into the situation other than 

Mr. Granam. There is a possibility, though, of some retroactive 
claims arising? 

Mr. Munro. That must be why the Defense Department brought 
the subject up. 

Mr. Granam. Thatisall. 

Mr. Horr. What are the wages down there now for Americans? 
Are any American citizens getting lower than the minimum wage? 

Mr. Munro. No. The wages for the Government company start 
at 41 cents an hour. Up to the 75-cent minimum, there are 6,761 
employees. They are all non-United States citizens. There are a few 
United States citizens working under what we call the local rate 
rules down there. I do not know whether they are in that particular 
group or not. 

Mr. Hour. Are you also interested in raising the noncitizen wages? 

Mr. Munro. We are indirectly, and Mr. Fitzgerald is directly. 

Mr. Hour. Why are you indirectly interested ? 

Mr. Munro. We have to live with them. 

Mr. Horr. What is the minimum wage in Panama? Do they have 
one? 

Mr. Munro. As far as I can find out, they have no minimum. I 
believe Mr. Fitzgerald can go into that problem. 

Mr. Hott. That is all. 

Mr. Ex.iorr. Thank you, Mr. Munro, for the information you have 
brought to the committee. 

I wonder if at this time you do not wish to put into the record the 
wage statements that you have alluded to in your testimony there. 

Mr. Munro. I can supply that, yes, sir. 

Mr. Exzzorr. Without objection, the statements referred to by Mr. 
Munro will become a part of the record at this point. 
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(The material referred to follows :) 


Data CoMPILED FRoM TIME SHEETS 


The contractors’ apparent working conditions as indicated on the photostats 
of time sheets indicate : 

United States citizens work an 8-hour day, 40-hour week, at straight time, 
all other at time and one half. 

Non-United States citizens work an 8-hour day, 48-hour week, and in 1 case 
a 56-hour week at straight time. Hours over 8 in 1 day appear to be paid at 
time and one-half. 





| | 
| Panama Canal Company- 
| Canal Zone Government 
Position | Contractor mT 
United States 


| rate | Local rate 








Cable splicer . | $3. 50 
Superintendent d YO eae RE. Ra 
Electrical foreman ved $1. 25- 1. 50 

. 95 


aol . 90 
Electrician — er 
Electrician helper nite Sie) al Cee 


Utility man wee .40- .60 | 
Carpenter 

Mason 

Welder helper 

Laborer - 

Watchman 





(The photostated payrolls from which the above information was 
obtained are not printed, but were filed with the committee, and are 
available for reference. ) 

Mr. Ex.sorr. Mr. Kennedy Ward, counsel for the committee, wants 
to ask you a question. 

Mr. Warp. Is it not your position that you are hoping that the 
Supreme Court will apply the minimum wage to the subcontractors 
from the Canal Company and thereby, raising their minimum wage 
to a dollar, it will more or less help insure you directly to be able to 
compete, so to speak, while you are down there? Is that not your 
whole contention in being here ? 

Mr. Munro. That isthe whole thing in a nutshell. 

Mr. Granam. To maintain the differential. 

Mr. Munro. That is correct. 

Mr. Extrorr. Is there any litigation pending that might have the 
result of bringing you under the Vermilya-Brown decision ? 

Mr. Munro. Not to my knowledge. 

Mr. Ex.iorr. Mr. Graham, did you have another question ? 

Mr. Granam. No. sir. 

Mr. Exxiorr. Mr. Derrickson ? 

Mr. Derrickson. No. 

Mr. Munro. Mr. Fitzgerald of the Government and Civic Organiz- 
ing Committee in the Canal Zone, representing the noncitizens, I 
believe, has a statement, if he could make it at this time. 

Mr. Exssorr. Mr. Fitzgerald, could you come back at 10 o’clock in 
the morning ? 

Mr. Firzceraup. Yes, indeed, sir. 
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Mr. Ex.iorr. We will hear from you at 10 o’clock then. 

It is only about 5 minutes from now until the House goes in session, 
and we would not be able to finish with you. We do not have per- 
mission to sit when the House is in session. So the hearings will go 
over until 10 o’clock tomorrow morning, at which time Mr. Fitz- 
gerald will be first. 

And let me say to the representatives of the State Department I am 
very sorry we did not get to you. You will be second tomorrow after 
Mr. Fitzgerald. 

(Whereupon, at 11:55 a. m., the committee was recessed, to be re- 
convened at 10 a. m., Thursday, March 8, 1956.) 





MINIMUM WAGES IN CERTAIN TERRITORIES, POSSES- 
SIONS, AND OVERSEA AREAS OF THE UNITED STATES 


THURSDAY, MARCH 8, 1956 


Hovss or REepreseNnTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
; EDUCATION AND Lapor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Carl Elliott (chairman of the subcom- 
mittee) presiding. 

“ Present: Representatives Elliott, Landrum, Roosevelt, Holt, and 
oon. 

Present also: Fred G. Hussey, chief clerk ; John O. Graham, minor- 
ity clerk; Kennedy W. Ward, assistant general counsel; and Russell 
C. Derrickson, chief investigator. 

Mr. Exxiorr. The subcommittee will be in order. 

I announced yesterday as we adjourned that this morning we would 
first hear from Mr. Fitzgerald of the AFL-CIO, and, second, from the 
State Department, and, third, from Mr. Ala’ilima. 


Mr. Fitzgerald, we have a written statement here from you, I be- 


lieve, and, if you care to read it or however you would like to pro- 
ceed, you may. 


STATEMENT OF GERALD FITZGERALD, LEGISLATIVE REPRESENT- 


ATIVE, GOVERNMENT AND CIVIC EMPLOYEES ORGANIZING 
COMMITTEE, AFL-CIO 


Mr. Frrzereratp. If I may, I would like to interpose a few remarks 
along with the testimony as we go along. 

Mr. Extiorr. Yes, sir. 

Mr. Frrzezratp. Mr. Chairman and members of the committee, my 
coappearance with Mr. Munro is highly indicative of the mutual con- 
cern and apprehension with which two employee groups of the United 
States Government view inclusion of their area in the issue before this 
committee. 

I frankly admit my appearance at this late moment is also em- 
barrassing because I was not aware of the situation developing in 
this committee. And when we first encountered the situation I was 
in much the same position as Mr. Munro and Mr. Mason before him, 
that we had not anticipated this type of legislation coming up here. 

So, in my presentation I am primarily concerned with Panama, but 
at the same time I want it distinctly understood that we are wholly in 
accord with the testimony Mr. Mason gave the other day. 
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Mr. Munro has informed you that he represents United States citi- 
zens exclusively. I, on the other hand, represent non-United States 
citizens primarily of Panamanian citizenship who are members of 
two unions in the area. 

One union is composed of employees of the Panama Canal Company 
and the Canal Zone Government; the other of employees of the vari- 
ous branches of the Armed Forces. Both, however, are inextricably 
bound by one wage scale through wage-board procedures and the fact 
that the Panama Canal Company sets the pattern by virtue of being 
the largest employer. 

That pattern for non-United States citizens has traditionally been 
based on levels of skills and abilities as compared to those of United 
States citizen employees whose wage rate, in turn, is identical, by law, 
with the various United States area wage rates and schedules. 

Obviously the pending legislation does not affect in any degree 
the machinery of that operation. We submit, however, the pending 
legislation opens the door to nullification through the medium of 
contracts. 

We have no quarrel with commendable efforts to economize on Gov- 
ernment expenditures, but we must dissent vigorously when such econ- 
omies set in motion a chain of job insecurity, wage cutting, even ex- 
tortion as the lot of the employee and a windfall for those of the con- 
tractors who embrace unscrupulous practice. 

We are not prepared at this moment with documentary evidence 
of the many incidents we have heard related on contracts awarded re- 
sulting in reductions in force followed by employees released obtain- 
ing contractor employment at a lesser rate on the identical job held 
previously. And, in fact, it is entirely possible that we could not 
supply such material at any future date, solely because those individ- 
uals who have been subjected to that treatment are afraid to come 
forward with signed statements. However, we do feel that if those 
individuals were assured protection against subsequent reprisal a suf- 
ficient number of workers would come forward to inform not only of 
the unfairness cited above but also their experiences with a vicious 
kickback system. It is difficult for us in the United States to realize 
that kickbacks are extorted from a wage of 40 or 50 cents an hour. 

Mr. Exrzorr. Who extorts the kickbacks? 

Mr. Frrzcrratp. The subcontractors and the foremen. 

Mr. Ettiorr. You mean from the wage earner ? 

Mr. Frrzcrratp. From the worker who is working at 40 and 50 cents 
an hour. And our people down there are afraid to speak up because 
for every man that would speak up there are 10 people right behind 
him ready and willing to take that job. It is a very vicious thing 
down there. 

Mr. Exxrorr. Do you live in Panama yourself? 

Mr. Frrzcrratp. No, sir. Tam currently in Washington, D.C. But 
when I was down there I lived in the Republic. All of my—— 

Mr. Frutorr. When did you live there, sir? 

Mr. Frrzcrratp. In 1954, sir, while I was representing these peo- 
ple. T did not live on the zone, and I purchased nothing on the zone. 
T had no access or I possibly micht have had access to some of the com- 
missarv things. but T preferred to find ont what was going on behind 
the scenes. I lived in a little suburb, San Francisco, just outside the 
city of Panama, and spent considerable time in the interior. 
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And when United States employees of Panama live in mud-thatched 
huts with mud floors and with one electric light bulb and that is all 
they are permitted to have by the power company, and these are peo- 
ple who are working for the United States—— 

Mr. Exxiorr. They are Panamanian citizens? 

Mr. Frrzerratp. Panamanian citizens. 

Mr. Exx1orr. Who furnishes the electric power? 

Mr. Frrzcrraxp. I can’t recall the name. It is a private company, 
however. 

Mr. Exxiorr. A Panamanian company ? 

Mr. Frrzceratp. A Panamanian company. It is not a United 
States venture; I mean a Government venture. 

Mr. Exxiorr. We have given some consideration on this committee 
to holding some hearings in the Panama Canal Zone on this problem. 
I wonder if we did hold hearings if evidence along the lines that you 
_ _—— could be developed, or do you thing it would be impos- 
sible 

Mr. Frrzcrravp. No, sir. If we can have any degree of assurance 
that those people will not suffer reprisals I think we can gather scores 
and scores of them together for you. 

For instance, in the material that Mr. Munro introduced yester- 
day there is an instance on that photostat of a payroll of one individ- 
ual who worked 58 hours, including Sunday, for the grand total of 
$25.20. And he buys things in the market that are just as high as in 
Washington, D. C. 

I maintained my household down there in Panama, and fre- 
quented the chain stores where we see the same identical items on 
the shelves as we have in the Safeway or any other place, and the prices 
are identical or a little higher. This is what the United States em- 
plovees down there, eight or ten thousand of them, have to contend 
with day in and day out. They live a life that could hardly be de- 
scribed unless you see it. 

Mr. Exxrorr. Mr. Coon? 

Mr. Coon. Who are some of the subcontractors you are accusing of 
kickbacks? 

Mr. Firzceratp. I am not accusing any subcontractors because, 
frankly, I don’t know. 

Mr. Coon. What did you just tell us a minute ago? 

Mr. Frrzcreratp. I told you the individual workers are kicking 
back 

Mr. Coon. To the subcontractors? 

Mr. Frrzceratp. To the subcontractors. 

Mr. Coon. Who are the subcontractors that are getting some of 
the kickbacks? 

Mr. Frrzcrraup. That I do not know. I have a list of all the 
contractors. 

Mr. Coon. Is it not a little irregular of vou to come before a com- 
mittee and say you heard this thing, and refuse to'say who it is? 

Mr. Frrzcrravp. T don’t believe so because I indicated to Mr. Elliott 
that, given assurance by the people or to the people down there 
that they can speak out without reprisal, they will gladly speak. 
That is what I am reporting to you. 

Mr. Coon. I feel if you come before a committee and accuse some- 
body of getting kickbacks you should be able to say 
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Mr. Frrzcrravp. I have not accused somebody. I have submitted 
that that is the practice. 

Mr. Coon. Wait until I finish my question. 

Mr. Firzerravp. I am sorry. 

Mr. Coon. I think when you come before a committee and accuse 
somebody of getting a kickback you had better have some documentary 
evidence to prove it, because that is a pretty serious charge. 

Mr. Frrzcrraxp. It is indeed if I had mentioned somebody, but 
I don’t think Ihave. I have mentioned a practice. 

_ Mr. Coon. You ought to be able to prove some of it. I do not think 
it is proper to come before the committee and just say you have 
heard this or you think this is going on. 

Mr. Firzcrratp. How could it possibly be uncovered if no one will 
come forth? Do you mean if I can’t supply a name this practice 
is going to continue for another 50 years? I have got to have—— 

Mr. Coon. You don’t know of any practice occurring now. You 
just say you hear it is going on. 

Mr. Frrzcrraup. It was going on when I was down there. 

Mr. Coon. We have got to have a little more than rumors in the 
committee. 

Mr. Frrzcrravp. I grant that, sir. And that is why I said that, given 
assurance that there will be no reprisal, the people down there will 
name places and faces. 

Mr. Coon. I think they could be assured of no reprisal. 

Mr. Frrzceratp. They haven’t been heretofore, primarily because 
in the two terminal cities of the zone, or outside the zone, Colon and 
Panama City, there are scores and scores of workers, I mean it is a 
laughing joke down there. Every once in a while some hothead will 
say “Let’s have a strike. Let’s strike against the United States Goy- 
ernment. Let’s strike against the Panama Canal pe ataas aah 

It is the most ridiculous thing in the world for a number of reasons. 
One of the major reasons is there will be 10 people for each striker at- 
tempting to walk off the job, the unemployment is so rife there. 

Mr. Coon. That isall. 

Mr. Ex.rorr. What is the population of Panama outside of the 
Canal Zone ? 

Mr. Frrzcrratp. Outside the Canal Zone? The Republic? __ 

Mr. Exuiorr. That is what I am talking about, the Republic of 
Panama. 

Mr. Frrzceravp. I think it is around 834,000 as of an estimated 
opulation in 1952 or early 1953. The 1950 census, I believe, is about 
80,000. 

Mr. Exaaorr. You do have lots of unemployment in the Republic 

of Panama? : 

Mr. Frrzcrraup. Oh, yes. The unemployment we know in the 
United States as distress areas could not be compared to that down 
there, particularly in Colon where there is absolutely nothing in the 
way oF employment met that which the Canal Zone offers. 

Mr. Extiorr. Roughly how many Panamanians work for the United 
States Government? I believe somebody testified yesterday there were 
about 10,000. j 

Mr. Frrzcrratp. That is true; there are 10,000. But that includes 
part-time workers. That is laundry workers, commissary, or people 
who work 3 or 4 or 5 hours a day, and also so-called W. A. E.’s—when 
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actually employed. In other words, they are on call. There may or 
may not be work. But the grand total is approximately 10,000 at 
present. 

I would say there are perhaps 7,200 to 7,500 permanent type of 
employment. 

Mr. Exuiorr. Does the Republic of Panama have any wage or labor 
law itself? 

Mr. Firzcrrawp. No, sir; they do not. 

I have inquired as late as yesterday what was developing there. 
The president, President Arias, requested the Assembly to introduce 
some measure leading to a minimum wage. The Assembly has now ad- 
journed until next October, and nothing was done. What he had pro- 
posed, I have not been able to determine. 

They do have what they consider a very good labor code, but we 
just wonder how well it has been observed. 

Mr. Exuiorr. What is that? A safety code or something along that 
line ? 

Mr. Firzcrrauwp. Yes; and a guaranty of wages to be paid to the 
employee and so forth. They have an unemployment or social security 
down there that embraces unemployment, and the various types of 
assistance that we would expect up here. But, of course, the payments 
or the benefits are nowhere near as good as those up here. 

Mr. Ex.iorr. Do we have any agreement with the Republic of 
Panama insofar as you know with respect to employing its citizens? 

Mr. Frrzgeraup. Oh, yes. 

Earlier in the treaties preceding the one that was just ratified last 
spring—or, rather, let me go back further. - 

At the inception of the canal, of course, the original operation of 
the building of the canal was done primarily with people from the 
West Indies because they had developed, over a period of years, an 
immunity to malaria. So they came in. But I think in the treaty 
of 1935 or 1936—I am not quite certain on the date of that treaty, but 
that particular treaty at least indicated that henceforth employment 
should be restricted to Panamanian nationals. 

There are still some holdovers from the British West Indies who 
are working as British subjects. There are not too many of them. 
Most of them are retired. But all current and future employment 
is restricted to Panamanians insofar as positions not filled by United 
States citizens are concerned. And this treaty that has just been rati- 
fied indicates that as time develops fewer and fewer Americans will 
be retained except in the key positions, the security positions and 
things of that sort. 

4 ei Exxiorr. How many Panamanians live in the Panama Canal 
one 

Mr. Frrzcrraup. They have been cutting back and cutting back in 
the last few years. I doubt if there are more than 850 or 900 em- 
ployees living there now. You see, as these old shacks—and that is 
all they were—are being torn down they are not being replaced. The 
only quarters they have now for the Panamanians are fairly substan- 
tial little concrete or cement-block structures which would find their 
place very nicely in some of the communities we would find in the 
suburban areas around our own United States cities. 

Mr. Ex1rorr. The Panamanian population of the Panama Canal 
Zone is growing less and less? 
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Mr. Firzepratp. Oh, yes—daily. 

Mr. Extiorr. How many American citizens live in the Panama 
Canal Zone other than the native population ? 

Mr. Frrzerratp. You mean United States citizens, employees of the 
Canal? 

Mr. Exuiorr. Yes. 

Mr. Frrzczravp. Well, as far as I know, with very, very few excep- 
tions, all of them are living in the zone. And there might be 80 to 
100 additional Americans living in the zone, employees of the banks 
like Chase National Bank and the shipping companies and that sort 
of thing where they have access to the (tes Bs way of life, let us say, 
right within the zone. So I would say there were just about 3,000, 

Mr. Exxiorr. How many American citizens live in the Republic of 
Panama ? 

Mr. Firzcrraup. As I say, I doubt very much if there are more than 
a nendhel, if that many, employees of the canal and the zone, living 
there. 


Mr. Exxiorr. I am not talking about the Canal Zone. I am talking 
about the Republic of Panama. 

Mr. Frrzceraup. I say I doubt if there are very many, even a 
handful of American citizens working in the zone living outside the 
zone. 

Mr. Exxzorr. I believe you said yeu were one of those when you 
were there in 1954. 

Mr. Frrzgeratp. I was not an employee. 

Mr. Exxsorr. You were an American citizen ? 

Mr. Frrzcrratp. Yes; and there are other American citizens liv- 
ing in Panama, 

Mr. Enxiorr. Do you have any idea about the number of those / 

Mr. Firzgrratp. Oh, the American colony, so to speak, in Panama, 
I haven’t any idea. sir, no. 

Mr. Exxiorr. \ ou may proceed, Mr. Fitzgerald. 

Mr. Frrzcerawv. There is just one further point on this contract 
deal, and this is a considerable source of irritation to me and to a 
number of other people. And that is that, unwittingly or not, the 
United States Government plays a small part in this by virtue of 
their so-called central labor office. In other words, to provide ade- 
quate security for the zone, which is commendable enough and with 
which we have no quarrel, every Panamanian who works in the zone 
must have security clearance. It is not as rough as you would find 
clearance up here, obviously, but it is something that most of those 
people guard very zealously. They do not want to lose that clear- 
ance. But, meanwhile, any of these contractors that come in to pick 
up a contract with the zone, they get their labor through this central 
labor office, the United States agency. It is a division within the 
canal zone, either the Government or the Panama Company; I am 
not sure which. But the point is when a division of the United States 
Government will=process people through their office at 40 and 45 
and 50 cents an hour it just does not make sense. What goes on 
beyond that we don’t know. 

As for this loose charge I made, I certainly would say the United 
States Government has. nothing to do with that and does not con- 
done it. But the fact is that all the laborers are processed through 
this central labor office for these contractors. And I am not sure yet 
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whether a Panamanian contractor who gets his labor supply through 
the central labor office is responsible in any way, shape, or form to 
the Panamanian Government. My surmise is that he is not, that he 
is scot-free of any restrictions that might be imposed by any Pan- 
amanian labor code. 

[ think that is an area into which a committee of this nature could 
look if and when they get down there. But the fact is that every- 
body that goes through there to get employment has to get a clear- 
ance first. I submit that, given clearance on one occasion, then the 
individual jobseeker could go back out to the contractors and shop 
around. But this is a closed hiring hall, if I ever saw one, and, in 
effect, also condones practices that go on at this 40- and 50-cent-an- 
hour rate. 

Mr. Munro, I think, explained adequately yesterday how a con- 
tractor can estimate what the Government will have to bid on this 
job, paying their better wages. The-contractor goes down a bit and 
gets a contract and then turns around and cuts further on the wages 
necessary to get the job accomplished. The guise under which they 
are operating is this contract deal. Mr. Munro gave you some indi- 
cation of that. And I have selected three, if you don’t mind, con- 
tracts that just don’t. make sense to me. 

In the period of January 1955 to February 21, 1956, 213 contracts 
were awarded at a total of $614 million. These figures are gleaned 
from press releases, press notices in the Panama-American, and the 
other people down there, and do not include any contracts awarded 
by the Defense Department whatsoever. So there is no telling whether 
there is $6 million more or less awarded by the Defense Department 
down there of which we have no record at all. That is to local 
contractors. 

But I want to point out three contracts that, to my mind, just do 
not make sense in terms of bidding and all the rest. 

Here is one on June 30th of 1955 to Servicio Brouwer, a local com- 
pany, for $96 for minor interior painting of the Rainbow City Junior 
High School. Ninety-six dollars.is hardly something over sht you 
bid, award, contract, hire, and everything else. It just does not seem 
that it would pay the Government to go through the motions of putting 
somebody to work on writing the award specifications, going through 
all the machinery of awarding the contract, inspecting and so forth, 
for a total of $96. 

Mr. Exuiorr. Does the statute require that that be done on those 
contracts? 

Mr. Frrzcerarp. No, sir, it does not. 

This is the policy, with which we are in accord within limitations, 
of awarding work to outside interests that are going to help the Fed- 
eral economy. 

Mr. Exxiorr. Whose policy is that? 

Mr. Frrzcrratp. It is a Canal Zone policy. Whether it is done by 
the Board of Directors of the Panama Canal Company or by Governor 
Seybold I do not know. i 

Mr. Hotr. Let me get this straight now. 

Whose school is this? 

Mr. Frrzceratp. The Rainbow City Junior High School. It is the 
Canal Zone government. 

Mr. Horr. It is the government school ? 
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Mr, Firzcrratp. Yes, for native Panamanians. 

Mr. Hotr. For native Panamanians? 

Mr. Frrzcrratp. Residing in the zone. 

Mr. Hour. Residing in the zone. Aliens. 

Mr. Firzceraup. Well, non-Americans. 

Mr. Horr. Panamanians. 

Mr. Frrzcrerap. That is right. 

Mr. Hort. The Canal Zone government maintains the school 
system ¢ 

Mr. Frrzceratp. That is right, just for those living in the zone. 

Mr. Hour. And they wanted to get the place painted. So they let 
a contract. 

_ Mr. Frrzcrraup. Yes. The mere fact that it is this particular build- 
ing does not enter into it. 
fr. Hour. I want to use it as an example. 

They let the contract, and your point is that the bid was—— 

Mr. Frrzceratp, My point is that a job of that nature, $96, hardly 
merits the awarding of a contract and all the machinery leading to 
the warding of a contract. That is a job that could have been done 
by 2 or 3 men within a maintenance division of the company. 

Mr. Hour. What are you complaining about? The money the Gov- 
ernment spent to award a contract? ‘ do not see what your com- 
plaint is. 

Mr. Frirzeeratp. No. I am complaining that they are farming out 
the little jobs. The big jobs of a million dollars, certainly farm them 
out. But I cannot see farming this out. 

May I proceed to the next one, please ¢ 

Mr. Hour. I want to stay with this one. 

To whom did they farm it out ? 

Mr. Frrzcrratp. A local company, Servicio Brouwer, a local paint- 
ing contractor, a Panamanian painting contractor. 

Mr. Horr. And for $96? 

Mr. Frrzcrratp. Yes 

Mr. Hott. What is your complaint? I don’t understand what it is. 

Mr. Frrzcrratp. That the government wastes entirely too much 
time and effort and money in awarding a small contract like that when 
it could have been done by their own maintenance crew in 2 days. 

May I proceed to the next one, please; just to amplify it. I think 
it might clarify it for you on this one. 

Mr. Hour. Mr. Chairman, I do not see what this witness is com- 
plaining about. Is he complaining about the way the government is 
getting things done down there ? : 

Mr. Frrzcrratp. I am complaining about the way in which they 
are farming out these lesser contracts. And, if I may proceed to the 
next one, I think it would amplify or clarify it for you. 

Mr. Coon. May I make a parliamentary inqui L 

Is this testimony he is giving related to the subject, Mr. Chairman? 

Mr. Frrzcrratp. Yes, indeed. t 

Mr. Hour. If he is talking about the way the Interior Department, 
or whoever is responsible for it, administers the Canal Zone, that is 
something different. 

_ Mr. Frrzcrravp. I am not talking about the Interior Department. 
T am talking about the Panama Canal Company making available to 
local contractors an opportunity to undermine the employment. pos- 
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sibilities of our own people down there. That is what it amounts to. 
They are cutting the ground out from under our own people, both 
Americans and Panamanians. 


Mr. Hour. Whois this contractor ? 

Mr. Frrzcerawp. It is a Panamanian contractor. 

Mr. Hour. How do they cut the ground out from under somebody ? 

Mr. Frrzcrratp. Because it deprives our own United States em- 
ployees of a job. Almost invariably when contracts are awarded there 
1s a reduction in force of Panama Canal employees. That is what it 
amounts to. That is the complaint of Mr. Munro, for the American 
citizens. These jobs are being wiped out. They are wiped out from 
beneath them by award of these contracts. 

Mr. Hour. Your point is that the Governor should have awarded 
this contract to the maintenance people. 

Mr. Frrzcrratp. That is true. 

Mr. Hour. Who are American citizens? 

Mr. Frrzerraxp. In this case they would not have been Americans, 
no. They are Panamanians. 

Mr. Hour. Who does this man use to do the painting ¢ 

Mr. Frrzgeratp. Panamanians. 

Mr. Hott. What is the difference ? 

Mr. Frrzceratp. About 25 cents an hour. 

Mr. Hour. In other words, you are worried about the minimum wage 
of the Panamanians who are maintenance people, those whom you are 
representing ¢ 

r. Frrzgeratp. Yes. But they are undercutting the employees of 
the United States. That is the complaint. 

Mr. Hour. Now I get the point. That is all I wanted to get. 

Mr, Exxtorr. Let me ask this now: 

I believe there is a rule also that when an American citizen, or a per- 
son who is an employee from the United States is without work for 
30 days in the Canal Zone he must go back home. Is that right? 

Mr. Frrzcrravp. That is true. 

Mr. Extiorr. Mr. Graham? 

Mr. Granam. I was just going to see if I could clarify this. 

The Panama Canal Company has a maintenance crew and that 
sort of thing? 

Mr. Frrzcerap. That is right. 

Mr. Granam. And on jobs of this nature you feel that the mainte- 
nance crew could handle it without giving it to an outside contractor? 

Mr. Frrzcrratp. That is right. 

Mr. Horr. How is the maintenance crew paid? Weekly, monthly, 
or hourly ? 

Mr. Frrzgeratp. An hourly rate. 

Mr, Hotz. They are not guaranteed a wage. 

Mr. Granam. They are paid by the Federal Government. 

me ae Are they guaranteed a wage or do they have a monthly 
sala 

Mr Frrzceratp. When actually employed on their time card. 

Mr. Horr. They are waiting, in other words, for call. 

Mr. Frrzceratp. The maintenance crew is really on a 40-hour week. 
They punch a card every day. There is a timekeeper. 

Mr. Granam. Like the maintenance crew at an ordnance plant or the 
Naval Gun Factory. 
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Mr. Hour. Were they busy doing other things when this contract 
was awarded ¢ 

Mr. Frrzerratp. Would they be busy doing other things? 

Mr. Hoxr. Sure. Is that your point, that the maintenance crew is 
idle? 

Mr. Frrzcreraxp. It is slowly being decimated by all of these con- 
tracts. 

Mr. Hour. The maintenance crew is being cut down ¢ 

Mr. Frrzerrap. Yes, sir, surely. 

Mr. Hour. That makes your point and answers my question. 

Mr. Ex.iorr. Mr. Coon ? 

Mr. Coon. Is it costing the Panama Canal Company, which is a 
United States Government company, more money to let these contracts, 
or are they saving money by letting these contracts 

Mr. Frrzerravp. I think they are saving money, definitely. 

Mr. Coon. We are also interested in some economy with the tax- 
payers’ money. 

Mr. Frrzceratp. As an American citizen, so am I. 

Mr. Coon. If they are letting the contracts and saving money there 
is probably some advantage to the American taxpayer. 

Mr. Frrzerratp: I do not think it should be done at the expense of 
those people who can least afford it. 

Mr. Coon. I find we both talk at the same time pretty consistently. 
I wish you would wait until I finish just once. 

Mr. FirzGeravD. I am sorry. 

Mr. Coon. Tam finished. You goahead. 

Mr. Frrzereratp. I agree with your sentiments on that. 

Mr. Coon. Fine. 

Mr. Hor. I came in late. I read your statement and Mr. Munro’s 
statement yesterday, and I would like to clarify something in my own 
mind so I understand this. 

You represent the Government and civic employees who are not 
United States citizens ? 

Mr. Frrzceravp. That is right, sir. 

Mr. Hour. Where do you reside? 

Mr. Frrzcreravp. In Silver Spring, Md. 

Mr. Horr. Are youa lawyer? 

Mr. Frrzceravp. No. 

Mr. Horr. Do you represent other people legislatively? 

Mr. Frrzcrrarp. Yes. 

Mr. Hott. Who are those people ? 

Mr. Firzceratp. Government and civic employees. 

Mr. Horr. Of what? 

Mr. Frirzcrratp. State, county, municipal governments, the Naval 
Gun Factory, people over at the Treasury Department, the Bureau of 
Engraving and Printing. 

Mr. Horr. You are their legislative representative ? 

Mr. Firzceravp. That is right. 

This is the first occasion I have ever had to come before this com- 
mittee. 

Mr. Hott. Weare very happy to have you, 

Have youever been to Panama ? 

Mr. Frrzceratp. Yes, [lived there. 

Mr. Hott. You lived there? 


os a bee Bed ea be 
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Mr. Frrzceraup. In the Republic. 

Mr. Hour. How long? 

Mr. Firzceravp. Less than a year, but I mean 

Mr. Hour. When? 

Mr. Frrzceraup. In 1954. I was sent down for this very purpose, to 
find out.what was going on. 

Mr. Horr. The people who employed you had you go down ? 

Mr. Firzcrrarw. Yes, my current employers, the people I have been 
with all the time. I went down after the close of the session and came 
back in time for the beginning of the next session. 

Mr. Horr. Thank you. That is all I wanted to know. 

That is all I have, Mr. Chairman. 

Mr. Exxiorr. Mr. Landrum? 

Mr. Lanprum. Mr. Fitzgerald, you really don’t contend that the 
problem you are testifying about has any relation to the bills that we 
are considering, do you ? 

oe Frrzcrraup. Yes. If I may go in a roundabout fashion, I think 
it does. 

Mr. Lanprum. You can go roundabout and get anywhere. 

Mr. Frrzeeratp. The point is—— 

Mr. Lanprum. I mean directly you do not anticipate that the pro- 
visions of this bill as drawn will affect the Panamanian situation one 
bit, do you? 

Mr. Frrzeeravp. That is right, I do not. 

Mr. Lanprum. That isall. 

Mr. Frrzeeratp. But my 

Mr. Lanprum. We are wasting your time and ours, too. 

Mr. Frrzceratp. No, I don’t think so. When another division at- 
tempts to inject in the bill an amendment to include the zone, then I 
think it is time we are alerted. And, frankly, from the developments 
now, I think that the same practices probably prevail in some of the 
other areas under discussion in the bill. 

Mr. Lanprum. I submit that your testimony might have some 
relevance to other matters connected with the Panama Canal Company, 
but I think that you have absolutely no business testifying on this bill. 

Mr. FirzcrraLp. But it opens the way. I said in the testimony the 
bill does not in any way affect the economy down there or the practice 
down there except as it opens the way to nullification. 

Mr. Lanprum. That isall Ihave. 

Mr. Frrzceratp. By virtue of the contract. 

Mr. Ettrorr. You may proceed, Mr. Fitzgerald. 

Mr. Frrzqrratp. Well, I think I would like to cite just this one 
instance to indicate our dissatisfaction, certainly my complete dissatis- 
oat with this type of contract awarding, and then I will cease and 

esist. 

But here is a contract awarded in July of 1955 for a seamen’s shed 
outside the Cristobal boathouse, a shed presumably to shelter seamen 
while waiting for the next ship in transit'through the canal. 

For some strange reason, which I can’t understand, they let two con- 
tracts, one for the shed itself, for $140, a contract awarded to one firm, 
and another just to paint the roof of the same shed, for $33, and that 
went to a different outfit. 
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I see no logic in asking bids on a job that will result in a $33 award 
as against the cost to the Government of setting in motion that award 
procedure. 

My complaint isn’t so much of that as it is with the fact that this 
is again depriving maintenance people of a little job that they could 
have done in an hour or a day and a half, instead of which, with a 
combination of these little jobs, 2 or 3 or 4 people may lose their jobs. 
And they can’t replace those jobs down there. They can’t find a job 
elsewhere except with some of the same contractors, for which they 
will get less money for doing the same identical work. 

That is my purpose in indicating that this whole thing ties in with 
what we fear might be introduced in any introduction of the setting 
of a wage-board pattern by the Department of Labor, the Secretary 
of Labor, as proposed in the bills. 

I grant that the connection does not appear to be a straight line all 
the way through. But the ramifications are there which we fear very 
much. Mr. Mason feared them very much for Guam, the Philippines 
and American Samoa in terms of the industry that might develop 
down there and come back up here. 

_ Let me point out, too, if I may, in Panama and the Republic, in the 
city of Colon, they have recently established about 3 years now, per- 
haps 4, a free zone to which a great many American firms are looking 
with considerable interest. There are a couple of major firms down 
there now where they intend to cash in on the low labor cost and 
proceed to process goods for shipments to South America. 

This is a free zone where they are going to get away with consider- 
able unless, of course, Panama comes up with a labor code, which they 
have not done at present in terms of a minimum wage. 

I recognize that this thing seems farfetched to the gentlemen of 
the committee, but nevertheless to those people down there it is very 
meaningful. They are very much alarmed at this. 

Just 3 or 4 years ago, 5 years ago, the working force down there was 
21,000. It is now cut in half or more, and it is going to continue to 
pet even worse. And the American citizens are coming back here. 

-% services which they formerly performed have been cut and cut 
and cut. 

Mr. Exxiorr. Let me ask you this, Mr. Fitzgerald : 

Suppose a fellow loses his job down there and has to return to the 
United States in 30 days, and he is broke. How does he get back here? 

Mr. Frrzcerarp. I think transportation is guaranteed to him, I 
am sure they are given transportation back. They are given vacations 
with pay, with transportation furnished provided they put in the 
proper amount of their contracted time of employment. 

Let me just conclude with this very brief remark. 

Mr. Etxrorr. Do you want to put those contracts in? 

Mr. Frrzerrawp. If it is appealing to the chairman, and if it will 
be of any value, I will. Frankly, I think it would be of value, per- 
haps not for this particular instance but at a later date it might prove 
to be quite informative. 

Mr. Exzsorr. Without objection, those excerpts that you have will 
be included in the record immediately following your testimony. 

Mr. Frrzcrraip. Well, then, may I just briefly say in closing that 
we urge that this committee take no action on the inclusion of the 
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Canal Zone in any recommendations relative to the Fair Labor Stand- 
ards Act. 

Thank you very much, Mr. Chairman and members of the committee. 

Mr. Exxiorr. "Thank you, Mr. Fitzgerald. The material you sub- 
mitted will be included in the record at this point. 

(The material referred to follows :) 


Panama Canal Company and Canal Zone Government contract awards, January 
1955 to Feb. 21, 1956 
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Electric Service 

H. 1. Homa Co 
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Contract work, Canal Zone 
JAN. 1-FEB. 21, 1956 





Contractor Amount Date Description of work 





1956 
$1, 243, 397. 00 7 | Conversion of frequency sensitive equipment on 

Atlantic side with exception of Gatun locks, ete. 
2,774. 00 10 ee of equipment shed at Corozal Ceme- 


y. 
18, 130. 00 4 Completion of Owen St. 
112, 000. 00 . 14 | Commissary at Paraiso. 

Tropical Patat Oo. ....... 23, 990. 00 . 26 | Sehedules B and C (including paintwork on 3 
buildings at Corozal Hospital; overhaul shed at 
Miraflores locks; etc.). 

Servicio Brouwer 19, 373. 00 | . - Schedules A and D (including cleaning and paint- 
work, pier 18, terminal building, pipeshop, etc.). 
W. T. Coffey 21, 881. 00 Schedules E and F (including interior and exterior 
painting large number of Panama Canal quarters 

on both sides of isthmus). 
Servicio Brouwer 600. 00 ‘ Painting 1 house in Ancon and 7 apartments in 
Balboa and Diablo. 
W. T. Coffey 575. 00 Interior painting 1 house and 3 apartments in Gatun 
and Margarita. 

R. Sommer 249, 250. 00 4 Extensive work at Agua Clara diesel. 
Bilgoe Inc 373, 900. 00 Replacement high-voltage transmission lines between 
Madden Dam and Miraflores. 
Daniel Rojas 1, 350. 00 t Interior painting 3 apartments in Margarita and 
2 apartments and 2 houses in Gatun. 
Anthony Leggiere 1, 074. 00 Interior painting 3 apartments and 1 house in Balboa, 
4 apartments in Diablo, and 2 apartments in 


Gamboa. 
575, 00 Interior painting 1 house and 1 apartment in Gatun 
and 2 apartments in Margarita. 
37, 000. 00 Painting 2 500,000-gallon water tanks at Gatun 
and 2 swing spans of Miraflores Bridge. 
15, 127. 00 Replacing water piping in 15 United States rate 
quarters in Gatun and replacing and relocation of 
water heaters in a number of quarters. 
6, 430. 00 * Installation signal system at Frangipani St. with 
Gaillard Highway and Roosevelt Ave. 
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Contract work, Canal Zone—Continued 


JAN. 


1-FEB. 21, 1956 





Contractor 


| Amount 


Date 


Description of work 





Bildon Inc 


E. 0. Hauke 
Dillon & Hickman...---- 


Anthony Leggeire 


| $21, 725. 00 


17, 774. 00 
18, 617, 00 


843. 00 
1, 023. 00 


1956 
Feb. 21 


...do 
.--d0. 





Installation of coordinated traffic lights at proposed 
extension of Walker Ave. and at Gaillard Highway 
intersection with the Diablo Rd. crossing. 

Box culvert to replace present drain, Paraiso Rd. 
near building 204. 

Reroofing baggage and rigging shed in Cristobal, the 
orhadion plant in Mount Hope and the furnishin 
of 3,000 board-feet of lumber. 


Interior painting 3 apartments in Gamboa and 1 
apartment and I house in Balboa, Interior paint- 
ing 3 apartments and 1 house in Ancon, l apartment 
pombe and 2 apartments and 1 house in 








AUG, 2-DEC. 31, 1955 





Tropical Paint Co 
Daniel Rojas 


Dillon & Hickman 


Servicio Brouwer 


Louis R. Sommer 
Tropical Paint Co 


Daniel Rojas 
Servicio Brouwer 
Tropical Paint Co 


Bildon, Inc 


Tropical Paint 
Dauiel Rojas. 


Tropical Paint 
Dillon & Hickman 


Isthmian Constructors... 


W. T. Coffey 


Isthmian Constructors-__- 


Chain Singh 


General Electric Co 
Tropical Paint 
Chain Singh 

W. T. Coffey 
Tropical Paint Co 


1, 993. 50 
810. 00 


386. 00 
17, 780. 00 
11, 480. 00 

450. 00 

2, 750. 00 

440. 00 


198. 00 
766, 00 


125. 00 
570. 00 
8, 623. 00 
12, 000. 00 
2, 100. 00 
550. 00 


138, 490. 00 


7, 000. 00 
4, 909. 00 
150. 00 

287. 00 

8, 370. 00 
215, 693. 00 


1, 440. 00 





1955 
}aug. 2 


415.00 |... 


Oct. 18 





...do.....| Furnish 


wor painting 7 apartments; exterior kindergarten 

and girls’ dormitory in Ancon. 

Interior poe office and dressing room, girls’ 
gym, Balbo: 

Repairs and fesertor painting 5 local-rate quarters, 


Bldg. 7 726X (Commissary Division), Balboa. 

Interior painting 4 apartments, Balboa. 

Glazing, repairs, etc., Mount Hope 

Electricl work in refrigeration plant. Mount Hope. 

Exterior and interior ting boys’ gym and a 
storage building in Balboa. 

Interior painting 6 apartments in Ancon, Balboa, 
and Diablo Heights. 

on trail light, Balboa. , a 
terior pain apartments locat in Diablo 
Heights and Gamboa. 

Interior painting 1 house in Ancon and 1 in Balboa. 

Interior painting 1 house in Gatun and 2in Margarita. 

Exterior 4" interior painting of boiler shop indus- 
trial area, Balboa. 

a oe bs remodel small-animal-quarantine facili- 


Painting interior 2 apartments and 1 house in Ancon 
aod Balboa. 


Relocating duplex contro] switchboard panels and 
pilot wire relay panel in Agua Clara diesel. 
Interi eget painting 1 house and 2 apartments on Atlan- 


Bsterict painting ice-cream plant, Mount Hope 

ory painting 3 apartments and 1 eottage, Atlantic 

Exterior trim and metal hoods, beg Se 722, Balboa. 

Painting 5 sets of family Sparcers, Robes 

—— and ay painting Panama Canal boiler- 

, building No, 4. 

Repa ring and remodeling small-animal-quarantine 
facilities. 

Pain entrance doors, hallways , and stairways in 
18 élor quarters in Ancon and Balboa. 

Painting interior 4 apartments and 1 cottage in Ancon 
Gatun, Margarita. 

Renovation of buildings re transfer of Maintenance 
D bh to Industrial Division, including 25 to 60 


Raneiien roofs, buildings 10 and 0602 and construct- 
ing flexible pavement. 

2 paint projects connected with above. 

1 paint project connected with above. 

Dismantling shed No. 4 

Purchase and diamantic 15 buildings in Ancon and 
Corozo St. yards. 

new generator to replace No, 5 at Gatun 


hydro 
Interior ‘painting stairwells in number of quarters in 
Balboa 


Construction of concrete pavements and gutters near 
Balboa commissary 





— painting, 3 apartments, Ancon, Balboa, Gam- 
Interior painting, 14 apartments, Gamboa. 
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Contract work, Canal Zone—Continued 


AUG. 2-DEC. 31, 1955 





Contractor Amount 


Date 
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T ragient Paint Co 
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Tropical Paint Co 


$74, 570. 00 | 


1956 
Oct. 22 


ee 
ae 
Oct. 25 
Oct. 27 


Oct. 29 
Nov. 15 


a ty 
i Rhee 








Description of work 


Plumbing work in 22 houses in Balboa and 40 in 
Gatun. 
Installation laundry trays in local-rate quarters, 
Santa Cruz. 
wees painting, 13 apartments, Gamboa. 
rs) 


Interior painting, 5 sets quarters, 
Gatun. 

Walkway on Mieetares Bridge. 

Painting schedule B 

Painting schedule Cc. 

Painting schedule E.! 

Painting schedule D.1 

Painting schedule A.1 

Alterations, machine shop building 2 at Miraflores. 

Installation sewer project, Margarita. 

Marine repair project. 

Interior painting, Pacific side. 

Interior painting, Margarita. 


Ancon, Balboa, 


.| Exterior painting, Tivoli Guest House. 
| Install 60-cycle transformer at Fort Davis, relocate 25 


cycle, ete. 


| Soundproof Diablo school. 


Interior painting, 9 apartments. 





1 Painting schedules B, C, E, D, and A include 113 buildings and more than 76 apartments, 
MAY 1955 





Contractor 


Number 
of con- 
tracts 


] 


Contractor 





Tecon Corp 
Louis R. Sommer....------ 
a. QO. Hauke Construction 


. High 
The Coffey Co. 
Agricultural Development 





-_- Oe COP 





Deposito Lalli 
Tropical Paint Co 


Francisco Barcia_ - 
Anthony Leggiere. . 
Daniel Roj 

Servicio Brouwer 








pnt et bk et et et Ct 














Description of work 








Agricultural Decdiipenaat | 
Corp. 8. A. 


Tecon Corp 


Chain Singh 


820.00 |... 
10, 000. 00 





Interior painting 4 apartments in Gamboa and certain 

interior alterations to Tivoli and Diablo commis- 

sary retail stores. 

Alterations to Tivoli commissary. 

Alterations to Diablo commissary. 

Miscellaneous drainage projects in Balboa. 

Miscellaneous drainage projects in Diablo Heights 

and Santa Cruz. 

Demolition and removal of 18 Panama Canal build- 

ings on Balboa Rd. and flats area. 

Demolition and removal of 10 buildings in Ancon and 

Balboa Heights districts. 

Installation of gas pump, etc., in Gatun. 

\Interior painting 2 apartments in Gatun and 1 in 
Cristobal. 

Interior painting several apartments Balboa district. 

Exterior painting Balboa commissary annex. 





. \Grass cutting near electrical transmission line from 


— Rd. to Canal Zone boundary, and related 
york. 
| mesnee al of approximately 250,000 yards of Cucaracha 
formation north side of Contractors Hill. ; 
Construction of open ditch in United States townsite 
of Los Rios. 





316 MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U.S 


Contract work, Canal Zone—Continued 
MAY 1955 





Contractor Description of work 





Water Epcoeing overhang, Cristobal administration 
building 

Painting roof, chapter house, Red Cross, Anc%n. 

Construct new roof over passenger way to dock 
.ee replace roof over launch-repair barge in 


Tropical Paint Co ; ..-d0, Exterior painting 4 quarters in Ancon. 

L. R. Sommer Complete replacement of wiring and installation of 

new lighting fixtures in Ancon, Balboa, and Gatun 

elementery schools. 

96, 586. 66 Electrical work and replacement of transformer plat- 
: form at pier 8 in Cristobal. 

Tropical Paint 1, 023. 00 —, exterior office building 5145 in Diablo 


Heights. 
Servicio Brouwer 440. 00 ee painting 3 United States rate houses in 
TS. SE ccc tneenhses 2, 417.00 |. Construction of toilet and storage buildings at 


Do 2, 735. 00 |-..do simile facilities at Rainbow City. 
Anthony Leggiere - - a 835. 00 Interior painting group of houses in Ancon (were to 
have been demolished) and 1 in Diablo Heights. 
L. R. Sommer 16, 250. 00 Cathodie protection of fuel-oi] pipelines in Balboa 


area. 
C. A. High 2, 490. 00 | - Construction of office in pipe and sheetmetal shop in 
Industrial Bureau area in Cristobal. 
Chain Singh 9, 585.00 |- Demolition and removal of 22 buildings. 
Francisco Barcia 1, 139. 00 ad oe painting 6 Panama Canal quarters in 
nen. 
E. O. Hauke Construction | 21, 814.00 Reroofing and modifications to an Ordnance ware- 


0. house, i 
W. T. Coffey 7, 400.00 |... — painting and tilework in quarters at Cur- 


undu. 
1, 500. 00 Painting 4 buildings in Ancon le area. 
223. 00 d eee — building, Corozal Cemeter 
1, 448. 00 |... = and regrouting tile lining, Balboa Setamiing 


959. 00 Saheniee - pales 2 houses in Ancon, 1 house and 

1 apartment god Heights, 1 house and 1 
apartment in Balboa. 

769. 00 Interior painting 3 apartments and 1 house in Balboa. 

400. 00 Interior patie 1 se — in Gatun and 2 apart- 

ments in Margarita. 














Bids Asked—Panama Canal Zone 
Description of work 

Waterproofing of Cristobal administration building overhang, 3 

maintenance paint jobs, the construction of new roof for launch 

repair barge and passenger gangway to dock 19 in Balboa 
Construction of toilet and storage buildings at Paraiso and Rainbow 

City 
Painting roof of Red Cross Chapter House in Ancon 
Exterior painting 3 Panama Canal quarters in Ancuu 
Exterior painting, office building No. 5145 in Diablo 
Purchase, removal, and dismantling of old buildings; Chagres 

Theater building; 6 in Ancon; old asphalt plant at Sosa Hill; 

building in LaBoca; 2 in Gamboa; 3 in Rainbow City May 6, 1955 
Construction of new chapel at Fort Kobbe May 24, 1955 
Renewal of crib fender units, Miraflores locks May 27, 1955 
Repair work on Balboa pumping plant. May 27, 1955 
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Contract work—Panama Canal Zone 


JUNE 1955 





Contractor 


Number 
of con- 
tracts 


Contractor 





John V. Carter 
E. Os Hauke Construction 


Muebleria Moderna 

Mustiet “La Carantia’”’. - 
vak & Wainberg, (8 saad 

P —_e Rattan Furniture 


Sanrio Brouwer 
Bildon, Inc 





— 


Daniel Rojas 





es ee BORD 


Meub 
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Tropical Paint Co 
Meub 
8. A.’ 
pio Leg qpere 
Cclichoneria Heres 


Homa 


leria 





leria Colon 


eee thee BO 











Contractor 


Amount 


Description of work 





John V. Carter 
E. O. Hauke Construction Co 


Colchoneria Heres 
Muebleria Colon 
Phili = ne Rattan Furniture, Inc... 
Mueb ria Moderna 
Meubleria ‘‘LaEurpoea 8. 
Meubleria “LaGarantia” 
Productos de Madera 8. A 
Speevak & Wainberg, Ltd 
come S.A 

O. Hauke 


Reon Inc 


C.A. High 


Servicio Brouwer 


Anthony Leggiere 


W. T. Coffey 
Servicio Brouwer 


H. lL. Homa 


Anthony Leggiere 
sersige Brouwer 























1955 
$53, 323. 00 | June 6 


22,400.00 | June 2 


ne = 
BEEESE 
BRESRS 


a8 


Bo 
4 
nd Sess 


wy 
om 
3 NS 


a - 
one 
33; 


i" 
ra June 21 
} 
} 


oo 
1, 148.00 | June 30 
96. 00 


.--d0.... 


Purchase and removal! of 3 emergency dams 
~% Miraflores and Pedro Miguel locks, 


Installation of bath facilities at field officers’ 
quarters at Fort Clayton, Fort Kobbe, 
and Fort Gulick. 


Household furnishings (Navy). 


Fabricating and delivery of new crib fender 
units at Miraflores. 

Septic tank at Miraflores. 

Repairs to oil storage tanks on both sides of 
isthmus. 


Completion of Owen St. 


Painting J. C. dormitory; interior painting 
1 house and 2 apartments in Gatun and 1 
in Margarita. 

Interior painting, 1 house and 2 apartments 
in Ancon and 1 apartment in Gamboa. 
eo Balboa shop building and Cocoli 

Elementary School. 

Painting Rainbow City Junior High School 
building. 

Furnish asphalt tile in district court build- 
ing and in optical section, Ancon Com. 
Intericr painting, 2apartments in Gamboa, 

1 in Ancon, and 1 in Balboa. 

Exterior painting, Balboa elementary 
school. 

Exterior and interior painting, Rainbow 
City High School. 

Exterior painting, Santa Cruz school 
building. 

Painting metal roofing, Rainbow City 
Junior High Schoo) building. 

-| Painting warehouse 612. 

| 

| 

| 














Painting Balboa post office. 
Minor interior paintwork, Rainbow City 
Junior High Schoo] building. 





73588—-56—pt. 1——-21 
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Bids asked—Panama Canal Zone, June 1955 


Description of work Date 
Exterior painting of Balboa post office and 5 electric division buildings 
at Mount Hope_-_-_- June 13 
Minor repairs to 8 oil tanks June 17 
Construction of septic tank at Miraflores lecks____ er Do. 
Navy : 20 lots of excess property (foreign) located in building 306, Rod- 
man (binoculars, auto accessories, marine diesel engine parts, etc.)_.. June 15 
installation of storm sewers, etc., to complete Owen St June 20 
Installation of storm sewers and drains near foot of Balboa Heights 
administration building hill__ mater Pr June 27 
Exterior painting school buildings 
USARCarib: 
53 items foreign excess personal property including refrigerators, 
generators, life rafts, etc July 11 
22 items including hospital equipment____ July 18 




















Contract work—Panama Canal Zone, July 1955 
T 





Number of 


. r Number of 
Contractor Total conitracts 


Contractor contracts 





E. O. Hauke $135, 148 
Isthmian Construction Co-... 71, 240 
L. R. Sommer 67, 575 
Calvinio & Roquer Cia., Ltd- 
Electric Service Co 

Bildon, Inc-_-_-- 

Steward Electric Co 

Tropical Paint Co 

Anthony Leggiere__------ 
Servicio Brouwer 








Ventas Generales, S. A 
Dillon & Hickman 
Chain Singh._._- 





Om me 




















Contractor 


.Description of work 





Ventas Generales, 8. A__--.--------- 
Servicio Brouwer 

Trepicel Paint Oo... --:-...........- 
Otis Elevator Co 

Bildon, Inc 


Steward Electric Co 
Isthmian Constructors Inc 
L. R. Sommer __- 

Electric Service Co 


Anthony Leggiere 
Tropica! Paint Co 
Servicio Brouwer 


Dillon & Hickman 
Tropical Paint Co 
— Brouwer 


Tro ical Paint Co 
w. 








Storm sewer; Balboa. 


| Interior painting 5 sets quarters in Balboa and Diablo. 
| Repainting garage building in Cristobal. 


7 | Repairs to Gorgas Hospital elevator. 


Reroof medical supply warehouse, Madden Wyo., and 
quartermaster warehouse at Corozal. 
Install air conditioning in Computing Section, [AGS. 
Miscellaneous rehabilitation of building 46, Fort Davis. 
Rehabilitation various buildings at Fort Davis. 
Interior renovation and air conditioning, Fort Kobbe. 
Rehabilitate building 225, Fort Gulick. 
Electrical work, Fort Gulick and F ort Davis. 
Install oil-fired water heaters and electrical work at 
Fort Gulick. 
Interior painting various quarters, Fort Clayton. 
Interior painting barracks buildings, Fort Amador. 
Interior painting and miscellaneous repairs, Finance 
uilding, Corozal. 
Construct orts, Fort Amador. 
Protective ting industrial buildings, Corozal. 
Painting Cristobal boathouse. 
Painting seamen’s shed. 
‘ainting roof, seamen’s shed. 
Interior, 5 apartments, Pacific side. 
Painting interior bachelor quarters Old Cristobal. 
Gatun. painting 3 apartments, Margarita, and 1 in 


ron inting, Electrical Division office rooms in 
tration building. 

wr building, Albrook AFB. 

Purchase and demolition of 12 old Canal Zone. building, 
and sale and removal of steam plant equipment, ‘Tivoli 
Guest House. 

Purchase and removal of 5 houses in LaBoca. 

Purchase and demolition of 2 houses in Rainbow City. 

Purchase of house 408, Ancon. 
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Bids Asked—Panama Canal, July 1955 
Description of work 


56 items foreign excess personal property at Corozal 
Purchase and demolition of 21 buildings in Canal Zone and sale and re- 
moval of steam plant equipment, Tivoli Guest House 
Interor painting, Electrical Division office in Administration Building__ July 15 
Cork covering refrigeration piping retail store and cold-storage plant, 


Skylight alteration on 2 buildings in Balboa industrial area 

87 items foreign excess personal property at Corozal 

Exterior painting Hydrography Survey Office, Old Cristobal; interior 
painting dredging Division office, Gamboa; furnish and install elec- 
trical duct line, new St. Margaret Church, Margarita, and alterations 
to Aids to Navigation building in Gamboa 

Provide 4,200 head of cattle for Commissary Division 

Sale of Floating Crane Ajax 

Miscellaneous equipment (No. 183) 

Miscellaneous equipment (No. 182) 

Cross ties (No. 180) 


Contract work—Panama Canal Zone—January to April 1955 








Contractor Amount Date Description of work 





1955 

Louis R. Sommer.............| $71,332.00 | Jan. 4) Furnishing and installation of switchboard fer 

Gatun hydroelectric station. 

L. R. Sommer 815, 213.00 | Jan. | Construction of new electrical substation at Mount 

Hope and installation of large power transformers 

and other equipment. 

1, 092. 45 , | Interior painting, 5 apartments and 2 houses. 

Interior painting, 5 apartments and 3 houses. 

Painting hallways in 7 buildings in Margarita 
(United States). 

Isthmian Constructors, Inc. -- , 000. . 16 | Civie Center, Paraiso. 

Agricultural Development , 200. a Grass cutting, Gatum Dam and Locks area, 24- 
Corp. of Colon, month period. 

Bildon, Inc. ---. 3, 975. Mar. Storm drainage system for town of Los Rios. 

Tropical Paint Co : Mar. Paint exterior woodwork old Balboa dispensary 

building. 

Daniel Rojas- - - - - -- ‘, ‘ .| Interior painting, 4 apartments, townsite ef Gatun. 

C. A. High ‘ ar. Street work, grading, demolition of K, GC, building, 
etc. 

Air conditioning Governor’s office. 

Demolition of signal station, Cucaracha. 

Ssche Plnctrical Co. (Lake , 332, ..do. Equipment and alterations to Gatun hydroelectric 
Charles, La.) station. 

H. I. Homa Go . c Tile and other improvements to quarters in Ou- 

rundu Heights. 

Steward Electric Co-___....... : we Rewiring in Curundu Heights quarters. 

L. R. Sommer Co 71. “= Electrical panelboards in various quarters of Fort 

Kobbe rehabilitated. 

EF. O. Hauke Construction Co , 874. 5 Improvements to certain quarters at Fort Davis 

and Fort Clayton. 

Tropical Paint Co j Exterior painting, 90 sets quarters, Diablo Heights; 

exterior, Balboa Commissary; exterior, Diablo 

Heights Service Center. 

Chain Singh 369. "4 Exterior painting on 2 different groups of quarters 

buildings in Balboa, and 1 group of quarters in 

Margarita (about 100 houses in Balboa, including 

interior painting of 2), and 50 buildings in 

Margarita). 

Servicio Brouwer. ..........-- 35. ...do.....| Painting of about 100 quarters in Ancon (including 

large number of roofs) and interior of 9 12-family 

quarters; Santa Cruz Ceater; Diablo Heights 

Service Center; office building, Diablo (old fire 

station); Diablo gym. 

Daniel ner. SES nee 5. nee Exterior painting 11 sets of quarters in Gatun. 

Do. q Sn! : = Exterior, Paraiso Theater building. 

H. I. Homa.. 38. ’ Tile work in Balboa Service Center kitchen, certain 

sections in Diablo Service Center; relaying of 

approximately 1,155 square feet of tile in Mount 
ope Bakery; n new tile floor in work space back of 

bar in Tivoli Guest House. 
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Contract work—Panama Canal Zone—January to April 1955—Continued 





Contractor Amount Date Description of work 








1 $5, 800. 00 . 15 | Installation of copper tubing and removal of exist- 
ing water lines and appurtenances in 7 houses in 
neon. 
27,099.13 |_..do. Installation of copper tubing and removal of exist- 
ing water lines in 16 apartments of 4 houses in 
Balboa and furnishing and installing of 3 electric 
water heaters. Also relocation of water heaters in 
basements of 13 apartments in Balboa. 
Work includes: Interior painting and hallways of 
12 12-family apartment buildings in Santa Cruz; 
5 bachelor sardines in Santa Cruz; hallways of 
b iablo; interior, 1 building in 
Ancon, & A.B ocak rate quarters in Gatun. 
—_ pee . coger sy plant . Mount 
’ one; ee vast of ti abattoir pens and scales at 
—— cig rs ||}. Mount Hope, the interior and exterior of gas 
The Coffey Co Serer tee “i station at Gamboa, various parts of 2 commissary 
; eareir st : build and wholesale platform in Balboa; 
interior laundry building in Ancon; exterior 
woodwork, general manager’s office at Mount 
Hope, and Various exterior and interior paintwork 
= — Commissary division buildings at Mount 
(no breakdown in newspaper as to division 
ue this work). 
Ct Si... le cele " Installing flood-control drainage, Paraiso. 
. . Storm sewers. Santa Cruz. 
SEE: 5 ‘ Drainage work, Balboa and Diablo. 
| . Exterior painting, Paraiso commissary. 
Daniel Rojas | ' ..-do..__| Interior painting, several apartments in Margarita. 
Steward Electric Co \V a Rehabilitation of quarters at Fort Amador. 
Tropical Paint Co ‘ a “ae a painting, various buildings, Quarry 
eights. 
...do....| Install copper pans and modifications to showers— 
various quarters at Forts Gulick, Davis, Kobbe, 
and Clayton. 
dedsub sist J aie? s- Painting various buildings at Fort Kobbe. 
Dillon & Hickman. aa ‘ Apr. 26 | New plumbing, Balboa Elementary f£chool; re- 
placement of most fixtures. 4 electric water 
coolers to replace 8 existing water foyptains. 

















1 Schedule A. 
2 Schedule B. 
33 schedules. 
* 5 schedules. 


Bids asked—Panama Canal 





Description of work Date Remarks 





1955 
Street strips to be paved_.....................-| Feb. 12 | Only 1 bid received; exceeded Government 
estimate and amount of money available. 
Work will be done by Maintenance Division 


force. Cost slightly in excess of $20,000. 
Old Ancon Clubhouse window alterations 


Packing and crating of household effects 

Electrical work in schools; rewiring Ancon, 
Balboa, and Gatun Elementary Schools; 
installation of new fixtures 

Replace electrical wiring , pier 8, Cristobal _ _ _. 

Air-conditioning Civil Affairs Building . 

Plumbing in Balboa Elementary School; re- . 13 | Awarded Dillon & Hickman ($18,793.90 (S&H 
placing & water fountsina: with 4 eleetric Apr. 26)). 

water coo 


Dismantle and remove 3 emergency dams at 
Miraflores.and Pedro Miguel locks, 











Mr. Extrorr. Our next witnesses are from the State Department. 
You may proceed. 
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STATEMENTS OF DANIEL GOOTT, SPECIAL ASSISTANT FOR INTER- 
NATIONAL LABOR AFFAIRS, OFFICE OF THE DEPUTY UNDER 
SECRETARY OF STATE; DWIGHT CRAMER, OFFICE OF DEPEND- 
ENT AREA AFFAIRS; AND PHILIP SULLIVAN, BUREAU OF FAR 
EASTERN AFFAIRS, UNITED STATES DEPARTMENT OF STATE 


Mr. Goorr. Mr. Chairman and gentlemen of the committee my name 
is. Daniel Goott, and I am Special Assistant for International Labor 
Affairs in the Office of the Deputy Undersecretary of State. I have 
with me here two colleagues, Mtr Philip Sullivan from our Bureau 
of Far Eastern Affairs, and Mr. Dwight Cramer from the Office 
of Dependent Area Affairs, who will assist in answering any questions 
beyond those taken care of in our statement. 

We did, at the committee’s request, submit a statement last week, 
and, if it is the desire of the committee, we would welcome the oppor- 
tunity of reading the statement into the record, and then going on 
to answer any further questions the committee may have. 

Mr. Ex.iorr. You may proceed. 

Mr. Goorr. The Department of State has carefully reviewed the 
two bills, H. R. 9129 and H. R. 9144, to amend the Fair Labor Stand- 
ards Act of 1938, as amended, in the light of their foreign policy 
implications, and has found them to be generally satisfactory. 

These bills would exclude United States leased base areas in foreign 
countries from coverage under the act, and would provide for appli- 
cation of the act to Guam, American Samoa, and Wake Island on 
a discretionary basis under which the Secretary of Labor would 
establish minimum wage rates pursuant to such findings as he may 
make. . 

The bills would also apply the act to the aforementioned areas on 
a nondiscriminatory basis insofar as aliens are concerned. These 
provisions satisfy United States foreign policy interests with respect 
to the application of the act to these areas. 

The provision of the bills which would exclude from coverage under 
the act any employee whose services during the workweek are per- 
formed in a workplace within a foreign country adequately meets 
the foreign policy problems arising in connection with the applica- 
tion of the act to leased base areas in foreign countries. 

It has been the judgment of the Department that application of 
the act to such areas would require the application of standards con- 
siderably in excess of standards generally prevailing for indigenous 
labor in these countries. Moreover, delicate problems of international 
relations are involved. 

The decision of the United States Supreme Court in the case of 
Vermilya-Brown Company v. Connell (1948, 335 U.S. 377) is a case 
in point. This case involved an action by certain employees of Amer- 
ican contractors engaged in the construction of a military base for 
the United States in an area in Bermuda leased by Great Britain to 
the United States, to recover for overtime pay under the act. 

In its decision, the United States Supreme Court held that the 
leased base area was a possession of the United States within the 
meaning of the Fair Labor Standards Act. 

The principle that a United States leased base area in a foreign 
country is considered by the United States to be its possession, even 
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if only for purposes of the Fair Labor Standards Act, tends to raise 
difficult questions of sovereignty and offends the political sensitivities 
of the foreign governments concerned. 

It may be noted that following the United States Supreme Court 
ruling in the Vermilya-Brown case, the British Government ex- 
pressed its concern to the United States Government over the poten- 
tial effect of the decision on the local economy as well as the political 
implications involved. 

Support of the proposal with respect to the exclusion of foreign 
areas from coverage under the act should not, however, be interpreted 
to signify indifference by this Department to the application of wage 
and other labor standards applied by the United States in the employ- 
ment of indigenous personnel in foreign countries. The Department 
assumes in this connection that the proposed amendment would not 
itself result in wage reductions or impairment of other conditions of 
employment now in effect in these defense base areas. 

Xs a general rule the Department believes that United States for- 
eign policy interests would, on balance, best be served by the estab- 
lishment of wage and other standards of employment equivalent 
at least to the best of the local employment practices prevailing in the 
foreign area concerned. 

With respect to the Panama Canal Zone, the Department believes 
that a minimum wage should be established for the benefit of the 
workers there. However, the Department understands that the Fair 
Labor Standards Act would affect a few hundred employees at most 
in the Canal Zone. The Department, therefore, would prefer a bill— 
which it is informed is being considered in the Department of De- 
fense—which would give the Governor of the Canal Zone the power 
of establishing a minimum wage for all except United States Govern- 
ment employees in the zone. Not only would such legislation have a 
wider coverage than the Fair Labor Standards Act, but, by limiting 
applicable legislation to one bill, a certain degree of administrative 
confusion would be avoided. 

The Department has no overriding objection to section 4 of the pro- 
posed bills relating to the liability or punishment of employers under 
the Fair Labor Standards Act of 1938 or the Portal-to-Portal Act of 
1947. In the opinion of the Department, however, it would be prefer- 
able from the viewpoint of United States foreign policy interests to 
deal with this problem on the basis suggested by the United States 
Department of Labor under which retroactive relief would be left to 
the sound discretion of the court to grant it upon showing of good 
faith and reasonable cause to believe that the act or omission com- 
plained of was not a violation of law. The latter approach would 
minimize claims of unfairness to foreign nationals which might be 
raised as a result of the provision for an arbitrary cutoff of liability. 

In light of some of the questions which have come up here within 
the last day or two, Mr. Chairman, I would just like to add one com- 
ment on this last point concerning retroactive liability. 

The Department of State has not concerned itself with the legal 
effects and the effectiveness of either of the two alternatives which 
have been put forward. Rather, on the assumption that either one 
would adequately meet our needs in this direction, we would prefer 
the alternative proposed by the Department of Labor. However, if 
it were to be adequately demonstrated that that was insufficient, then 
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the question that we would have to determine is whether our foreign 
policy interests in this are compelling enough for us to oppose or 
support one or the other. But at this time it is predicated, our judg- 
ment is predicated, on the assumption that either course of action 
would adequately safeguard our interests in this connection. 

‘Thank you. 

Mr. Euxitorr. Thank you very much, Mr. Goott, for that very clear 
statement. 

Mr. Landrum ? 

Mr. Lanorum. I have no questions, but I have this comment : 

I am delighted to see, for once at least, a statement from the State 
Department that is clear and concise and right to the point. 

Mr. Goorr. Thank you. 

Mr. Exxtorr. Mr. Goott, I would like to ask you this question: 

To. what extent did the State Departinent participate in the con- 
tract negotiations between the Department of Defense and the Philip- 
pine contractors who supply labor for us on Guam in the construction 
program going on out there for the past few years? 

r. Goorr. I would like to ask Mr. Sullivan, who has been more 
directly concerned with that situation in the Far East, to answer that, 
if I may, please. 

Mr. Suuturvan. The labor agreement which was entered into be- 
tween the Government of the Philippines and the United States in 
1947 was effected by an exchange of notes in Manila. The United 
States note, dated May 13, 1947, which was signed by our Chargé 
d’Affaires ad interim, stated that, and I quote: 


The Commanding General PhilRyCom— 


That is the Philippine Ryukyus command— 


has now requested this Embassy to present for the approval of the Philippine 
Government a coordinated proposal for the compensation of all Filipino laborers 
recruited within the Philippines by the United States Army for duty outside 
of the Philippines. 


This covered only men in the rn ta that would be taken out of 


the country rather than the men working within the Philippines. 

The Philippine note, dated 3 days later—in other words, May 16— 
approved the plan as set forward in our note, the plan and the condi- 
tions of the note. 

I think that answers the question, sir. 

The detailed negotiations were carried on by the Department of 
Defense representatives out there. Our Embassy participated really 
only in the direct negotiations with the Philippine Department of 
Foreign A ffairs. 

I believe actually the detailed negotiations had been between our 
a TO of Defense officers and the Philippine Department of 
Labor. 

Mr. Etsiorr. Was the State Department aware at that time of the 
hourly rates set in the contract of 1947 that you mentioned? 

Mr. Suttivan. By some oversight, the Embassy did not send in to 
the Department at that time these two notes, which stated that the 
rate to be paid would be the rate paid to Philippine workers by our 
Defense Department in the Philippines plus a 25 percent overseas 
differential plus a number of other fringe benefits such as board, lodg- 
ing, haircuts and things of that kind. The Department of State itself 
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did not know what the rate to be paid was at that time, and I cannot 
answer how closely the Embassy personnel kept in with this matter. 

Mr. Exxrorr. Now, just generally, Mr. Sullivan, to what extent does 
the State Department participate in contracts for labor on United 
States bases in foreign countries ? 

Mr. Goorrt. I think, Mr. Chairman, that the situation varies a little 
from areatoarea. But I think we can explain the status of that situa- 
tion with respect to many of the negotiations, for example in the Euro- 
pean area, and perhaps we can then fill it in with Mr. Sullivan’s ex- 
perience in the Far East. 

State does not normally participate in negotiations by the sery- 
ices for contracts for base construction. Various aspects of the ques- 
tion of construction are, however, frequently the subject of agree- 
ment between the United States and the host country in either the 
basic base agreement which State negotiates with Defense partici- 
pation, or in implementing technical agreements entered into by the 
services, generally with State Department knowledge or clearance. 

State concerns itself with any problems arising out of the imple- 
mentation of such agreements, particularly if they involve alleged 
violations of such agreements by either side. 

We also concern ourselves with other problems which may affect 
our relations with the host country or create other political problems 
affecting United States interests. 

Labor conditions, including wages paid to employees constructing 
United States bases, may raise such political problems in which State 
plays a role. 

But, to boil it down, I think it is safe to say that in practically 
all cases the actual details of the negotiations, the labor conditions, 
including the rates of pay, are pretty much left to determination by 
the Defense Department and the particular arm of the services which 
is involved, for negotiation with the host government. 

Then, if there is any particular problem which the host govern- 
ment may call to our attention, State inevitably has to take more of 
a direct interest in it. But State does not participate in the details 
of the terms of employment. 

Mr. Exxiorr. Mr. Goott, does not the United States Government 
report to the United Nations with respect to its Territories and pos- 
sessions? Don’t you have some sort of a reporting system? 

Mr. Goorr. There is a reporting procedure. 

Mr. Cramer is in the Office of Dependent Area Affairs, and he is 
directly concerned with that. Perhaps he might amplify that ques- 
tion. 

Mr. Cramer. The United States transmits to the United Nations 
each year a report to the Secretary General on the administration of 
our Trust Territory of the Pacific islands. This is a fairly detailed 
report. And then this report on the trust territory is made in pur- 
suance of the trusteeship agreement under which we administer the 
trust territory. Then we also transmit annually information on 
our our Territories, but not in such detailed nature. And this is un- 
der another article of the United Nations Charter, article 73 (e) 
which asks governments that administer non-self-governing terri- 
tories to transmit information on economic, social, and educational 
development. 





MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. 8. 325 


Mr. Ex.iorr. In these reports do you include wage rates and labor 
conditions ¢ 

Mr. Cramer. No. The reports that we make on, say, American 
Samoa, Guam, Alaska and Hawaii do not include such detailed in- 
formation. 

In the reports that we make on the trust territory it does go into 
the wage scale paid to persons employed by the government of the 
trust territory, whether they are Americans or indigenous personnel. 
Bu that.is the only wage information in any of the reports. 

Mr. Exaniorr. Would a change in the law with respect to the mini- 
mum wage as it affects these areas we are talking about be included 
in such reports ? 

Mr. Cramer. No, it would not. 

Mr. Ex.iorr. Would legislation, wage legislation providing exclu- 
sion of some of these areas, or a method for setting a minimum wage 
lower than the minimum in the States, affect our foreign relations 
generally? That is a very general question, but what is your judg- 
ment about it? 

Mr. Goorr. You are referring now to which areas, Mr. Chairman ? 

Mr. Ex.iorr. The proposals contained in this bill I am thinking 
of primarily. 

Mr. Goorr. Well, as far as our leased-base areas are concerned, the 
Department believes it would benefit our foreign relations if the 
United States law and the United States standards did not apply. 

That is a general proposition. 

We believe that the terms and standards in the local area in which 
these bases are located should prevail. 

As far as Guam, American Samoa and Wake Island are concerned, 
we feel that in the long run it does make sense, even in those cases, 
to have standards established commensurate with the requirements 
of the local economy, as we are doing already in the case of Puerto 
Rico and, I believe, the Virgin Islands. 

In connection with the trust territories perhaps, if I may suggest 
it at this time, whether technically the act applies or not, we are 
not in the best position to judge. The agency which administers the 
act would be in the best position to answer that question. 

But, since the act, that is, the standards established in the act in 
any event are not now applying in practice in these areas, their ex- 
clusion by virtue of this bill would present no new problems as far 
as we can make out at this time. 

Mr. Exxsorr. Do you think that the enactment of this type of leg- 
islation that is before the committee would have any great effect on 
our neighboring islands belonging to foreign countries such as British 
Samoa, for instance? 

Mr. Goorr. Do you want to answer with respect to Samoa ? 

Mr. CraMER, There is free access between Western Samoa, which 
is administered as a trust territory by New Zealand, and American 
Samoa. There is a small charge which the Samoans pay to travel one 
way or the other. I am not sure what the charge is. I think it is a 
quarter going one way, and a dollar coming 

So, if the standards established by this act, say, raised the wage 
levels in American Samoa, it is conceivable that it would tend to 
attract labor from Western Samoa. But, as I say, there is no re- 





326 MINIMUM WAGES IN CERTAIN TERRITORIES, ETC., OF THE U. 8. 


striction now. People could travel back and forth and they could 
come from Western Samoa into American Samoa to get the higher 
wages presumably. 

Mr. Goorr. As we see it, Mr. Chairman, just to supplement this, 
this act would not detract or would not take away what is already in 
existence, that is, from a practical standpoint, and, therefore, to that 
extent, we do not see any particularly adverse repercussions. 

I think there may be some misunderstanding or some misinterpre- 
tations to the extent that some people seem to think that this pro 
bill takes out from under the act areas where the act is now being 
applied. 

Now, to our knowledge, that is not so. 

In those instances where the act would apply on a discretionary 
basis, on the basis of standards which the Secretary of Labor would 
determine, the act is now not applied in any event insofar as we are 
aware. That is, the standards established now in the act are not 
necessarily those that are being paid. And the wage rates which are 
now being paid are already those standards which are commensurate 
with the requirements of the local economy in any event. 

If enactment of this bill were to result in wage reductions or impair- 
ment in terms of conditions of employment, particularly where for- 
eign nationals are concerned, then I think it would raise some prob- 
lems for us. But as long as aliens, foreign nationals employed in 
these areas are paid a wage equal to that provided for United States 
nationals—in other words, that there is no discrimination on grounds 
of nationality alone—we do not anticipate or do not see any real valid 
basis for any foreign relations problems to develop, as nearly as we can 
determine at this point. 

Mr. Ex.isorr. Mr. Goott, what is the status of Okinawa and similar 
islands which formerly belonged to Japan ? 

Mr. Goorr. Do you want to answer that, Mr. Sullivan ? 

Mr. Sutirvan. The status of Okinawa is a rather unique one, Mr. 
Chairman. It is one in which the lawyers are having trouble. 

Let me read a statement by Mr. Dulles, at that time American dele- 
gate to the San Francisco Peace Conference, in September of 1951. In 
commenting on article 3 of the peace treaty he says this: 

Article 3 deals with the Ryukyus and other islands to the south and southeast 
of Japan. These, since the surrender, have been under the sole administration 
of the United States. Several of the allied powers urge that the treaty should 
require Japan to renounce its sovereignty over these islands in favor of United 
States sovereignty ; others suggested that these islands should be completely re- 
stored to Japan. In the face of this division of allied opinion, the United States 


felt that the best formula would be to permit Japan to retain residual sov- 
ereignty— 


and I underline residual sovereignty— 


while making it possible for these islands to be brought into the United Nations 
trusteeship system with the United States as the administering authority. 


One other statement which I will quote from the Presidential budget 
message—lI do not have the date of this, but it was the budget, I believe, 
for fiscal year 1957, however. The President’s statement said this: 


Under the treaty of peace with Japan the United States is empowered to 
continue to exercise all powers of administration, legislation, and jurisdiction 
over the territory and the 800,000 inhabitants of the Ryukyu Islands. A system 
of military bases and other installations pertinent to the defense of the Pacific 
area has been developed in the islands. Since these are of critical strategic 
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importance to the security of the free world, it is expected that the United States 
will be responsible for their administration for an indefinite period, 

You put those two things together, sir—“the United States expects 
to. be responsible for their administration for an indefinite period” 

lus-the statement that “Japan has residual sovereignty”—and I be- 
ieve that covers the situation. 

Mr. Hour. Covers it for who ? 

Mr. Ex.rorr. What are the principal islands, Mr. Sullivan, of the 
Ryukyus? 

Mr. Suxiivan. Okinawa is, of course, the principal island, 

Mr. Extiorr. Okinawa is the principal island? 

Mr. Sutuivan. Yes, sir. 

Mr. Extiorr. And does the great majority of the 800,000 inhabi- 
tants live on that island? 

Mr. Sutuivan. Sir, I believe the witness for the Defense Depart- 
ment gave you the detailed figures on that the other day. I do not 
happen to have them. I believe that somewhere around 80 percent of 
the 800,000, as I recall, live on Okinawa. 

Mr. Exxtorr. Who over here is responsible for the government of 
Okinawa or the Ryukyu Islands? 

Mr. Suutiivan. The Department of Defense. 

Mr. Extiorr. The Department of Defense? 

Mr. Sutxivan. Here and there both. 

Mr. Exxiorr. I gather from what you gentlemen have said that the 
State Department does not believe that the minimum wage legisla- 
tion which we are talking about should cover these various islands, 
dependencies, or possessions that we have been talking about. 

{r. Sutxivan. Sir, it depends, if I may interrupt, on which islands 
you mean. 

We do believe the law should cover Wake, Guam, and American 
Samoa on a discretionary basis. The bill that you are considering 
will not remove the coverage of the act. It will apply the act on a 
discretionary though not on a mandatory basis. 

As far as these other islands are concerned, certainly Okinawa, we 
do not believe that American legislation should be made applicable 
to Okinawa or the Ryukyu Islands. 

Mr. Exxiorr. Mr. Sullivan, give us a definition of a trust territory 
as compared to a possession. 

Mr. Suuirvan. I would like to turn that over to Mr. Cramer, if I 
may. He works in that field. 

Mr. Cramer. I can attempt to define a trust territory. I will not 
attempt to define a possession. Maybe someone else will try that. 

A trust territory 1s an area which has been turned over to the admin- 
istration of an administering authority. In this case the trust territory 
of the Pacific islands is administered by the United States under an 
agreement with the United Nations, in this case, the Security Council. 

The United States and the Security Council came to an agreement 
as to the terms under which the United States would run the area. 
The area is to be run with certain objectives in mind. It includes tha 
development of self-government and independence. 

Mr. Ex.xiorr. What are the trust territories under that? 

Mr. Cramer. There are 11 trust territories. The United States 
administers one. There are three others in the Pacific, includi 
Western Samoa, which is administered by New Zealand; Nauru, whi 
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is a small phosphate island; and New Guinea. The latter two are 
administered. by Australia. 

There are severi.in Africa, including Italian Somaliland, admin- 
istered by Italy; French Cameroons administered by the French; 
British Cameroons administered by the United Kingdom; French 
Togoland administered by the French; and the British Togoland 
administered by the United Kingdom; Tanganyika administered by 
the United Kingdom; and Ruanda-Urundi administered by Belgium. 
These territories differ from other non-self-governing territories in 
that they are administered under these special provisions of article 12 
of the Charter of the United Nations which sets out the goals and 
objectives. 

The United Nations may send visiting missions to these 11 trust 
territories. The United Nations reviews annual reports each year on 
these 11 trust territories. 

Mr. Exuiorr. Could you submit for the record at some later time a 
copy of the trust agreement that you have mentioned which covers 
the trust territory ? 

Mr. Cramer. I have one right here which I can turn over for the 
record. 

Mr. Ex.iorr. Without objection, that agreement will be made a part 
of the record following the completion of the testimony by the wit- 
nesses from the State Department. 

Mr. Roosevelt? 

Mr. Rooseve.t. Mr. Chairman, could I just ask whether the State 
Department has made any official reply as yet to the letter which, 
I believe, was delivered to the Secretary of State from the Philippine 
Ambassador with regard to this bill? 

Mr. Sutiivan. The note has been acknowledged. There has been no 
substantive reply made as yet. 

Mr. Roosrvert. Is there an intention to make a substantive reply? 

Mr. Sutazivan, Yes, there is. 

Mr. Roosevett. Along the same line that you gentlemen have cov- 
ered, that, as long as there is no discrimination between wages paid 
Americans on projects and residents of the Philippines, that you feel 
there is no danger of any Communist advantages? 

Mr. Sutiivan. The Philippine note and the publicity which the 
papers in the Philippines are giving, we think, shows a misunder- 
standing of the purposes of this bill. 

The implication is very clear that they believe that the Fair Labor 
Standards Act will no longer be applied on Guam and Wake or 
American Samoa, And, secondly, it is alleged that this will be dis- 
criminatory in regard to the Filipinos. 

Therefore, our answer will certainly attempt to point out that the 
act will continue to apply under terms, under a minimum wage and 
minimum labor standards éstablished by the Secretary of Labor after 
an investigation; and, secondly, that it will not be discriminatory as 
far as aliens are concerned, that it will cover all persons, Americans, 
Guamanians, Filipinos alike. 

Mr. Roosevect. In other words, under your interpretation, a Guam- 
anian working on a Navy contract would receive for similar work no 
higher pay than a Filipino would receive for the same work, subject 
to the adjustment that might be made for the necessity of giving them 
living quarters and so forth? 
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Mr. Sutxivan. Yes, sir; that for the same work all persons in the 
covered occupations under the act would be receiving equal wage. 

Mr. Granam. Is that part of the Fair Labor Standards Act, the 
equal wage? Or is it the minimum wage? 

Mr. Goorr. Minimum wage. 

Mr. Suiivan. I mean equal minimums would apply. 

Mr. Granam. I think he asked for comparable. 

Is that what you had in mind ? 

Mr. Roosgvetr. I was thinking more of comparable because is there 
not some question in your mind that, although you might say that the 
minimum wage would be the same, that where they did not receive 
comparable wages that there might be some justification for the com- 
plaint by the Philippine Ambassador ? 

Mr. Goorr. That kind of a question, as I understand it, Mr. Con- 
gressman, could arise in any event. That is, the Fair Labor Stand- 
ards Act just sets a minimum wage. It does not indicate in what 
cases wages may be paid higher than the minimum. 

Now our basic concern is that the act will apply in Guam for all 
people employed there, as Mr. Sullivan pointed out. 

Now, generally speaking, too, where comparable occupations and 
skills are involved, we would be inclined to think that there should 
be no discrimination on grounds of nationality alone. There are fre- 
quently differences in occupation and the level of skill and training 
which is necessary for a job which may require, of course, a different 
job classification, so to speak. 

Mr. Roosrvetr. Who decides that ? 

Mr. Goorr. That, we assume, the Department of Defense or the 
contracting agency is responsible for. 

Mr. Rooseveutt. What liaison is maintained between the Depart- 
ment of Defense and the State Department in making of employment 
contracts that involve the hiring of nationals of other countries ? 

Mr. Goorr. Well, as a general proposition, State does not enter into 
that determination. We frequently are involved in the negotiation 
of certain basic agreements with the host government, that is, where 
we are operating in a foreign country. 

In the case of the Guam situation, which, I think, Mr. Congressman, 
you have in mind particularly, that is pretty much left to the con- 
tracting agencies, that is, the Department of Defense agencies, and 
State does not become involved in the determination of the letting of 
those contracts and the terms and conditions of employment which 
are established. 

Mr. Roosrevetr. I have a somewhat broader interest. For eg 
if the Navy Department does work in north Africa, and the Navy 
Department or the Air Force Department contractor pays, let us say, 
10 or 12 cents an hour wage in that area, it would seem to me that 
that might become a very important question to the State Depart- 
ment in relation to our whole overall relationship with the people 
of north Africa. 

What interest and what liaison does the Department of State main- 
tain with the Defense Department in assaying those factors ? 

Mr. Goorr. Generally speaking, the general pattern of employment 
in those areas is determined on the basis of an agreement with the 
host country. 
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Within the agreement with that host country the specific rates are 
then set. If at any time there should be a complaint or a grievance on 
the part of the host country that the rates which are in fact being paid 
are not consistent and don’t meet the objectives which have been set in 
the basic agreement, then the State Department naturally would have 
to step into the picture a little more directly in order to satisfy the 
problem which has arisen. 

But, in the absence of any problem called to our attention by the host 
country, the assumption is that the detailed rates which have been 
decided _— have been decided upon in conjunction with the negotia- 
tors, the labor ministries of the foreign government concerned, and, 
therefore, there is no foreign relations problem which exists under 
those conditions. 

Mr. Roosrvett. In other words, you wait for the problem to arise 
rather than trying to prevent the problem ? 

Mr. Goort. That is not quite so, Mr. Congressman. 

We anticipate these problems and try to take care of them in the 
preliminary negotiations with the host country. In other words, the 
preliminary or basic agreement may provide for the payment of a 
wage agreeable to the host country. Well, we do not necessarily have 
to become involved in trying to determine what is the comparable wage. 
Once the basic principle has been established, we then leave to the 
negotiators the determination of what that specific wage is. 

But implicit in the understanding that we have with the host govern- 
ment is the fact that we will set wages which are agreeable to them 
and are consistent with their economy. And, for the most part, these 
governments would prefer to have wages consistent with the require- 
ments of their own economy, for obvious reasons. And that generally 
is what is done. 

Mr. Roosevett. That is all, Mr. Chairman. 

Mr. Extiorr. Mr. Holt? 

Mr. Horr. I had to step out of the room a minute, and if you covered 
this with the chairman’s questions, please tell me. 

There is a new labor contract about to be negotiated, is there not, 
with the Philippines or the Philippine Government, on Guam ? 

Mr. Suuiivan. Yes. 

The Philippines last fall asked if we would be willing to renegotiate 
this labor agreement of 1947. We stated that we would be willing to 
do so. And at that time the Department of Defense asked for some 
time in order to prepare the materials that they felt they needed to go 
into the negotiations. 

Mr. Horr. You are about to do it? 

Mr. Sutitvan. Pardon? 

Mr. Hort. It is pending right now ? 

Mr. Sutitvan. Yes, sir. 

Mr. Hott. You made some statements about the Philippine press 
misunderstanding the current situation. Who is making the state- 
ments? Are they editorials or are they Filipino legislators or what? 

Mr. Sutiivan. I do not know in full detail. We have had several 
telegrams, routine telegrams as to what the press talks about, stating 
that the press was full of it, and they were alleging that this act was 
discriminatory against the Philippines. 
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Mr. Hour. I cannot remember whether it was the Guam Legislature 
or the Philippine Legislature, but did not one of them appoint a com- 
mittee to look into this situation? Was it the Philippine Legislature? 

Mr. Sutuivan. The Philippine Government has sent, to my know]- 
edge, at least 3 and it could be as many as 4 delegations to Guam to 
investigate the labor situation over there since that agreement of 
1947. 

I think it was about a year ago, or maybe 18 months ago that a Senate 
committee or a Presidential committee, as they called it, was sent 
over there to make an investigation. 

Mr. Horr. Do you know what the nature of that report was? 

Mr. Sutuivan, That report was never turned over to this Govern- 
ment by the Philippine Government. 

My understanding is, however, that the report indicated that the 
working conditions and the wages there were generally in keeping 
with the terms of the agreement. 

Mr. Hour. Did the Philippine Government issue or make any state- 
ment or any complaints after that legislative committee of theirs 
reported officially to our Government ! 

Mr, Sutxivan. I do not believe there was any official complaint, 
no, sir. 

Mr. Hour. Now this new agreement will be made between the Phil- 
ippine Government and our State Department. Is that correct? 
After you get the information from the Defense Department ? 

Mr, Sutuivan. Yes, sir. The United States negotiating team would 
certainly be headed by a State Department representative. As Mr. 
Goott has suggested, we will, of course, have to depend very heavily 
upon the labor teehnicians in the Defense Department to negotiate on 
the details of the agreement. 

Mr. Hour. Have there been any notes from the Philippine Govern- 
ment regarding the subject since the one you got last fall, requesting 
that new negotiations begin, and this one that the Ambassador just 
sent in relation to this subject in the last several weeks! 

Mr. Suuiivan. This note that the Ambassador has sent made no 
mention of the labor negotiations, 

Mr. Horr. It was on this subject. 

Mr. Sutzivan. It was on the subject of this bill, It expressed the 
concern of the Philippine Government over this bill. 

I cannot remember exactly the date, but it was some time, I would 
say, around the 10th of December the Philippine Government asked 
if we would be ready to enter into these negotiations, I think on about 
the 20th. It was about 10 days’ notice. 

The Defense Department at that time was net prepared, did not 
have the material ready. It was just before the Christmas holidays, 
and we at that time said we were not ready to enter into these nego- 
tiations. 

Mr. Hour. That is all that has been done on the subject ? 

Mr, Suutiivan. There has been nothing more since then. 

Mr. Hour. Just out of curiosity, because I do not deal often in the 
realm of foreign affairs on this committee, what is the proper proce- 
dure for an ambassador from a foreign country to let his views be 
known on a subject of this type to a congressional committee ? 

Mr. Svuuzaivan. Sir, I believe the proper procedure, possibly, is 
this— 
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I should ask Mr. Lehigh of the congressional relations staff to take 
this up, but I believe that the answer is that it should be done through 
the Department of State and not directly. 

Mr. Horr. I see. 

I would not want to endanger our foreign affairs by mentioning 
any names, because the individual involved is a personal friend of 
mine, but I think we all know who we are talking about. 

Thank you, Mr. Chairman. 

Mr. Extiorr. Mr. Coon? 

Mr. Coon. I do not have any questions. 

Mr. Exizorr. Again I want to thank Mr. Goott and Mr. Sullivan 
and Mr. Cramer for the very helpful testimony they have brought. 
Before you go, I believe Mr. Ward had a question or two. 

Mr. Warp. It has been covered. 

Mr. Exxiorr. Mr. Graham? 

Mr. Granam. I have asked this, I think, of everyone that has ap- 
peared. This is with respect to the last paragraph of your statement 
on retroactivity. 

You have mentioned throughout your statement the act had not 
been enforced, and so removing some people from coverage, or setting 
up a different procedure, would not actually create a new problem, 
as in most cases the wages that were paid on leased bases were con- 
sistent with the economy of these foreign countries. 

Do you feel that it would cause more disruption in the event a 
windfall were given to foreign laborers through a court action or an 
award than if the status quo were allowed to remain by a full cutoff / 

Mr. Goor. Well, as I say, we have not ourselves determined, nor do 
we feel it is our responsibility to determine, which technique would 
be more effective in meeting this retroactive liability problem. 

There might be an occasional windfall. I do not know that that 
would have any special importance. 

The basic problem, as I understand it, is to safeguard the situation 
as it has applied in the past. 

From the foreign relations standpoint, we can sort of assume a 
neutral position on it except that we would tend to prefer this good 
faith procedure because it has less the semblance of an arbitrary 
cutoff and would be less likely to be interpreted as an arbitrary action 
designed to discriminate against any particular group of people. 

Mr. Granam. I was thinking it would have more of an adverse 
effect if a whole group of people received extra money in hand as 
far as the feeling of their countrymen is concerned than if there was a 
full cutoff and just a few people that had negotiated the thing origi- 
nally were aware of the fact. 

Mr. Goorr. I do not perceive any special problems. 

Mr. Granam. It is a matter of opinion. 

Mr. Goorr. I do not perceive any special problems that would arise 
in that connection either way. 

Mr. Exusorr. Thank you very much, Mr. Goott, Mr. Sullivan, and 
Mr. Cramer. Your testimony has been most helpful and most inter- 
esting. 

The agreement covering the trust territory submitted by Mr. 
Cramer will be inserted in the record at this point. 
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(The agreement referred to follows :) 


TRUSTEESHIP AGREEMENT FOR THE TRUST TERRITORY OF THE PAciric IsANDS UNDER 
UnitTep STATES ADMINISTRATION 


(Formerly the Japanese Mandated Islands) 
AND RELATED DOCUMENTS 


Approved by the Security Council of the United Nations on April 2, 1947 (S/318). 
Approved by the President of the United States on July 18, 1947, upon authori- 
zation by the Congress (Public Law 204, 80th Congress). Entered into Force 
on July 18, 1947 


PREAMBLE 


Whereas Article 75 of the Charter of the United Nations provides for the 
establishment of an international trusteeship system for the administration and 
supervision of such territories as may be placed thereunder by subsequent agree- 
ments; and 

Whereas under Article 77 of the said Charter the trusteeship system may be 
applied to territories now held under mandate; and 

Whereas on 17 December 1920 the Council of the League of Nations confirmed 
a mandate for the former German islands north of the equator to Japan, to be 
administered in accordance with Article 22 of the Covenant of the League of 
Nations; and 

Whereas Japan, as a result of the Second World War, has ceased to exercise 
any authority in these islands; 

Now, therefore, the Security Council of the United Nations, having satisfied 
itself that the relevant articles of the Charter have been complied with, hereby 
resolves to approve the following terms of trusteeship for the Pacific Islands 
formerly under mandate to Japan. 


ARTICLE 1 


The Territory of the Pacific Islands, consisting of the islands formerly held 
by Japan under mandate in accordance with Artible 22 of the Covenant of the 
League of Nations, is hereby designated as a strategic area and placed under 
the trusteeship system established in the Charter of the United Nations. The 
Territory of the Pacific Islands is hereinafter referred to as the trust territory. 


ARTICLE 2 


The United States of America is designated as the administering authority 
of the trust territory. 


ARTICLE 3 


The administering authority shall have full powers of administration, legis- 
lation, and jurisdiction over the terrotory subject to the provisions of this agree- 
ment, and may apply to the trust territory, subject to any modifications which 
the administering authority may consider desirable, such of the laws of the 
United States as it may deem appropriate to local conditions and requirements. 


ARTICLE 4 


The administering authority, in discharging the obligations of trusteeship in 
the trust territory, shall act in accordance with the Charter of the United Nations, 
and the provisions of this agreement, and shall, as specified in Article 83 (2) of 
the Charter, apply the objectives of the international trusteeship system, as set 
forth in Article 76 of the Charter, to the people of the trust territory. 


ARTICLE 5 


In discharging its obligations under Article 76 (a) and Article 84, of the 
Charter, the administering authority shall ensure that the trust territory shall 
play its part, in accordance with the Charter of the United Nations, in the 
maintenance of international peace and security. To this end the administering 
authority shall be entitled: 

1. to establish naval, military and air bases and to erect fortifications 
in the trust territory; 
2. to station and employ armed forces in the territory; and 
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3. to make use of volunteer forces, facilities and assistance from the trust 
territory in carrying out the obligations towards the Security Council under- 
taken in this regard by the administering authority, as well as for the local 
defense and the maintenance of law and order within the trust territory. 


ARTICLE 6 


In discharging its obligations under Article 76 (b) of the Charter, the admin- 
istering authority shall: 

1. foster the development of such political institutions as are suited to the 
trust territory and shall promote the development of the inhabitants of the 
trust territory toward self-government or independence as may be appropri- 
ate to the particular circumstances of the trust territory and its peoples 
and the freely expressed wishes of the peoples concerned; and to this end 
shall give to the inhabitants of the trust territory a progressively increasing 
share in the administrative services in the territory; shall develop their 
participation in government; shall give due recognition to the customs of 
the inhabitants in providing a system of law for the territory; and shall 
take other appropriate measures toward these ends; 

2. promote the economic advancement and self-sufficiency of the inhabi- 
tants, and to this end shall regulate the use of natural resources ; encourage 
the development of fisheries, agriculture, and industries; protect the inhabi- 
tants against the loss of their lands and resources; and improve the means 
of transportation and communication ; 

3. promote the social advancement of the inhabitants, and to this end shall 
protect the rights and fundamental freedom of all elements of the popula- 
tion without discrimination ; protect the health of the inhabitants; control 
the traffic in arms and ammunition, opium and other dangerous drugs, and 
alcohol and other spiritous beverages; and institute such other regulations 
as may be necessary to protect the inhabitants against social abuses; and 

4. promote the educational advancement of the inhabitants, and to this 
end shall take steps toward the establishment of a general system of ele- 
mentary education; facilitate the vocational and cultural advancement of 
the population; and shall encourage qualified students to pursue higher 
education, including training on the professional level. 


ARTICLE 7 


In discharging its obligations under Article 76 (c), of the Charter, the admin- 
istering authority shall guarantee to the inhabitants of the trust territory free- 
dom of conscience, and, subject only to the requirements of public order and 
security, freedom of speech, of the press, and of assembly; freedom of worship, 
and of religious teaching; and freedom of migration and movement. 


ARTICLE 8 


1. In discharging its obligations under Article 76 (d) of the Charter, as de- 
fined by Article 83 (2) of the Charter, the administering authority, subject to the 
requirements of security, and the obligation to promote the advancement of the 
inhabitants, shall accord to nationals of each Member of the United Nations 
and to companies and associations organized in conformity with the laws of 
such Member, treatment in the trust territory no less favourable than that 
accorded therein to nationals, companies and associations of any other Member 
of the United Nations except the administering authority. 

2. The administering authority shall ensure equal treatment to the Members 
of the United Nations and their nationals in the administration of justice. 

8. Nothing in this Article shall be so construed as to accord traffic rights to 
aircraft flying into and out of the trust territory. Such rights shall be subject 
to agreement between the administering authority and the state whose nationality 
such aircraft possesses. 

4. The administering authority may negotiate and conclude commercial and 
other treaties and agreements with Members of the United Nations and other 
states designed to attain for the inhabitants of the trust territory treatment by 
the Members of the United Nations and other states no less favourable than that 
granted by them to the nationals of other states. The Security Council may 
recommend, or invite other organs of the United Nations to consider and recom- 
mend, what rights the inhabitants of the trust territory should acquire in con- 


sideration of the rights obtained by Members of the United Nations in the trust 
territory. 
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ARTICLE 9 


The administering authority shall be entitled to constitute the trust territory 
into a customs, fiscal, or administrative union or federation with other terri- 
tories under United States jurisdiction and to establish common services between 
such territories and the trust territory where such measures are not inconsistent 
with the basie objectives of the International Trusteeship System and with the 
terms of this agreement. 


ARTICLE 10 


The administering authority, acting under the provisions of Article 3 of this 
agreement, may accept membership in any regional advisory commission, re- 
gional authority, or technical organization, or other voluntary association of 
states, may co-operate with specialized international bodies, public or private, 
and may engage in other forms of international co-operation. 


ARTICLE 11 


1. The administering authority shall take the necessary steps to provide the 
status of citizenship of the trust territery for the inhabitants of the trust 
territory. 

2. The administering authority shall afford diplomatic and consular protec- 
tection to inhabitants of the trust territory when outside the territorial limits 
of the trust territory or of the territory of the administering authority. 


ARTICLE 12 


The administering authority shall enact such legislation as may be necessary 
to place the provisions of this agreement in effect in the trust territory. 


ARTICLE 13 


The provisions of Articles 87 and 88 of the Charter shall be applicable to 
the trust territory, provided that the administering authority may determine 
the extent of their applicability to any areas which may from time to time 
be specified by it as closed for security reasons. 


ARTICLE 14 


The administering authority undertakes to apply in the trust territory the 
provisions of any international conventions and recommendations which may 
be appropriate to the particular circumstances of the trust territory and which 
would be conducive to the achievement of the basic objectives of Article 6 of 
this agreement. 


ARTICLE 15 


The terms of the present agreement shall not be altered, amended or terminated 
without the consent of the administering authority. 


ARTICLE 16 


The present agreement shall come into force when approved by the Security 
Council of the United Nations and by the Government of the United States after 
due constitutional process. 


[Pustic Law 204—80rH ConeREss] 
[CHAPTER 271—1sT SESSION] 


H. J. Res. 233 


JOINT RESOLUTIONS Authorizing the President to approve the trusteeship agreement 
for the Territory of the Pacific Islands 


Whereas the United States submitted to the Security Council of the United 
Nations for its approval in accordance with article 83 of the Charter of the 
United Nations a proposed trusteeship agreement for the Pacific Islands formerly 
mandated to Japan under which the United States would be prepared to 


administer those islands under trusteeship in accordance with the Cherter of 
the United Nations; and 
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Whereas the Security Council on ‘April 2, 1947, approved unanimously the 
trusteeship agreement with amendments acceptable to the United States; 
and 

Whereas the said agreement, having been approved by the Security Council, 
will come into force upon approval by the Government of the United States 
after due constitutional process: Therefore be it 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President is hereby authorized to 
approve, on behalf of the United States, the trusteeship agreement between the 
United. States of America and the Security Council of the United Nations for 
the former Japanese mandated islands (to be known as the Territory of the 
Pacific Islands) which was approved by the Security Council at the seat of 
the United Nations, Lake Success; Nassau County, New York, on April 2, 1947. 

Approved July 18, 1947. 


EXECUTIVE ORDER 9875 


PROVIDING AN INTERIM ADMINISTRATION FOR THE TRUST TERRITORY OF THE PACIFIC 
ISLANDS 


Whereas the Trust Territory of the Pacific Islands (hereinafter referred to as 
the trust territory) has beetn placed under the trusteeship system established in 
the Charter of the United Nations by means of a trusteeship agreement (herein- 
after referred to as the agreement), approved by the Security Council of the 
United Nations on April 2, 1947, and by the United States Government on July 
18, 1947, after due constitutional process ; and 

Whereas the United States of America, under the terms of the agreement, is 
designated as the administering authority of the trust territory and has assumed 
obligations for the government thereof ; and 

Whereas it is necessary to establish an interim administration of the trust 
territory, pending the enactment of appropriate legislation by the Congress of 
the United States providing for the future government thereof : 

Now, therefore, by virtue of the authority vested in me as President of the 
United States, it is ordered as follows: 

1. The military government in the former Japanese Mandated Islands is 
hereby terminated, and the authority and responsibility for the civil adminis- 
tration of the trust territory, on an interim basis, is hereby delegated to the 
Secretary of the Navy. 

2. The Seeretary of the Navy, shall, subject to such policies as the President 
may from time to time prescribe, and, when appropriate, in collaboration with 
other departments or agencies of the Federal Government, carry out the obliga- 
tions which the United States, as the administering authority of the trust terri- 
tory, has assumed under the terms of the agreement and the Charter of the United 
Nations: Provided, however, That the authority granted to the United States 
under Article 13 of the agreement to close any areas for security reasons and 
to determine the extent to which Articles 87 and 88 of the Charter of the United 
Nations shall be applicable to such closed areas shall be exercised jointly by the 
Secretary of the Navy and the Secretary of State: And Provided further, That all 
relations between departments or agencies of the Federal Government and appro- 
priate organs of the United Nations with respect to the trust territory shall be 
conducted through the Secretary of State. 

3. This order, subject to subsequent modification, shall be effective as of this 
date and shall remain effective until a designation is made of the civilian de- 
partment or agency which is to have permanent responsibility for the government 
of the trust territory. 

Harry 8. Truman. 

Tue Wuite Howse, July 18, 1947. 


Executive Orper 10265 


TRANSFER OF THE ADMINISTRATION OF THE TRUST TERRITORY OF THE PACIFIC ISLANDS 
FROM THE SECRETARY OF THE NAVY TO THE SECRETARY OF THE INTERIOR 


Whereas the Trust Territory of the Pacific Islands (hereinafter referred to as 
the trust territory) was placed under the trusteeship system established by the 
Charter of the United Nations by means of a trusteeship agreement approved 
by the Security Council of the United Nations on April 2, 1847, and by the United 
States Government on July 18, 1947, after due constitutional process; and 
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Whereas the United States, under the terms of the trusteeship agreement, was 
designated as the administering authority of the trust territory, and has assumed 
obligations for the government thereof ; and 

Whereas Executive Order No. 9875 of July 18, 1947, delegated authority and 
responsibility for the civil administration of the trust territory to the Secretary 
of the Navy on an interim basis; and 

Whereas a committee of the Secretaries of State, War, the Navy, and the 
Interior recommended on June 18, 1947, that administrative responsibility for 
the trust territory be transferred to a civilian agency of the Government at the 
earliest practicable date; and 

Whereas plans for the orderly transfer of administrative responsibility for 
the trust territory from the Secretary of the Navy to the Secretary of the In- 
terior are embodied in a memorandum of understanding between the Depart- 
ment of the Navy and the Department of the Interior, approved by me on 
September 23, 1949, and it is the view of the two departments, as expressed in 
that memorandum, that such transfer should take effect on July 1, 1951; and 

Whereas the transfer of administration of the trust territory from the Secre- 
tary of the Navy to the Secretary of the Interior, effective July 1, 1951, appears 
to be in the public interest; 

Now, therefore, by virtue of the authority vested in me as President of the 
United States, it is ordered as follows: 

1. The administration of the trust territory is hereby transferred from the 
Secretary of the Navy to the Secretary of the Interior, such transfer to become 
effective on July 1, 1951. 

2. The Department of the Navy and the Department of the Interior shall pro- 
ceed with the plans for the transfer of administration of the trust territory as 
embodied in the above-mentioned memorandum of understanding between the 
two departments. 

3. When the transfer of administration made by this order becomes effective, 
the Secretary of the Interior shall take such action as may be necessary and 
appropriate, and in harmony with applicable law, for the administration of 
civil government in the trust territory and shall, subject to such policies as the 
President may from time to time prescribe and, when appropriate, in collabora- 
tion with other departments or agencies of the Government, carry out the obli- 
gations assumed by the United States as the administering authority of the 
trust territory under the terms of the trusteeship agreement approved by the 
United States on July 18, 1947, and under the Charter of the United Nations: 
Provided, however, That the authority to specify parts or all of the trust terri- 
tory as closed for security reasons and to determine the extent to which Articles 
87 and 88 of the Charter of the United Nations shall be applicable to such closed 
areas, in accordance with Article 13 of the trusteeship agreement, shall be 
exercised by the President: And provided further, That the Secretary of the 
Interior shall keep the Secretary of State currently informed of activities in 
the trust territory affecting the foreign policy of the United States and shall 
consult the Secretary of State on questions of policy concerning the trust terri- 
tory which relate to the foreign policy of the United States, and that all relations 
between departments or agencies of the Government and appropriate organs of 
the United Nations with respect to the trust territory shall be conducted through 
the Secretary of State. 

4, The executive departments and agencies of the Government are authorized 
and directed to cooperate with the Departments of the Navy and Interior in 
the effectuation of the provisions of this order. 

5. The said Executive Order No. 9875 of July 18, 1947, is revoked effective 
July 1, 1951. 


Harry S. TrRuMAN. 
Tue Wuire Howse, June 29, 1951. 


(F. R. Doc. 51-7718 ; Filed, June 29, 1951 ; 5: 05 p. m.) 

Mr. Exxiorr. Mr. Ala’ilima, I believe your statement will require 
more time than is now available. The bell has rung. Please be here 
at 10 o’clock tomorrow morning, and you will be the first witness. 

Now the subcommittee will go into executive session. 

(Whereupon, at 11: 55 the committee proceeded in executive session, 


following which a recess was taken until 10 a. m., Friday, March 9, 
1956.) 








MINIMUM WAGES IN CERTAIN TERRITORIES, POSSES- 
SIONS, AND OVERSEA AREAS OF THE UNITED STATES 


FRIDAY, MARCH 9, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
EpvucaTION AND Lapor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429 
of the Old House Office Building, Hon. Carl Elliott (chairman of the 
subcommittee) presiding. 

Present: Representatives Elliott, Holt, and Coon. 

Present also: Fred G. Hussey, chief clerk; John O. Graham, minor- 
ity clerk; Kennedy W. Ward, assistant general counsel; and Russell C. 
Derrickson, chief investigator. 


Mr. Ex.rorr. The committee will be in order. 

At this point, without objection, there will be made a part of the 
record excerpts from Committee Print No. 3, report of a Special Sub- 
committee on Territorial and Insular Affairs of the Committee on 
Interior and Insular Affairs, 83d Congress, 2d session, pursuant to 


House Resolution 89, Guam, Mariana Islands, November 27 to De- 
cember 4, 1954. 


(The excerpts referred to follow :) 


Excerpts From CoMMITTEE Print No. 3, Report or A SPECIAL SUBCOMMITTEE ON 
TERRITORIAL AND INSULAR AFFAIRS OF THE COMMITTEE ON INTERIOR AND INSULAR 
AFrairs, 83p Coneress, 2p SESSION, PURSUANT TO House RESOLUTION 89, GuAM, 
MARIANA ISLANDS, NOVEMBER 27 TO DECEMBER 4, 1954 


The last topic we have for discussion this afternoon is the question of immi- 
gration matters affecting Guam. We have asked Mr. Turner to discuss this ques- 
tion and I think he has been most intimately involved in it. And as a matter of 
fact, Mr. Turner went to Washington in 1953 on behalf of a large number of 
business establishments here on Guam in connection with this matter. Mr. 
Turner. 

Mr. Turner. The problem which confronts the Territory of Guam is in con- 
nection with the alien contract laborers. In order that the Congressmen and 
the gentlemen of the Interior Department may appreciate how this problem 
affects this Territory, I would like to ask all of you here who are affected by the 
problem directly or indirectly to raise your hands. 

To get some understanding of the background of this problem, it is necessary 
to go back to Guam to the way it was before the war. The population was about 
24,000. There were 4 Marine planes here, we had 1 small naval ship, and a 
small naval establishment, and a few marines on the ground. It’s obvious the 
kind of military establishments that we now have. And in connection with the 
retaking of Guam it was necesasry for the military to practically destroy the city 
of Agana that housed approximately 14,000 out of a prewar population of 24,000. 

Since that time the civilian population of Guam has grown rapidly, but has 
been necessarily relocated in various villages and towns in other parts of Guam 
to constitute a complete new village or city. Consequently, not only has there 
been a tremendous defense construction in Guam but there necessarily has been 
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a very, very substantial construction program by the government of Guam in 
replacing the destroyed facilities, and there has been a great deal of private con- 
struction to replace destroyed homes and to create permanent businesses and 
permanent residences. 

We have approximately a civilian population of 34,000, which I would esti- 
mate, and probably Mr. Souder might have some figures of the percentage of 
that population that is of school age, but it is much higher than in the United. 
States, and excluding from the total overall population of those who are women 
and would not ordinarily be available for labor and those who are under the age 
of 18, the large number who are employed by the government of Guam and by 
the military activities in Guam, there is left available to the local civilian business 
community practically no labor market. 

We must also take into consideration the fact that there was a complete inter- 
ruption in trade. A training of Guamanians, during the war and, as Mr. Souder 
has pointed out, they have inadequate facilities now, and have had since the 
war ended, to give a training in the various trades to the local Guamanian popula- 
tion. We must also keep in mind that as the Guamanian people become available 
through training and in the schools to enter private business the labor markets 
should be available to them. 

In order to supply and fill this need for local labor, recourse was had to the 
Philippines, for various reasons. One is, it’s the closest Jabor market to the 
facilities for recruiting and bringing in labor, is much better available than it 
would be in Hawaii or in the continental United States, if labor is recruited in 
Hawaii, or the continental United States, as has previously been testified to, 
it’s necessary to give a very substantial premium over and above the stateside 
wage rate. Which means you disrupt not only the local civilian labor market, but 
you disrupt the government of Guam market and also to a good extent, the 
Federal labor market. 

The best of my figures in 1953, there were 17,000 alien contract laborers in 
Guam of which all came from the Philippines. Of those 17,000 about 3,000 are 
in the local business and private labor markets, so that even the Federal Govern- 
ment itself found it necessary to import 14,000 alien contract laborers from the 
Philippines. Now up until June of 1952, there was no immigration and naturali- 
zation service on Guam and we had no problem. All that was required was to 
get a security clearance and I might add that it is necessary to this day to get 
a security clearance to get any alien contract laborer into Guam, 

In 1952, the Immigration and Naturalization Services established an office in 
Guam and we found ourselves faced with the problem that we had all of the 
alien contract laborers in Guam illegally. The service recognized this difficulty, 
and in connection with authorization to import the alien contract laborer which 
was issued under the ninth provision of the then existing act, the Immigration 
Act, of 1917, laborers then in Guam were covered under the authorization granted, 
so that the number of the illegal aliens in Guam within a year after the office was 
established here became relatively small. 

When the new Immigration and Nationality Act came in we found ourselves 
with a much more conflicting problem because it appeared that it would be 
impossible to import alien contract laborers into Guam under that act since it 
was necessary that the Jabor be brought in to fill a temporary position. 

I’m sure the Congressmen will be able to appreciate the problem private busi- 
ness faced in 1953. If you had a similar situation in the United States where you 
suddenly found out about 90 percent of your employees would necessarily be ter- 
minated and you couldn’t replace them. 

When I wrote to Washington in August of 1953, the Interior Department was 
extremely helpful and also Mr. Arends: who at that time, and still may be the 
chairman of the permanent staff of the Joint Committee on the Immigration Act. 
We found that this problem existed and the Immigration Department was un- 
willing to make a specifie written interpretation that might solve the Guam 
situation but would adversely affect its immigration problems in the United 
States and in the other Territories. And after considerable discussion and nego- 
tiation with them they worked out the solution that if they could tie in local 
business to making in a substantial contribution to the armed services they 
could bring Guam within the basic ruling that the positions were temporary in 
nature. 

I pointed out to Mr. Duvaney who at that time I believe was the Deputy Com- 
missioner of Immigration, that although all business in Guam do serve the armed 
services, directly or indirectly, and some businesses, in case of Federal con- 
tractors have a definite and direct connection with the armed services. It would 
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be extremely difficult to take an ordinary private business such as a barber shop, 
a grocery store, or a restaurant and be able to establish at that business to make 
a substantial contribution to the armed services. 

However, Mr. Duvaney at that time felt that the legitimate business needs 
could be covered within this interpretation and suggested that if there were any 
turndowns that I felt were inequitable I could refer them directly to him. The 
difficulty is that Mr. Duvaney, of course, is extremely busy, and you cannot 
refer to him the ruling; the case of every little grocery store or a barber shop, 
or some other small business, that may need only 1 or 2 people, but to whom it 
is just essential to have those 2 employees as it is a large business. 

We have within the year since I’ve come back from Washington attempted to 
work within the framework of the interpretation that was utilized. Previously 
we have been able to get the armed services to write a letter stating that this 
particular business makes a substantial contribution to the armed services, but 
as I now understand it the military very properly feels that unless they have a 
direct connection with the business and are able to evaluate that it does render 
a substantial service to the Armed Forces it is not their duty or their position to 
make such a certification. As a result we now find ourselves faced with this 
situation where the immigration authorities are extremely anxious and willing 
to help local business in solving these particular needs, but we are unable to 
get any other evidence outside of that of the petitioners themselves that it 
renders a substantial service to the Armed Forces. 

When I was in Washington we felt that if we took a reasonable try at this 
administrative solution to the problem and were unsuccessful it might there- 
after be necessary to request the Congress to consider the possibility of an 
amendment to the present Immigration and Nationality Act. Recognizing the 
special problems that do exist here in Guam and do not exist anywhere else in 
the United States, or any of its Territories, and which fundamentally are a 
result of this island being the only United States Territory that was invaded 
and captured in the last war, I exclude Wake, it being a possession. 

If it would be possible to get a written ruling out of Washington that would 
not be subject to variations, nuances and interpretations, we could permit local 
businesses to import necessary alien contract labor. I think that would be 
satisfactory. If that is not done the only solution I think is to secure an amend- 
ment to the McCarran-Walter Act or to the present Immigration Nationality 
Aet, which would give businessmen here a sound and certain basis to project their 
business and their employee needs. 

Taking into consideration that the employees—that the aliens who come m 
(1) are cleared for security, (2) they are required to depart at the end of a 
year if they are not given permission to stay on, or if their authorization to re- 
main is not renewed, a bond is filed by the employer—and directing an insurance 
carried on the taking of risk, to guarantee their departure and to pay any cost 
that is necessary to deport them. The future fact is that in Guam it is almost 
impossible for an alien to disappear, into the interland, and I would therefore 
respectfully suggest that if it is impossible to work out something with the Im- 
migration Service at Washington level, and I have a feeling that it is impossible, 
that the Congress seriously consider an amendment to the Immigration National- 
ity Act which I understand is under consideration for amendment anyway. Are 
there any questions? 

Mr. SHELTON, Thank you very much, Mr. Turner. 

ok + > ok * ~ 


DUAL WAGE SCALES WITHIN THE FEDERAL SERVICE 


Speaker Won Par. Thank you, Mr. Cruz. We will now proceed to item No. 4. 
Mr. Butler. 

Mr. J. B. Burier. Thank you, Mr. Speaker. Fellow citizens, I have been 
asked, or rather have been assigned, to talk on the wage scale for Guam. We 
will portray a short history of how this came about. In the First Guam Legis- 
lature, Hon. Joaquin S. Santos introduced a resolution which asked that the 
Secretary of Defense be memorialized through the commander, Naval Forces, 
Marianas, to reclassify the wages of Guamanian American citizens employed by 
the Armed Forces. That resolution was sent to Washington and an answer from 
the Assistant Secretary of Defense was made on January 16, 1953. The fol- 
lowing is the letter which was signed by Anna M. Rosenberg. 

Dear Mr. SPEAKER: A copy of Resolution No. 72 of the First Guam Legisla- 
ture, 1952 (Second) regular session, has been forwarded to the Secretary of 
Defense through the commander, Naval Forces, Marianas, and the Chief, Office 
of Industrial Relations, Department of the Navy. 
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Rates of pay for ungraded employees of the military departments are fixed in 
consideration of those paid for comparable work by private establishments within 
the labor market area surrounding the military installation. Thus, there is no 
uniform rate of pay for these employees within the continental United States, the 
rates varying according to the various labor market areas. 

In the overseas areas, it is the policy of the military departments, to the fullest 
practicable extent, to fill all positions through loeal recruitment. For such em- 
ployees, the principle of fixing rates:of pay on the basis of those paid for compara- 
ble work in the local area is followed, as is true within the continental United 
States. In those instances where it is necessary to recruit from the United 
States, rates of pay for employees so recruited are based upon an average of the 
rates paid in the 24 major recruiting areas within the United States, from which 
areas these employees are recruited. To these rates a differential, as author- 
ized by law, is added. 

In 1949 an attempt was made to survey prevailing wage rates for employees 
of private industry on Guam engaged in work similar to that performed in the 
military installations. It was found that private industry did not employ a 
sufficient variety or number of employees in comparable work to permit the 
determination of valid wage rates for the types of workers employed. As an 
alternative wage-fixing method, it was decided to base the schedule of wages for 
the Guam and Marianas area (locally hired employees) on wage rates paid by 
the government of Guam to its ungraded employees. 

I am advised by the Department of the Navy that no schedules, each affecting 
an increase in wage rates, were put into effect subsequent to the schedule which 
was transmitted along with Resolution No. 72 of the First Guam Legislature, 
above referred to. I am also advised that wage rates for the 3 critical levels 
of ungraded positions of laborer, helper, and benchmark trades, on the current 
schedule of wages for locally hired employees in Guam, are approximately 30, 
40, and 49 percent higher, respectively, than those shown on the schedule 
transmitted with Resolution No. 72. 

The interest of the Guam Legislature in fair and equitable treatment for 
Guamanians in the matter of wages is appreciated. It is the purpose of the De- 
partment of Defense to provide such treatment, in line with the legal and regula- 
tory provisions under which we must operate in fixing wages. 

Sincerely yours, 
ANNA M. ROSENBERG. 


Since that time, the Governor of Guam in an attempt to have fair and equitable 
rates of pay asked the Public Administration Service to come to Guam and 
recommend personnel rules and regulations and pay scales. In 1952, the 
government of Guam employees were given a raise. The Federal Government 
employees were given a raise which was similar to the government of Guam. 
In 1953 there was another increase in the government of Guam but there was no 
increase in the Navy. It was a rough estimate that the average employee of 
the Navy receives $250 less per annum than do the employees of the government 
of Guam. The Navy is reluctant to make increases in pay because the Navy is 
bound by rules and regulations and laws of Congress and that is why they cannot 
do too much about it. It is therefore our recommendation that the gentlemen 
look into the possibility of getting better pay for the same type of work. It is 
further recommended that perhaps a joint survey be made by the government of 
Guam and the Navy in order that rates of pay be fair, equitable, and just. 

Speaker Won Par. Thank you, Mr. Butler. Because of the shortage of time, 
we will go from that item to the next item, No.5. We will now hear from the gen- 
tleman from Yona, Mr. Okiyama. 


IMPORTATION OF RYUKYUAN FISHERMEN TO GUAM 


Mr. OKtyaMA. Again, honorable members of this committee, you will notice 
that as you fly to Guam you will see that Guam is surrounded by water. This 
indicates that Guam has a lot of fish, but the reason we are not catching these 
fish is because we do not have the people with the know-how. All we are 
asking is that you make such people available to come to Guam and to teach 
us. But since first things come first, we realize that the security of Guam is of 
great importance to the United States and maybe for that reason Ryukyuan 
fishermen are not allowed to enter Guam. I think that was the reason advanced. 
However, if this is not at all possible we would like to ask the honorable mem- 
bers of this committee to recommend to the Department of Fisheries to make 
available to Guam a trawler for experimental purposes. While the speaker, 
Mr. Won Pat, was in Washington I sent him a wire in which I stated that he 
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contact the Department. and ask them for help in lending a trawler. I think that 
the speaker was assured on this if money is available. I am very sure that 
since you are here in Guam and are seeing conditions in Guam that you will 
agree with me that fishing will be of great help to the economic development 
of the territory. 

I have a statistic here showing that in 1952 we imported 216,000 pounds of 
fish into Guam, in 1953 over 5,000 pounds more. We have lots of fish within the 
immediate surroundings. All we need is for you to give us that trawler and I 
am sure that we will catch fish more than we need and may be exporting some 
to our neighboring territories. It can be proven that we can make deep-Sea 
fishing an industry in Guam. This trawler can be turned over to a private enter- 
prise and its cost will eventually be paid back to the Government. We would 
like to have this as an experimental purpose. 

Mr. ASPINALL. Has any thought been given to a program of sending a few 
Guamanians to Okinawa in order to learn the technique of fishing? 

Mr. J. ©. Oxryama. Yes, sir; the Second Guam Legislature took that initiative. 
A bill was introduced just last session. 

Speaker Won Part. On my recent trip I contacted the Division of Fisheries and 
they informed me: that presently they have three ships in the Hawaiian waters 
and they will try to extend that service to our territory when they have the 
necessary money to do so. 

We will now proceed to item 6 and will call upon Mr. F. B. Leon Guerrero. 


* % * * * * % 
ALIEN LABOR ON GUAM 


Speaker Wow Pat. Mr. James T. Sablan would like to speak on the alien-labor 
situation on Guam. Mr. Sablan. 

Mr. J. T. Santan. Mr. Chairman, members of the United States congressional 
committee, Governor of Guam, colleagues, ladies and gentlemen, the subjects or 
topic which I would like to discuss this morning were not originally included in 
the agenda of this meeting. However, inasmuch as the committee, the national 
committee, is here for the purpose of hearing problems affecting the people of 
Guam, the people whom I am representing, I am obligated or it is incumbent 
upon me to properly identify myself and the stand and conviction which I took 
in the last session of the legislature. On many oceasions I differed or rather 
I was all alone in a certain issue which I thought the people of Guam were 
behind. As an indication of that the people of Guam are almost 100 percent 
behind the subjects which I would like to present to the committee today, I 
would like to remind or refresh the memories of those who are here and for the 
information of the members of the committee that in the last election, I would 
like to say, not as a matter of pride but as a matter of record, that the electorate 
as a means of showing their support to the stand and conviction whieh I took, 
registered almost 70 percent votes on my side in comparison to about 50 or 60 
percent higher than the average 20 other congressmen elected. I would like to 
repeat that it is not a matter of showing my pride but I would like to show that 
because of the very delicate subject (alien labor) I would like to say to the 
committee that what I have to say is not of my own but the consensus of opinion 
of the people of Guam, I mean the indigenous people. 

First, I noticed in today’s paper that the chamber of commerce expressed 
approval of the relaxation of the immigration law as far as Guam is concerned. 
As a congressman-elect and member of eongress since the inception of the 
organic act, I feel that instead of relaxing the immigration law it should be 
tightened or restricted further. At present, in comparison to the other United 
States Territories or States, there are more aliens in Guam than in any other 
place in proportion to the total population. It has come to a point where the 
people of Guam, American citizens of Guam, are considered secondary inhabitants 
of the Territory. There are people in Guam who are out of jobs. 

Mr. AspPINALt. At this point, I would like to know how many are unemployed 
at this time? 

Mr. J. T. Sasian. I am sorry to say that I don’t have the accurate figure. 

Mr. AsSPINALL, Will you get that information and place it in the record at 
this point? 

Mr. J. T. SABLAN. Yes, sir. 

For the information of the committee I introduced a resolution, No. 156, in 
the last session of the Second Guam Legislature. I do not know the status 
of this resolution as to whether it is still in the hands of the local government 
or whether it has reached its proper destination. It has something to do with 
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alien labor when local citizens are still unemployed. For example, the BPM, 
a construction company, would not hire Guamanians yet they have overs2,000 
aliens employed. I do not know the main reason why they do not want to 
hire Guamanians. There are different rumors flying around about why they 
don’t hire Guamanians. However, I do not want to mention it at this time. 
But in order not to cast any doubt in your mind I might as well say it. 

Mr. ASPINALL. Let’s have the complete record. 

Mr. J. T. SaBLan. The BPM Construction Co. is a company somewhat owned 
or controlled by southerners and they do not want to hire people other than 
Caucasians, and the reason why they have Filipinos is because they give them 
a slave or low salary. Now as proof of that I don’t think there is a single Negro 
in that unit. 

There are many jobs in the BPM, a Federal contracting company, which 
ean be filled or performed by the local people such as mere janitor help, paving 
of the roads and highways. Those are not jobs which require skilled labor. 
They call for unskilled labor, therefore why shouldn’t our Guamanian people 
be hired as unskilled laborers? If they are not fit for skilled labor then they 
certainly should be fit for unskilled labor. 

Another thing which I would like to mention, and I understand that the 
chamber of commerce registered approval, is the cutting of commissary privileges 
of Federal employees. I am against such a move. I believe that those who are 
entitled to such privileges should be continued to be given such accommodations. 
We have no Office of Price Stabilization at the present time. What will happen 
if the PX’s and commissary stores are closed to these people? The prices will 
go up. Who will suffer? The people of Guam. There are people there because 
of their complexion ; the Guamanians have to produce their cards to show that 
they deserve to buy from commissary stores, and for that reason I am in favor 
of whatever the rules and regulations governing the sale in the commissary 
stores. I am in favor of its continuation. More and more Guamanians will 
be given such privileges. We are so close to the military force, more of our 
boys are being inducted into the service. 

The request made by the chamber of commerce is not a request of the people. 
It is a request made by the selected few of the business, most of whom are 
financed by foreign capital. I know that the committee is here not only to 
hear the businessmen but the real people of Guam and the real people of Guam 
are the Guamanians, be it white or colored, those who consider themselves 
Guamanian at heart and not those people who came to make thousands in a 
very short period of time. 

Another is about dual wage scale—— 

Speaker Won Par. Since that matter was already discussed, I would like 
to give the rest of the discussion to Mr. Bordallo. The subject is the qualifica- 
tion and admittance of Guamanian youths to West Point and Annapolis. 


Mr. Exuiorr. Also at this time, without objection, I submit for the 
record a letter from Anthony T. Lausi, Director of the Office of Terri- 
tories, Department of the Interior, addressed to me, with which there 
was sent to me a resolution of the Guam Legislature adopted on Feb- 
ruary 27,1956. The resolution concerns the exclusion of Guam from 
the minimum-wage provisions. 

I feel that this material should be made a part of the record, and I 
offer it for inclusion at this point. 

(The material referred to follows:) 


UNITED STATES DEPARTMENT OF THE INTERIOR 


OFFICE OF TERRITORIES 
Hon, Cart ELriort, 
House of Representatives, 
Washington D. C. 


My Dear Mr. Exviorr: At the hearings of your subcommittee of the Committee 
on Education and Labor on February 23, 1956, the Interior Department witness 
was asked by Mr. Fjare whether the Legislature of the Government of Guam 
had expressed an opinion or desire for the enactment of legislation to modify 
the application of the Fair Labor Standards Act to Guam. 

At the time of the hearing the Guam Legislature had not expressed an opinion 
on the question, as was indicated by the response of the Interior Department 
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witness to the above question. On February 27, 1956, however, the Guam Legis- 
lature adopted the attached resolution concerning the exclusion of Guam from 
the minimum-wage provisions. I am sending it for the information of the sub- 


committee in view of the question put to the Interior Department witness at the 
hearings. 


Sincerely yours, 


ANTHONY T. Lausi, Director. 
(The information referred to is as follows:) 


THIRD GUAM LEGISLATURE 
1956 (First) Special Session 
RESOLUTION No. 3 
Introduced by Committee on Rules 


Relative to directing the Washington delegation of the Third Guam Legislature 


to present the views and interest of the people of Guam concrning the mini- 
mum wage scale 


Be it Resolved by the Legislature of the Territory of Guam: 

Whereas there is presently pending before the House Education and Labor 
Subcommittee of the United States Congress a bill which would exclude Guam 
from the provisions of the minimum-wage requirements, and providing authority 
for the establishment of such minimum wages in Guam to the United States 
Scretary of Labor; and 

Whereas it is in the opinion of the committee on rules that such legislation if 
enacted will be inimical to the economic interest of the people of Guam; and 

Whereas the presence of the current wage standard of alien labor on the island 
is creating misunderstanding and inequities in the recruitment and payment of 
wages to the American citizens; and 

Whereas there appears to be over 3,000 American citizens over 18 years of age 
who are not now gainfully employed ; and 

Whereas there has been found in the past that there had been some laxity in 
giving such American citizens priority over alien labor ; and 

Whereas the entries of such alien labor into Guam are in direct competition 
with the supply of labor in Guam, thus depriving such local labor of employment : 
Now, therefore, be it 

Resolwed, That the two delegates who are scheduled to leave for Washington 
be and they are hereby directed to present the views and interest of the people of 
Guam and to take the necessary action to strongly oppose the passage of such bill; 
and be it further 

Resolved, That the executive Secretary be and she is hereby directed to transmit 
copies of this resolution to the Secretary of Defense, the Secretary of the Interior, 
Commander, Naval Forces, Marianas, the Governor of Guam, the immigration 
officer in Guam, and to the press. 


CERTIFICATION OF ADOPTION OF A RESOLUTION 


This certifies that Resolution No. 3, relative to directing the Washington dele- 
gation of the Third Guam Legislature to present the views and interest of the 
people of Guam concerning the minimum-wage scale, on the 27th day of February 
1956, was duly and regularly adopted. 


F. B. Leon Guerrero, Speaker. 
Attested : 


A. 8. N. DUENAS, 
Legislative Secretary. 
Received in the Governor’s office this 29th day of February 1956. 
R. S. HERMAN, 
Secretary of Guam. 
Mr. Ex.aorr. Now I wonder, for the record, if I might ask you, Mr. 
Derrickson, to explain the status of the Panama Canal Zone under 
the wage-hour law. I ask you to do that because there has been some 
apparent conflict in the ideas that some of us have had with respect to 
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the status of the Panama Oanal Zone under the wage-hour law, as 
amended. 


STATEMENT OF RUSSELL C. DERRICKSON, CHIEF INVESTIGATOR, 
COMMITTEE ON EDUCATION AND LABOR, UNITED STATES HOUSE 
OF REPRESENTATIVES 


Mr. Derrickson. Yes, sir, Mr. Chairman. 

Since several statements have been made during the last 2 days of 
hearings to the effect that the pending legislation, as written, would 
have no effect on the Canal Zone, it seems necessary to clarify the 
status of the Canal Zone with respect to the law and the bills under 
consideration. 

At the present time the Canal Zone is covered under the Fair Labor 
Standards Act. But, as in the case of Samoa and Guam, it has not 
been enforced. There has been probably some activity down there 
under the law, but not much since most of the work down there has 
been in connection with the Government corporation. However, there 
is an increasing amount of work that is covered under the law being 
done since the Government corporation is using the contractors more 
and more all the time. 

H. R. 9129 and H. R. 9144, as written, would have an effect on the 
Canal Zone in that it would exclude the Canal Zone entirely in the 
same way as it would exclude the overseas bases, Guano and other 
uninhabited islands. 

The Labor Department has come in here and recommended that the 
Canal Zone be treated in the same manner as the bills proposed to 
treat Samoa and Guam, that is, to have the Secretary of Labor set 
wages after hearings. 

Mr. Exniorr. Thank you very much, Mr. Derrickson. That expla- 
nation is very clear to me. 

Do you desire to ask any questions along that line? 

Mr. Horr. No. That was very good. 

Mr. Coon. I have no questions. 

Mr. Exsiorr. Our first and I believe our only witness today is Mr. 
Ala’ilima, 

If you will come forward, Mr. Ala’ilima, we will hear you at this 
time. 

I believe each member of the committee has a copy of the mimeo- 
graphed statement. Do you desire to read your statement, Mr. Ala- 
ilima ? 


STATEMENT OF VAIINUPO J. ALA’ILIMA, TAKOMA PARK, MD. 


Mr. Aua’tmuma. Yes, sir. 

Mr. Exniorr. You may proceed. 

Mr. Aua’mima. I wonder, Mr. Chairman and members of the com- 
mittee, if you would permit me to present one document here. It is a 
copy of a letter from Mauga, which is the highest chief of Tutuila. 

This man—he was the descendant of the man whom the represen- 
tative of the United States contacted in order to secure the rights in 
the island of Tutuila. 
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The reason why I would like to record this is so that you will have 
some idea of what kind of rights I am assuming now in connection 
with my speaking on things that relate to our people. 

Mr. Exxiorr. Do you desire to read the letter? Is that what you 
desire to do, Mr. Ala’ilima ? 

Mr. Ava’itma. Yes, sir; that is right. Or, if it is preferable, I will 
read it by the clerk of the committee. 

Mr. Exxiorr. Suppose you read it, Mr. Derrickson. 

Let me see it and qualify it before you read it. 

Mr. Axa’itima. That is a translated copy. 

Mr. Ex.iorr. This isa letter written to you apparently dated July 1, 
1953. Is that correct’? 

Mr. Axa’ttrma. That is correct. 

Mr. Ex.tiorr. And it appears to be from Mauga S. Palepoi. 

How do you pronounce that ? 

Mr, Axa’trima. Palepoi. You are almost correct. 

Mr. Extiorr. And who is Palepoi ? 

Mr. Axa’rrmma. Palepoi is the name that he was named. Mauga 
is the title. 

Mr. Exxiorr. Mauga is the tribal title? 

Mr. Aua’mia. Yes; that is it. 

He was the highest chief of Tutuila, and he was the man whom the 
United States seeks his approval in connection with the ceding of the 
island of Tutuila to the United States. Tutuila is the largest island 
of American Samoa and where Pago Pago is. 

Mr. Extiorr. Is this man still living ¢ 

Mr. Ava’inma. Yes. 

Mr. Ex.iorr. And he is the descendant of that man ? 

Mr. Aa’rmima. He is the descendant of that man. I believe he was 
his great grandfather. I believe his grandfather was the one who 
ceded the island.. He was there in 1900 and ceded the island to 
America. 

Mr. Ex.rorr. That was in 1900? 

Mr. Ava’inima. 1900. 

Mr. Ex.iorr. That was Palepoi’s grandfather ? 

Mr. Ava’rrma. Yes. 

Mr. Extiorr. This letter was written from Gagamoe. 

Mr. Aur’mima. Gagamoe. 

Mr. Exxiorr. And where is that? 

Mr. Axa’rmima. Gagamoe is in Pago Pago. That is the Samoan 
name of the place. It is a place that is referred to, as written here— 
the palace. 

And Mauga is an equivalent to, would you say, king of Tutuila. It 
is not the term “king.” He is not equal to the king, but since he is the 
highest chief that is why he uses that. 

Mr. Ex.sorr. He is the highest chief ? 

Mr. Ava’tnaima. He is the highest chief. 

Mr. Exxrorr. We will read the letter at this time for the record. 

Mr. Derrickson (reading) : 


Your Highness, MALIETOA VAIINUPO, Jr.: 

Always remember Jehova during your sojourn in those strange and distant 
lands. As the Bible stated, we have but one refuge: Those who have faith and 
rely on Jehova shall not perish but stand forever. Remember our forefathers 
has but one foundation, that is God in Heaven. Beware of the sweet temptation 
of the present generation, and stand aloof from evil and wicked actions. 
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I have not yet received your letter only that to Palepoi, my son, which was 
given to me. I thank you for the wonderful and sound advices in regards to 
those wicked officials who are here. The right thing to do is for them to leave 
Samoa. 

Vaiinupo, present my case and promote my interest, the interest of Malietoa, 
and the interest of your country. That is the best service you can render while 
you are there. Remember, it is not the duty of commoners and irresponsible 
people to promote the general interest, except you and those who have the royal 
blood whose responsibility is to look after the general welfare of all the people 
and the country. 


Things are in tragic condition at present. However, we admire Vaiao in his 
persistent effort in promoting the interest of Samoa. He is courteous, upright, 
and sincere. The Samoan people admire and cherish him highly. His wife is 
a wonderful lady and share the same sympathy. 

Vaiinupo, would it not be wise for my son, Palepoi, to come over and attend 
school together with you? 

May Jehova be with us, 

Soifua— 
Mauea. 8. PALepor. 

Mr. Ex.xiorr. Mr. Ala’ilima, are you a descendant or a kinsman of 
Palepoi ? 

Mr. Axa’rma. Not in blood but in titles, in our etiquettes. The 
name “Malietoa” there is the name of a king, and that is where I 
descended from. And it is through our etiquette there by which we 
have the relationship. And I can speak on Palepoi’s behalf, on 
Mauga’s behalf, because Tutuila was part of the Kingdom of Western 
Samoa, of which their king is Malietoa. And it has been arbitrarily 
divided by the United States. © 

So that is the connection. 

Mr. Exxiorr. Do your folks descend from the American Samoan 
part of the islands or from Western or British Samoa? 

Mr. Axa’rrmma. I am descended on British Samoa. 

Mr. Ex.iorr. But you contend that Tutuila was at one time a part 
of Western or British Samoa? 

Mr. Ava’rrma. Yes. 

Mr. Exxiorr. And that, therefore, you have a right to speak for 
what we call American Samoa. 

Mr. Axa’trrma. That is partly correct, and partly because I myself 
have families in American Samoa. Two of them are by bloodly re- 
lated. I have titles; I mean rights in them. They are paramount 
chiefs of Tutuila. They are Tuitele and Letuli. Both of those were 
the original signers of this treaty that ceded the island of Tutuila, and 
I am directly connected with those people. 

Mr. Exxrorr. Have you ever lived in American Samoa? 

Mr. Axva’mma. Yes. I have been reared in American Samoa. I 
am now 29 years of age. I went to American Samoa when I was 
6 years of age. All my schooling was in American Samoa. I worked 
in American Samoa during the war and after the war, and I went to 
the high school there. e first high school was established there, 
and I was among the first graduates. And I was among those who 
descended directly from Samoa to the United States for the purpose of 
learning so that we may return home and help our people. 

Mr. ussore, When you have finished your schooling over here, if 
that is what you are dotni: is it then your intention to go back to 
American. Samoa ? 

Mr, Av.attrma. That is correct, sir. 


Mr. Extzorr. And where would you go? To Pago Pago? 
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Mr. Aua’ttama. As far as my plans concern, there are much things 
to be done in American Samoa that need to be corrected. And, as 
I told you, I am eligible. I am one of the family of the paramount 
lord in Tutuila. Therefore, I am considering taking a title there, 
that paramount title. The present holder—I mean no one is holdi 
our title at present because the man who holds that title just vain’ 
away. So it is still open. However, I do not guarantee that I am 
taking that title because I first have to submit myself to the choice 
of my family there. If they so desire me to take the title, I will 
take it. If not, I will not take the title. 

Mr. Exxiorr. What are you studying in this country now ? 

Mr. Axa’mma. My program is law and engineering, civil en- 
gineering. 

Mr. Extiorr. Where are you going to school ? 

Mr. Aua’trra. At present I am not attending school. I am work- 
ing for the Government. I am working for the own of Engineers. 
I went 2 years in Kansas, a small college called McPherson College. 
I took liberal arts courses there. And I went to the University of 
Illinois, 1 year. I was changed over. My curriculum was modi- 
fied. I was taking civil engineering there, and they recommended 
that I should take my law on my graduate work. 

Mr. Extorr. At present you are working for the Corps of United 
States Engineers # 

Mr. Axua’rama. That is correct, sir. 

Mr. Exuiorr. What type of work are you doing with the corps? 

Mr. Aua’tuima. Engineering aide. 

Mr. Exxiorr. Engineering aide?! 

Mr. Aua’urm™a. I am working on the Design Branch. 


Mr. Ex.xtorr. Is it your intention to do more studying here and 
then return to Samoa? 


Mr. Aua’tama. That is correct. 

Mr. Exuiorr. That is your present intention / 

Mr. Aua’ttrmma. One reason why I am staying out of school is be- 
cause of these things: as soon as I receive that letter I immediately 
then changed my plans to stay out and try to bring to the atten- 
tion of your people our problems at home. And I was working then 
at that time to call to the attention of the Department of the In- 
terior and Members of Congress, and your citizens that I am able 
to reach, that is important and it is your duty to send down quali- 
fied people to help us in solving our problems. 


Mr. Exaorr. en did you leave American Samoa? When were 
you last there? 


Mr, Aua’inma. 1950, the year of 1950. 

Mr. Ex.iorr. Where were you born? 

Mr. Axa’uma. I was born in Savaii, the largest island of the 
Samoan group. 

Mr. Ex.iorr. What is the name of the island ? 

Mr, Axa’ruima. Savaii. 

Mr. Exusorr. That is a part of British Samoa ? 

Mr. Ata’ttrma. That is correct. 


Mr. Exxtorr. How far is it from British Samoa to American 
Samoa ? 


Mr. Axa’rurmma. It is 40 miles. From harbor to harbor it is 75 to 
80 miles. 


73588—56—pt. 1——-23 
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Mr. Exasorr. From which harbor would you go on British Samoa 
to American Samoa / 

Mr. Ava’trrma. Apia is the harbor in Western Samoa, and Pago 
Pago is the harbor in American Samoa. 

73588 672-73 

Mr. Exxiorr. What about the transportation between those two 
harbors ? 

Mr. Axara. The transportation right at present, as far as I 
know, is served by only two American, well, motor schooners, I would 
say. One was a mine sweeper or something like it. And the others 
are little boats from Western Samoa, the commercial boats. 

Mr. Ex.iorr. You may proceed with your statement, Mr. Ala’ilima. 

Mr. Ava’rm™ma. My dear Mr. Chairman, here is my written state- 
ment as you requested. 

First of all, I am grateful for the privilege you and the committee 
extended to me to be heard before you pass minimum wage bills 
that directly affect us. I hope my testimony and statement will en- 
lighten the committee in regards to the true wish, the best interest of 
our ple, and the best and right way to approach and solve our 
problems. 

On the outset, I wish to say that I endorse wholeheartedly the 
pe taken by the A. F. of L. and CIO with respect to Samoa. 

e sons and daughters and potential leaders of Samoa, who left our 
native land for the purpose of eduction and training so that we may 
select the best means to meet the impact of your western civilization, 
feel that the position taken by the A. F. of L. certainly speaks our 
hearts and minds, It alien is encouraging to learn that we have 
a wise and true friend among your people. 

We favor the extending of $1 minimum wages in Samoa for the 
following reasons. 

1. To help our economy at present, as well as our future. 

At present our people who are receiving the subprofessional wages 
can hardly provide for food, clothing, and shelter for themselves and 
their families. If this is true for that class, what about the unskilled 
and untrained laborers who are at the bottom of the scale? Since I 
was one of that unfortunate class at one time, I know their problems. 
For instance, I was only able to buy food and have a little money to 
give for my religious contribution. I was not able to provide shelter 
and clothing for myself. 

The cost of living at present is much higher, and therefore condi- 
tions are much worse for the wage earner. 

Please note that our economy is based on sharing. A wage earner 
shares his earning with his relatives. Likéwise, a wage earner shares 
the fruits of his relatives’ labor. 

With $1 minimum wages, the unskilled worker could afford to 
make a fair compensation to relatives who till the soil, be able to 
purchase more goods and conveniences of life, and have money to 
spare for his children’s education and his religious obligations and 
contributions. The result will be that our peomte will have a much 
better standard of living, business will pros tter, higher educa- 
tion will be made possible to many, and churches will meet their 
physical needs. 
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This is promoting and stabilizing our economy; not wrecking it 
as the Department of the Interior, our governor and others lead you 
to believe. 3 

2. Extending of minimum wages to us will definitely protect our 

ple from being exploited for cheap labor, and, likewise, slow 
own the industrialization of our little country. 


I would like to point out that although the Department of the 
Interior proclaimed : 


Economic policy in the territory shall be directed toward creating a sound 
basic economy that will (1) be suited to the needs and resources of Samoa; (2) 
will provide adequately for the food and monetary needs of a rapidly increasing 
population; and (3) will establish a firm foundation for self-government and 
maintain Samoa for Samoans, 
yet her position of inviting industries at the expense of our people is 
quite shocking. 

How can Samoa be saved for Samoans if industries come down 
and exploit our people both in labor and natural resources without 
giving Samoans their deserved shares? 

Where would our people be if all our people worked for industries 
with low wages and yet had to import costly food, clothing, and per- 
haps shelter from outside? 

e experienced that unhealthy situation during the war when 
most of our people were wage earners. We were only saved by the 
help of our families in Western Samoa and the Manu’a group. Even 
yet our standard of living was not satisfactory. The bay area was 
crowded, and we had to provide the need for many of our relatives 
who did not earn enough. 

Our people are not only among the best race of man physically, 
but also among the happiest, kindest, most courteous and religious 
people on earth. We consider our culture the best, for it is almost 
identical with true Christian principles and practices. 

Exempting us from the Fair Labor Standard Act in order to attract 
industries to come down and ruin us is just like asking a respectable 
citizen to open his house to attract profiteers. Would that help us? 
Would it not be better for Samoa to develop her own industries and 
benefit by her limited wealth ? 

Some members of your committee made a comment that our place 
seems a very good place to rest. Yes, that is our ultimate wish and 
goal, to develop our natural resources to a state where we would be 
able to accommodate any who wish to visit us. We love to share 
whatever we have, be it little or large, but we are happy together. 
However, we cannot do that at present for obvious reasons, and we 
definitely cannot achieve that goal if industries swallow our minute 
land. 

What are we going to offer you? A few pennies and a polluted area, 
individualism and money madness, poor health and constant worries? 
Heaven forbid. 

I am not surprised at the resolution of our legislature mentioned 
by our governor and the Department of the Interior. Knowing my 
people very well, their limited education, their powerlessness because 
the governor is holding powers like that of a dictator, their lack of 
proper counseling, they have no alternative but to render their names. 
T am quite sure they were not informed of the dangers that come with 
industries. 
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Again I wish to point out that our people’s social structure and eco- 
nomic condition will not be upset by extending to us the minimum 
wages. 

The only social structure and economic conditions that will be up- 
set will be those of the governor and his administration officials, the 
Van Camp stateside employees, and other industries. They will be 
required to pay more money for their domestic employees. 

With more money more of our people can afford college educations 
and sound rnioing het: than that of many of our Government offi- 
cials at home which the governor and the Department of the Interior 
are hiring to supervise us. 

3. Minimum wages should be extended to us, for it is not fair for 
unskilled laborers of other territories and possessions to receive better 
— than we do when our cost of living is comparably high or even 


righer 

i believe my people deserve to be covered in the Fair Labor Stand- 
ards Act. 

It amazes me that our governor and many of your respected and 
learned citizens are concerned more about the economy of our neigh- 
boring islands with which we seldom transact business than with those 
of your neighboring nations with whom you transact business every 
ne and which are directly affected by your industries and labor prob- 

ems, 

The argument has also been advanced that our people are untrained 
and unproductive, and therefore are not entitled to a minimum-wage 
law. And, yet, during the war, most of us, if not all, outproduced 
many of our stateside colleagues in our a, ty we fields. same 
Van Camp who pleaded for a relief has already shipped over $3 million 
worth of tuna fish in the last 7 months, as reported by the Samoa Bulle- 
tin. This is a striking record for such a small plant with many handi- 
caps. I doubt if any plant in the United States with such low wages 
and handicaps pe | produce such an output. This will point out to 
you how much industries profit from us at our ee 

More striking is that the Department of the Interior and the gov- 
ernor of American Samoa have hired untrained, less qualified state- 
side people to supervise us, paying them not only the stateside —— 
but, in aidition, a 25 percent differential and free transportation. Yet 
they refuse and oppose gi = the fair minimum wages which other 
territories have and enjoy. I suppose a hoya that the justice and 
greatness of this Nation and democracy is 
just actions. ; 

Our problem at home at poet is not finding employment but the 
failure of the Interior and the governor to employ well-qualified people 
with farsighted and deep knowledge and religious convictions and 
indntetaialinig: 

I loathe the plea of the governor that unless industries come down 
he cannot effectively meet our problem, for I had already protested to 
the Department of the Interior not only on the dictatorial way which 
Lowe was appointed, but also Lowe’s lack of qualifications to handle 
our problems. : 

As you can see now, what the governor considers help is really a 
means of destruction for our people’s interest, culture, health, and 
happiness. 


t portrayed by such un- 
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In addition, I wish to call to the attention of the committee and 


Congress that article IT of the treaty between Chiefs of Tutuila and 
the United States Government partly read: 


The Government of the United States of America shall respect and protect the 
individual rights of all people dwelling in Tutuila to their lands and other prop- 


erty in said district. 

That means the United States is obliged to protect and treat equally 
all those who reside in Tutuila, but not just natives of Tutuila. If 
minimum wages are extended to Samoa, I believe it is fair to extend 
them to all residents of American Samoa. 

In conclusion, I pray the committee and the Congress will pass 
favorable legislation whereby $1 minimum wages will be extended to 
all residents of American Samoa. May the wisdom and the grace of 
our Lord be with you and the committee in your hours of deliberation. 


Mr. Exxiorr. Mr, Ala’ilima, on the first page of your statement you 
say, and I quote: 


We sons and daughters and potential leaders of Samoa, who left our native 
lund for the purpose of education and training so that we may select the best 
means to meet the impact of your western civilization, feel that the position taken 
by the A. F. of L. certainly speaks our hearts and minds. 

What is the impact of western civilization on the islands of Ameri- 
can Samoa that you refer to? We do not have much industry over 
there, do we? Isn’t this Van Camp plant about the only American 
industry on the islands ? 

Mr. Ata’uima. That is as for the present, sir. But we were under 
the Navy for 51 years. 

Mr. Ex.iorr. What years were those now ? 

Mr, Ava‘itima. From 1900 up to 1951. Then it was officially trans- 
ferred to the Department of the Interior. 

And the culture that we have, the real Samoan culture that we have, 
many parts of it have been ruined by the coming of the Navy, the kind 
of government that the Navy have sent to us. 

For instance, in our own Samoan form of government we have 
chiefs, as pointed out. Every village has their own local form of gov- 
ernment, has their chiefs. The administering of all problems; not all 
but most of the problems, especially on all economic problems, is 
rested on the chiefs. 

The way each village was set up is like this: they have three, I will 
call it, realms. There are three certain realms; the realms of chiefs, 
the realms of ladies, and the realms of the strong. 

The realms of chiefs or lords comprises all of those who have the 
title chiefs of various ranks. They are the legislature, the adminis- 
trative and the judiciary branch of the community or the village. 

The realm of the strongs comprises all of those who have no titles, 
the title chief, regardless of age, except the minors. And what I con- 
sider minors, I would say those who have not reached the adult life, 
say 14 or 16 years of age. 

And the realm of ladies comprises all women of the village. 

The chiefs’ councils pass laws and hold court cases themselves, and 
pass out legislation. 

The duty of these realms of the strong, whom we call Aumaga, is 
to do whatever has been directed to do. These realms of the strong, 
they serve as the army, they serve as the employees or the workers of 
the village, and they serve as entertainers also. 

73588—56—pt. 1——24 
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And the women’s circles, which bind all women of the village, they 
are divided into two parts also. The one part has all the wives of all 
the chiefs, those who are titled; and the other one was the part of the 
maiden girls, of all maiden girls that are surrounded by the village 
virgin, as I know it, which I will term as the princess of the village. 
It centers around the maiden circles, Their duty is to promote any- 
thing that concerns the welfare of that village and community—eco- 
nomic or whatever they are able to promote. 

They can only just inform the chiefs’ circles of what they will do. 
That is their connection with the chiefs’ circles, to inform what kind 
of undertaking they would like to do. And they would like to meet 
the approval of the chiefs’ circles, but mostly they do their indepen- 
dent undertaking. 

The virgin sections of the women cooperating with these strongs, the 
Aumaga, the untitled people—to perform any kind of undertaking, 
say, for instance, most of our problems with entertainment and eco- 
nomic problems, and they combine together in order to undertake any 
undertaking. 

Mr. Extiorr. Now, Mr. Ala’ilima, how has that system been broken 
down by the impact of western civilization ? 

Mr. Axa’ruma. That is the thing. When the Navy came there, 
according to my understanding and my knowledge, they were obliged 
to use these systems ; they were obliged to integrate and strengthen our 
culture. This has been done by the first captain, by the first Navy 


man who was sent down who negotiated the treaty. But his successor 
did not follow. 

They established there the form of government whereby it super- 
imposed our culture. Through all these years they did not directly, 


right from the beginning, smash everything, but they weave in until, 
in these 50 years, they establish the government whereby they wreck 
it, promote many of our people who are untitled, and they have them 
in higher ranks. Actually, people have been respected according to 
our culture. And as a result then, there is friction because the Gov- 
ernment of American Samoa, with its power and its assuming the 
name of the United States, backed those who are not as well recog- 
nized. They place them in higher positions than those who are sup- 
posed - be recognized in Samoan culture. And that is one thing, one 
art of it. 

. And the other thing is on our lands. I mean by our land, in our 
culture everyone at home owns the land. They do not own outright, 
but every family has their land, and their members have their rights 
to use that land when he is present at that time. But when he leaves 
he leaves the land for another to use it. And, therefore, the chief of 
the family; his duty is the custodian of the family land, to look after 
the welfare of the whole family, to assign each person to a place so 
that he can utilize the land of the family. 

Mr. Exxiorr. As I understand it, your land cannot be sold. 

Mr. Ava’rinimma. That is correct, sir. 

Mr. Exxiorr. In the sense in which we sell land. 

Mr. Axa’. That is correct, sir. 

Mr. Exxiorr. Now the one industry that has gone into Samoa, the 
Van Camp Seafood Co., has built or is getting ready to build, as I 
understand, buildings down there. But it will build those buildings 
on Samoan land. 
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Mr. Aua’Itima. Yes, that is correct, sir. 


Mr. Exxiorr. It will not attempt and it does not claim that it will 


own any title to that land, but only the right to use the land by putting 
the building on it. Is that correct? 


Mr. Ata’tuima. Yes, I believe so. 

Mr. Ex.iorr. What is the wage paid in American Samoa in the 
copra industry ¢ 

r. ALa’1Lima. I don’t know the exact figures right now what they 
pee, But in the copra industry each individual goes out and gets 
isown. That is self-employment, as I told you. 

Mr. E.xiorr. Do you not export a certain amount of the copra to the 
United States? 

Mr. Axa’ttima. Yes, you export it. I don’t know how much they 
are paying. But the government of American Samoa is serving as an 
agent to sell the copra. And each individual person then brings his 
copra to the government of American Samoa officials, and there are the 
transactions, 

As I pointed out to you, everyone in American Samoa owns the land, 
has the right to use the land. So each one there also has the right to 
go out and gather the fruits of his land. 

Mr. Exxiorr. You have not been in American Samoa at any time 
since the cannery operation was established there ? 

Mr. Axa’rima. No, not the Van Camp. 

Mr. Ex.iorr. Were you there at any previous time? 

Mr. Ava’tuima. I was there all along. I was reared inside the naval 
station. 

Mr. Extrorr. Who operated the cannery while you were there / 

Mr. Aa’rt™a. I believe the Island Packers. 

Mr. Extiorr. Is that an American company ? 

Mr. Axa’trma. I believe so, it is an American company. 

Mr. Ex.rorr. Do you know what wages were paid at that time 
to the American Samoan people? 

Mr, Axa’tuma. I don’t recall exactly, but I believe they were fol- 
lowing the same wage scale that the government of American Samoa 
was using. I believe at the time when I left there 23 cents an hour 
was the minimum wage. 

Mr. Ex.iorr. Now do you think that the cannery has helped the 
economy of Samoa by furnishing employment to, we will say 300 
of your people ? 

Mr. Ava’ttima. Well, I would say right now it helps the economy if 
it is more money given to our people, for these reasons : 

In my own contentions, the contract, the way the contract was ar- 
ranged, I don’t believe we are getting better than what we ought to 
have or ought to receive. 

Van Camp. as I understand it, is exempted from taxes. And they 
are just only leasing, I believe. And they are paying about $6,000 or 
$8,000—I don’t know; I think it is around that figure. I don’t know 
for sure. And they are paying these low wages in American Samoa. 

Now in paying these low wages I don’t believe that low wage is 
ps, to suffice, to compensate their laborers if they work for their 
own lands. 

Mr. Exzicrt. The Van Camp people testified, as I recall, that the 
first year of operation they lost maybe $200,000, and the second year 
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of operation, which ended some time in 1955, I believe they lost $30,000 
or maybe it was $50,000. 

Mr. Axa’iama. I think it is about $30,000. 

Mr. Exxiort. $30,000. 

Also, the people who testified for the Van Camp Seafood Co. indi- 
cated that if they were required to pay a dollar minimum wage it 
would be necessary that they move the cannery from the island and 
close it down. 

Would you think that would be better for the island than to pay a 
wage lower than the American minimum ? 

Mr. Aua’iLma. I believe so, for this reason: Perhaps the committee 
already has testimony in regard to the economy at home with the plea 
of the Governor and the Interior Department, and they would like to 
do something about it. 

This is what happened: Before, when we were independent, as I 
pointed out, we were the best race, and we were self-sufficient. 

Mr. Extiorr. That was prior to 1900. 

Mr. Aua’muima, Yes, that was prior to 1900. 

Then the Navy came in and they created jobs, money jobs, which 
our people will earn it. I mean will work for. And they dian't stress 
much the program whereby we can develop our land to its utmost. 
At least the result has been shown. They did not promote our people 
for leadership. You know they didn’t educate our people—college 
education is what I mean there—so that our people could be able to 
do some research in our own native things, so that we may have scien- 
tists, so that we may have skilled laborers, and have some lawyers and 
doctors, so that we are able to deal with the Western World, because, 
by the coming of the United States there, it has opened up the world 
to us. 

They did not provide us those things. They did not prepare us and 
give us that kind of training. They only educated us to the point 
whereby we are able to, say, mention the name and say “Yes” or “No”. 
But to the point where I am able to express as I am saying, and edu- 
cated to the point whereby we can be scientists and be leaders of our 
country in various fields, they did not. 

Up to 1950, I believe, we had only but 1 or 2 American Samoans 
graduated from college. 

_ Mr. Extiorr. You have no college in Samoa? 

Mr. Ava’trm™ma. We have no college in Samoa, and we didn’t have 
enough money also. And those wage earners do not have enough 
money to pay their fare to come outside to the United States because 
of those low wages in those days that were paid. 

Mr. Exsiorr. What program are you studying under? Did you 
come to this country under some scholarship program for study ? 

Mr. Aa’trrma. No. My case was a very interesting case. I am 
among the first graduates of high school. We established that high 
school the best that we could do it. 

I would like to make this modification. It was only in 1946 that 
the Navy have done the right thing in establishing this high school, 
which was a very good high scool, and was establised almost to the 
level of the first year of college of the United States. They learned 
our lack of education and how far we were behind, and they tried then 
to provide for that. 
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Then when we graduated our people—I mean the Governor of 
American Samoa at that time requested the Fono that they would 
like to sponsor us. There was a surplus of money somewhere. They 
had the interest of the Government to sponsor us. 

However, our Fono considered this. We are very poor. And they 
said then they cannot afford to give this money to us because they 
need it for other things, to take care of things at home. But they 
said that if any of the sons and daughters of American Samoa have 
the loyalty and the courage to go on with their education, they will 
return home and bide comfortably as their service deserves. 

So that is why our scholarships came. And we are the ones that 
will take whatever they offer to us. So we came then on our own. 

In my case I earned my scholarship when I was there. As a grad- 
uate of that high school, I earned a tuition scholarship. I had a 
brother here. He was here before me. I believe he was the first 
Samoan graduate in college at that time from the United States. 

Mr. Exxiorr. Is he in American Samoa now ? 

Mr. Aua’tnmma. Yes. That is the one mentioned in that letter— 
Vaiao. And he returned home with his American wife after his 
education. He got his masters degree in government from the Ameri- 
can University, and his wife was a doctor in political science from 
the University of Chicago, and went home and tried to help our 
people. 

Mr. Exxiorr. What is your brother doing now in American Samoa? 

Mr. Aua’trrma. My brother is not there in American Samoa now. 

Mr. Exxiorr. Where does he live? 

Mr. Aua’trm™a. He is in Western Samoa now. He went with a con- 
tract. Before he went, the men who was the chief of the personnel 
office there wrote to him saying that it is better for him to come 
down and take over when his term is over. 

Mr. Exxiorr. Let me ask you this question without proceeding 
immediately further with this thought: 

Your brother is living in Western Samoa now, and you are familiar 
with conditions in Western Samoa. Give us a comparison in wage 
rates in Western Samoa with American Samoa. 

Mr. Axa’trima. In wage rates it is very low in Western Samoa. 

Mr. Exzsorr. Does Western Samoa have any industry comparable 
to the Van Camp Seafood Co. ? 

Mr. Aua’trt™a. No, they; don’t have that one. 

But the reason why is this: Tutuila is a very poor site. That is, the 
American side is very poor country. The future of that country lies 
in the land, in agriculture; not much in industries. The people have 
to be encouraged to do the same thing they did before. They must 
have industries but not at this time. If they have industries they 
must have the best kinds of industries that will meet their needs. 

On the British side it is rich, the best part of our country. 

Mr. Exxiorr. What are some of the industries in British Samoa? 

Mr. Ata’tnima. They export copra, rubber, cacao, bananas, and 
other little things, curios. 

Mr. Exntorr. Is no manufacturing done in British Samoa? 

Mr. Axua’tuma. To my knowledge, I don’t recall that there is man- 
ufacturing. 

Mr. Exxiorr. Now what is the population of Tutuila? Is it not 
about 12,000 or 15,000? 
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Mr. Aua’Inima, Something like that, sir. 

Mr. Exuiorr. Do you know of any other industry that might be 
desirous of going to Tutuila? 

Mr. Axa’rtm™a. Yes, there was one. One of our friends here men- 
tioned that they are in favor of sending down the brassiere industry. 

Mr. Exatorr. I remember Mr. Roosevelt, mentioned that. Do you 
know of any others ¢ 

Mr. Ata’ a. I don’t know of any others. And the only purpose 
that they want to come down is for the low wages. And I have been 
asked for those, and I said immediately, flatly said “No.” They said 
right now the economy at home, it fell down. And they said that our 
people are good for the almighty dollars. 

I said, “Phat is not right. That is not what we need. What we need 
at present—the almighty dollars will ruin us if it is just for the sake 
of almighty dollars.” 

The thing that we need at home is to develop our land and then slow 
down and then pick up the kind of industry that will meet our condi- 
tions an our resources at home. 

Mr. Exxiorr. Mr. Ala’ilima, do you feel that if the $1 minimum 
wage prevailed in American Samoa that it would have the effect of 
moeging out this type of industry that you seem to feel is unde- 
sirable ¢ 

Mr. Axa’tma. I believe so. That is one way. And the other 
way: 

Mr. Exxrorr. And in that way you will give your agricultural indus- 
tries a chance to develop. Is that correct? 

Mr. Ava’trima. That is right, and the initiative of our people. 

In my case, when I was at home, when we were reared at home, I 
was taught that agriculture is the future of our land. It just went 
from my ear to the other ear when I was in grammar school. But 
when I reached then the high school and we learned then more of the 
agriculture, more beyond what we have learned scientifically, and then 
in my college education, knowing of the resources of our people in 
American Samoa, I am convinced that the future of our people in 
America Samoa is agriculture. 

And there is another thing also, the reason why I am stressing that, 
because American Samoa cannot afford industries because they must 
have people. They must have food and people to work their land. 
Industries will take most of the people, the working people, the strong 

eople that can work the agriculture and farm the land in American 
Samoa. I mean 1 farmer in American Samoa cannot produce the same 
amount as 1 farmer in the United States because of mountains. There- 
fore, 1 farmer of American Samoa can only produce about another 
man’s subsistence. And if there is less force going to till the soil there 
is going to be a lack of food, and we will have to rely on the outside for 
subsistence. 

Mr. Exxiorr. If we impose a $1 minimum wage on the Van Camp 
Seafood Co. that seafood company would have to leave American 
Samoa, and that would enable the 300 Se sa that are working for it 
to return toagriculture. Is that your idea ‘ 

Mr. Axa’rumma. Yes, that is right. But there is another thing also. 
It is not just to leave that on. This will give us a chance, we Samoans 
who are now out here if we return home. We still have the natural re- 
sources there that we are developing. We have that in mind. We 
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have that in mind that we should have industries, but we must develop 
first our land so that we will have a good substance, sound substance 
there of our living, and then we will have industries. 

When we return home we have our natural resources to use for our- 
selves, and the money that we will receive will go to our government 
at home and for our own people. 

As I mentioned there while I was testifying, I was amazed when 
there was a Samoa Bulletin in February which stated that $3 million 
worth of shipping Van Camp had shipped since July 1 of 1955 to 
February 1956. 

Mr. Ex.iorr. Do you care to make that article a part of the record, 
Mr. Ala’ilima ¢ 

Mr. Aua’trmma. Yes, I would like to insert that into the record. 

Mr. Exxiorr. It will be made a part of the record at this point in 
the testimony. 

(The article referred to follows:) 


[From the Samoa Bulletin, February 10, 1056] 
Van Camps FisH Exports OVER 3 MILLION DOLLARS 


Paco Paco.—After exporting $371,926 worth of tuna in January, the record of 
the Van Camp Sea Food Co. indicates that slightly over $3 million worth of fish 
products have been shipped out since July 1, 1955, or about $432,000 each month. 
The 300 Samoan employees who play such an important part in achieving this 
record are as proud of it as their genial manager, Mr. Donald Doran. 

The fishing fleet that provides freshly caught fish for the cannery has changed 
completely and more ships will appear shortly. At the oil dock servicing vessels 
is a new supply ship the Chikuzen Maru which arrived in Pago Pago January 5. 
Now fishing in the area are vessels: Kyowa Maru No. 8, Seiwa Maru, Jungo Maru 
No. 2, Kotosiro Maru No. 8, Kaiboku Maru, Daiboku Maru No. 11, Naka Maru 
No. 3, Kazu Maru No. 8, Taisei Maru No. 1 and Ryoko Maru. 


Mr. Ex.iorr. Now I am going to let Mr. Coon ask you some ques- 
tions, Mr. Ala’ilima. 

Mr. Coon. Mr. Ala’ilima, I have enjoyed hearing about your people 
and your religious beliefs and your customs in the country, and I 
have no doubt but what you have a fine group of people, and I am 
glad to learn about them. 

I am a little bit surprised, though, at some of your testimony, and 
T would like to ask you a few questions. 

I think it was testified here that agriculture has developed about 
to the fullest extent that it can in American Samoa. You farm every 
acre of land that is available, and it is being farmed now. Yet you 
say, as to the workers that work in the Van Camp plant, most of whom 
are women, you think it would be well for the Van Camp plant to 
leave and these 300 women return to the farms. I am surprised that 
you say in your testimony that they should encourage more agricul- 
ture when all of the rest of the testimony has shown that agriculture 
has about reached its maximum. 

What do you say about that? 

I want to ask the questions so that your answers will be rather brief. 

Mr. Aa’ILiMa. The agriculture is not stretching its maximum. 
It is not, according to your kind of agriculture, the level lands, it is 
true. That is not the kind of agriculture that we employ at home. 
We utilize the level land as much as we can, and we say that is correct. 
But we have mountains, 

Mr. Coon. Just let me interpose there. 
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Do you think some of these workers that are in the Van Camp plant 
would be able to go out and help bring in new land on the steep hills? 

Mr. Axa’rrrma. I believe so. I do not see any reason why they 
can’t. 

Mr. Coon. Do the women do most of the agricultural work there? 

Mr. Axua’trrma. No. As I pointed out to you, in our Samoan cul- 
ture women have their own independent circle. 

Now these are the duties of the women at home. Also we separate 
duties. 

Mr. Coon. If we could just keep on this one subject a minute, how 
are these 300 who are mostly women working in the Van Camp plant 
now going to help encourage more agriculture ? 

Mr. Aua’mima. They are going to help because they will go and 

lant their kind of native materials. Take, for instance, pandanus. 

hat is where we weave floormats. And the mulberry makes the tapa 
cloth. That is the one we used before, which we are not using for 
wearing now except in the case of gifts and a sort of barter system and 
exchanging. 


But we used to wear it before. That is the kind of cloth we wear 
before. 

Now those women can return and plant those kinds of things which 
- are not doing right now because the Van Camp people are using 
them. 

Mr. Coon. But I understand further that there are plenty of people 
that want to take their places in case they quit. There are other 
employees there in American Samoa that want the jobs. So they evi- 
dently are not working on agriculture themselves or they would not 
be there waiting to take the job in case somebody is terminated or 
quits the work. 

Mr. Ava’mima. That is because, as you know, we have been under 
the Navy for a long time, and they have been used to wage earners. 

Now I do not blame them for wanting the job there because they 
ust want to take it easy. As I told you, the initiative of our people 
fas been destroyed because of wage earners, and that is why they 
want to take over their jobs there, because of those things, because 
their initiative has been smashed, and they have been trained, you 
know, to take this little work. 

Mr. Coon. I am surprised you say their initiative has been de- 
stroyed because they say these are good workers there and they do 
their work well and want to hold on to their jobs, which is a good 
sign of initiative. And yet you say it has been destroyed. If it was 
destroyed they would not care whether it was lost or not, but they do 
care. They try todo a good job and try to retain their jobs. 

Mr. Axa’rtima. Yes. But, as you may know, their initiative has 
been destroyed in agriculture. 

They went there and developed it. Our people are very talented 
in any way. Our people, if they can be shown a job in the ocean, they 
can fish. They are fishermen. If they are shown on the land, they 
can develop the land. If they are shown work on machinery, they 
can work. They are very easy to adjust. They are good tradesmen. 

As you may recall, I believe some of the Van Camps also, in some 
argument, said our people are untrained. They employed women 
and *tis new to them. They had just been started. And, yet, they 
make an excellent record for this span of time. This shows how 
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easily we can adjust on anything. And that does not mean to say 
that all these people here cannot be able to do industrial work. 

What I meant there is inviting industries to come down will ruin 
their initiative to develop the land. That does not mean that they 
are not able to develop the land, but they ruin that initiative to create 
the land, which is the best for us at this time. And then later on 
perhaps industries will be much better. 

Mr. Coon. I can see your point, or, rather, partially I can see it. 
But they have had the land there all the time and have worked that 
forever. Now they have just gotten a new industry in the last few 
years. So I think they have, no doubt, developed the land and there 
was nothing to detract them from continuing development of the 
land, and it seems as though these extra people wanted to work in this 
Van Camp plant. 

Now that does not need an answer, but let me get to one other thing 
here. 

You say that the legislature there was wrong when they agreed to 
let the Van Camps go ahead, or that you are not surprised at the reso- 
lution of your legislature, mentioned by your governor and the De- 
partment of the Interior. 

Would you say the legislature is wrong in making these recom- 
mendations ? 

Mr. Aua’rrmma. Yes; I believe so. I believe they are misinformed. 

Mr. Coon. Are there quite a few people in the legislature? How 
many members are there in the legislature ? 

Mr. Ata’trm™a. There are, I believe, 13 or 15, and 17 on the other. 

Mr. Coon. That would be approximately 30 people then ? 

Mr. Aua’mima. Yes. 

Mr. Coon. And they are living there and you have not been there 
for 6 years. And they passed this resolution saying this was good 
for the country, and you say it is not. 

Mr. Ata’ttmma. I know it. 

Mr. Coon. I think they would try to do what is for the best interest 
of their country. 

Mr. Aua’rnma. As I told you, our people there, none of those leg- 
islatures there has any college education or has a college degree to 
know what is actually outside. 

Mr. Coon. I think it is fine to have a college degree, but that does 
not necessarily make them leaders. 

Mr. Aua’trm™a. The reason I am trying to bring up to you the prob- 
lems we are facing in order to determine where our way should go, 
what policies we should follow, is the main interest of my people when 
IT left there was their culture. Protect the culture. Protect the land. 
Protect the economy or, rather, promote the economy. That is the 
main interest of our people. 

Now how are you going to go about protecting those lands and the 
economy! That is the thing. 

It is not protecting our economy to invite industry to come down 
po now and pay this low wage. It is not wise for industry to come 

own. 

Mr. Coon. Could I interpose right there just a minute. 

I think your Government has quite a few employees hired there. 

Mr. Axa’ruma. I understand. 
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Mr. Coon. And I understand the Van Camp Co. pays just about 
the same or a comparable wage with what the employees get working 
for the Government. 

Mr. Axa’inma. Yes. 

Mr. Coon. And if Van Camp started paying a dollar, or other 
industries did, what would that do to the employees working for the 
Government? Would that not make them pretty dissatisfied, or 
make your Government expenses go up? 

Mr. Ava’trma. I prefer to have our Government expenses go up. 

Mr. Coon. That will mean more taxes. You won’t have to pay them 
because you are not there. But all the people there will have to pay 
much higher taxes then to support your Government; will they not? 

Mr. Axa’in1ma. It is my part also because I am training. Even if 
we have to owe things for us to return home and pay it for ourselves 
in the future, we are willing to do it—just like what your Government 
is doing now. 

In your Government right now you are not meeting your bills. 
2m are not right now. Your future generations are going to pay 

or it. 

I would like to see that also. If your Government can do that, 
we can do that, and we are willing to do it. We are the ones coming 
out, and we are willing to do that. 

2 AEs OM I do not happen to think that is the best policy to follow, 
though. 

Mr. Aua’ttm™ a, It is the best policy to meet this kind of condition. 

It is too bad we were in that kind of situation, but that is the best 
way to meet it right now. 

If we are not going to go slow it is forever we are low. We cannot 
come out any better if we are not going to take some drastic action. 

Mr. Coon. Mr. Ala’ilima, I have enjoyed this testimony I have heard 
from you. I have learned a lot about Samoa, and I appreciate your 
being here. It happens I do not agree with many of the things you 
have said, but that is a matter of personal opmion. However, I 
just want to say I have enjoyed your being here. 

I will not take any more of the time of the committee, Mr. Chairman. 

Mr. AvA’ILIMa. Bena me. I wonder if I could make one comment. 

Mr. Coon. Surely. 

Mr. Ava’ILMa. as to make a comparison of the point that you 
pointed out, of industrialization. 

At one time I believe perhaps about 80 percent of your country 
here, in the early start, were farmers. And now I fee a perhaps 
40 percent are farmers; am I correct? Is it somewhere around that? 

Mr. Coon. It is a smaller percentage than that. 

Mr. Aua’trma. A smaller percent than that. 

Mr. Coon. Let me ask you right here, were you a farmer originally ? 

Mr. Aua’mima, Yes, I lived on my own land, developed like I 
have said—— 

Mr. Coon. I was, too; But both of us, you see, are not farming now. 

Mr. Ava’irm™a. Your people can afford industrialization. I am 
trying to point out to you why there are more people of your country 
industrialized, leaving the farms and esl a IT have many of my 


friends here that were farmers, but they are now coming in. It is 
the same kind of initiative. 
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But this is the thing that I wish to point out: Do we stand that 
kind of a situation at home as much as you stand it here? 

My answer is “No.” 

The reason why is because your land here has many resources. You 
have flat land. You can afford for 1 farmer here to feed 100 with 
your machinery and do that. At home we cannot afford that. We 
must encourage every means. 

It was not wise for your people, your Nation here, your country 
here, to remain farming at all. Why? 

It is silly to keep on farming while you can develop your industries, 
which you can afford. 

Mr. Coon. Mr. Ala’ilima, you have said that you want to encourage 
agriculture, and yet you say we are doing right to have only, I think 
it is about 20 percent of our population now on the farm. Yet you 
want your people all to go back to the farm. 

Mr. Ata’trmma. The reason why is this: If you visit our islands 
there, it is all mountainous. It comes right up from the ocean. We 
cannot do that kind of farming at home, just what you do here. We 
cannot employ machinery, as much machinery as you can here. 

Here, while many of your people come into industries, machinery 
substitutes for their labor. While at home, when people go out from 
farming to industry, nobody substitutes. We cannot employ machin- 
ery because it is uphill. That is the point I am trying to make. 

If our land was just like Western Samoa, if Tutuila, American 
Samoa, was just like Western Samoa I would be all for it, and I would 
not hesitate to agree with the Department of the Interior because 
they can stand the low wages and encouraging industry to come in. 

Mr. Coon. Mr. Ala’ilima, I have a great respect for your farmers. 
I have been a farmer most all of my life. I just moved off the ranch 
in about 1950 when I got quite a different type of work. And I want 
your farmers to have every advantage there. But I think you should 
let some of the people have some of the advantages of industrial work 
if they are getting a comparable wage and a wage that they are satis- 
fied with. If they get the wage that they want and plenty of people 
want the job, I think that should be given some consideration, too. 

Mr. Ava’ttrma. Yes; we are taking that into consideration. 

I am not advocating that we should shut off all completely there. 
But the thing I am advocating here is let’s have the right policy that 
will help our people most, and not to help our people the least. 

And, besides that, if our people have skill in machinery at this time 
they can come out. Many of our people are coming out. Most of the 
trained workers during the war have all been out of American Samoa 
at present. And if, for low wages, you are going to go into Samoa, 
those of us who come out for the purpose of training to return home and 
help, we will not return home because we cannot afford it. 

We have sacrificed much in coming out here and working our way 
through. We are trying to finance our own education through what- 
ever means we can. And if we were to return home with that low 
wages it is going to be very, very bad. There is no future in it. And 
if we return home and have nothing to work on, that creates more prob- 
lems for us rather than solving it. 
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Mr. Coon. Mr. Ala’ilima, if I may interject right there, this is quite 


a lengthy subject, and I do not believe we had better pursue it any 
more. 


I will turn it back to the chairman. 

Mr. Ex.torr. Thank you very much, Mr. Ala’ilima. I join with 
Mr. Coon in the statement that I have enjoyed what you have said 
about the Samoan people and about their aspirations. 

I notice that you said at one point here that I marked: 

We consider our culture the best, for it is almost identical with true Christian 
principles and practices. 

Mr. Ata’ttrma. Yes; that is right. 

Mr. Extiorr. It sounds as though the Samoan people are really 
very great people. 

Mr. Aua’itimma. There is another thing also. 

I did bring a map here. This anthropological chart shows all the 
races of men, including Samoa. 

Mr. Exxrorr. I would like to see that. 

Mr. Axa’trma. You can see there why I am advocating that our 
people should return because of what might develop. These are all 
the races of all men. You can see the physical representations of our 
people. That is our forefather. Right now we are deteriorating in 
our health and our physique because we eat more of your Western 
foods and live more of your Western culture. 

Mr. Coon. If I may disagree with you, you are a pretty husky 
fellow. 

Mr. Ava’. Because I naturally inherited it. 

Mr. Coon. That is a beautiful picture of a man. 

Mr. Exsiorr. You mean the Western foods are deteriorating? 

Mr. Ava’ttima. If we lead a physical, outdoor life it helps us. Our 
climate calls for it. It is not inside work. 

If L recall, Dr. White mentioned something about the United States 
is an unhealthy country because of too much pushbutton all the time. 

Mr. Exxtorr. Too much what? 

Mr, Axa’rt1ma. Too much pushbutton. 

Mr. Coon. That is a pretty easy way to do it. 

Mr. Aua’muima. It is easy. Everybody likes it easy. Mind you, our 
people would like the pushbutton. 

Mr. Coon. Would you rather keep them doing it the hard way? 

Mr. Aua’itmma. This is the best way. I would rather do it in the 
best way. This is the best way because it is healthier. 

If you want to do something, it has a purpose. This has a purpose 
in it. If we do it any other way we are going to lose our charac- 
teristics. 

Mr. Coon. You have mighty fine ideals, but you will have a hard 
time selling that program to everybody. 

Mr. Ava’tuaMma. That is the thing. Obstacles have been surround- 
ing me all the way through, and they are strong obstacles; I know that. 

Do you see how little a dot this is on the map? Do you see how 
little physical land there is? This is how small it is. 

Mr. Ex.iorr. Show me Tutuila on that map. 

Mr. Aua’trma. Thisis Tutuila. 

Mr. Coon. There are seven islands. 
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Mr, Axa’ttimma. This is our Samoan group. See how small it is? 
This is Western Samoa, and this is Tutuila. See how little it is? 

Mr. Coon, Is Pago Pago on there? 

Mr. Ava’ttima. Yes. 


Before, when we were independent in our country, there were two 
independent kingdoms. There was just the tiny island called Manu’a. 
That is the Manu’a group. The other kingdom covers Tutuila. 
When they divided us they divided it here, on this line here. But we 
still have jurisdiction. Our culture and theirs bind us. We still go 
freely in our own culture, The only thing is the American side is 
barring many things. The other side—they are free because the peo- 
ple of American Samoa have rights in Western Samoa. They don’t 
want to bar anything. The American side is barring many things. 

Mr. Exurorr. Thank you very much, Mr. Ala’ilima, for bringing 
us this testimony. I am sure it will be very helpful to us in our con- 
sideration of the Samoan wage problem. 

Now, if there are no further witnesses at this time, the committee 
will be in executive session for a few minutes. 

Mr. Hussey. Mr. Chairman, I now offer for inclusion in the printed 
record a communication from the Seafarers International Union 
and its affiliated unions. 


Mr. Ex.iorr. Without objection, it may be included. 
(The letter referred to is as follows :) 


SEAFARERS INTERNATIONAL UNION OF NorTH AMERICA, 
San Francisco 5, Calif., March 14, 1956. 
Hon. GRAHAM A. BARDEN, 
Chairman, Education and Labor Committee, 
House of Representatives, Washington 25, D. C. 


DEAR CONGRESSMAN BARDEN: Approximately 20,000 fish-cannery workers and 
fishermen are directly employed in the tuna-fishing industry of the continental 
United States. 

Van Camp tuna canneries located in San Diego and Terminal Island, Calif., 
employ approximately 2,000 tuna-cannery workers in these plants and the 
minimum hourly rate of pay for women is $1.65 and $1.85 for men. 

Van Camp operates a tunafish cannery in Pago Pago, Samoa, and pays hourly 
rates ranging from 27 cents with a weighted average of around 40 cents an 
hour. These canned-tuna products enter the continental United States duty 
free and are sold to consumers under the same Van Camp label at similar prices 
as tuna canned domestically. This is unfair competition to the domestic tuna 
industry and its workers. 

The United States tuna-fishing industry has been hard hit due to excessive 
low-wage-produced imports mainly from Japan. 

The exclusion of the tuna-fishing industry of American Samoa from appli- 
cation of the Fair Labor Standards Act will only aggravate more the predicament 
of our domestic tuna-fishing industry. Further, the exclusion of the American 
Samoa tuna industry from application of the Fair Labor Standards Act would 
only encourage other domestic tuna canners to move their tuna-canning operations 
to American Samoa or other South Sea island territories, if H. R. 4478 and H. R. 
9129 are enacted. 

If the United States of America expects the people of Samoa, Guam, Wake 
Island, and other territorial bases that we have to remain friendly and loyal 
to the United States, which is all important in these world peace uncertain times, 
the United States Congress cannot treat these people as fourth-class citizens. 
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On behalf of our members employed in the tuna-fishing industry of continental 
United States, the Seafarers International Union of North America urges your 
honorable committee to report H. R. 4478 and H. R. 9129 unfavorably. 

Respectfully submitted. 

John Hawk, Secretary-Treasurer, Seafarers International Union of 
North America, AFL-CIO; George Ledesma, President, Lester 
Balinger, Secretary-Treasurer, Cannery Workers and Fishermen’s 
Union of San Diego, Seafarers International Union of North 
America ; Thomas Ivey, President, Andrea Gomez, Vice President,. 
Cannery Workers Union of the Pacific, Los Angeles County Har- 
bor District, Seafarers International Union of North America; 
John Calise, Secretary, Seine and Line Fishermen’s Union of San 
Pedro, Seafarers International Union of North America. 


(Whereupon, at 11:30 a. m., the committee proceeded in executive 
session, following which a recess was taken subject to the call of the: 
Chair.) 
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